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PREFACE 


TO 

THE FOIJirni EDITION. 


A NEW Edition of “ Tin: Livrjb or thi: Ohanceleors ” being 
called for, 1 have ciYiploy<‘d this T^ong Vacation in carefully 
revising the whole' work, and I now offer it to the public in as 
porh'ct a state fis 1 can h(>pe tliat it may ever attain. The 
minute ci'iticisms which it has undergone in pi-int, the private 
communications which 1 hart' reet'ivrd from frieniUy readers, 
and my own subsequent leseaiches, have enabled me to cor- 
rect various mistakes in the text, and to enrich tbo notes with 
valuable illustrations and lefercnccs. 

As 1 despair of fuithor iinproA eiuents, the work is now 
stereotyped. 1 should have been glad if tliere had been no 
cliango ill the appeal aneo of the jiago or the number of the 
volumes ; hut, with a view to make it accesbihle to all who 
may ha\e a taste for such reading, I have followed the example 
of my distinguisht'd friend Mr. llallam, and adojded a form 
of publication which admits of a considerable i eduction in 
price, and, avoiding double eoluiiiiis, may be agreeable to the 
eye of the reader. 

In taking a final leave of the public as author of this work, 
I beg leave respectfully to proffer my warm and sincere thanks 
for the kind manner in which it has been received by the 
English nation, and by our brethren in the United States 
of America, where it has been often reprinted, and has been 
praised beyond its merits. 

Ilartrigge^ Itoxhurglishir^, 

Octoh-r 25, 1850. 



PEEFACE 


ro 

THE FIEST EDITION. 


Whfn suddeulj fi^eod, in tlio autumn of 1841, from pro- 
fessional and official occupations, I levelled for a while in the 
JrcihTn^ion of my classical studies, and in tlio miscellaneous 
perusOT of raodom authors. By depe(>s I beg;an to perceive 
the want ot a definite object . I recollected what Lord Ccke 


and Lord Bacon say of the debt due from every 

lawyer to his profession ; and I fdt within me 

the aaphation after literary fame, which, in 

days, I was never able entiiely to i 

amused myself with revising for the press of my 

Spoeohcs at the Bar and in the House of ComMiplv’’ 1 resolved 


to write “ The Lives of ihe Chancllloks.” 


It is for others to judge how this work ^gjilxecuted, but I 
am more and more convinced that the Ittibjeot is happily 
chosen* Hisiories/' says Lord Bacon, rather set forth 
the pomp of business than the tnie and inward resorts thereo£ 
But Lives, if they be well written, propofoinding to ^emselves 
a person to represent, in whom actions*' both greater and 
smaller, public and private, have a commixture, must of ne- 
cessity contain a more true, native, and lively representatioii*’' * 
In writing the lives of those who have successively filled s 
great office there is unity of design as well as variety <rf 
racter and incident, and there is no office in the history of any 
nation that has been filled with such a long sucoesslon ofi did- 
tiuguiShed and interesting men as the office of Lord Oban- 


AdTAocdmetit of Lesrnltia 
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cellor or Lord Keeper of the Qreat of England. It lias 
existed from the foundation of the monarohy ; and although 
mediocrity has sometimes been the recommendation for it, — 
generally speaking, the most eminent men of the age, if not 
the most virtuous, have been selected to adorn it. To an 
English statesman as well as an English lawyer the narrative 
ought to be particularly instructive, for the history of the 
holders of the Groat Seal is the history of our constitution as 
well as of our jurisprudence. There is oven a sort of romance 
belonging to the true tale of many of those who aie to be de- 
lineated, and the strange vicissitudes of their career are not 
exceeded by the fictions of novelists or dramatists. 

I foresaw the difficulties that would beset me — sometimes 
from the want, and sometimes fiom the superfluity, of mate- 
rials. Struggling with these, I have' attempted to present to 
th^ reader a clear and authentic account of all who hate held 
the Great Seal of England ftom the earliest times — adapting 
the scale of my nariative to tho varying importance of wihset 
is to be told, and trying as 1 piooeod to give a glimpse of 
the most important historical events, and of tho mannei* of 
the age. 

If I have failed, it will not have been for the want of gene* 
rous assistance. 1 wish to speak with the most heartfelt grati* 
tude of the kindness which 1 have experienced. I hav* been 
treated like a shipwrecked mariner cast on a friendly shove-r* 

, every one eagerly desirous to comfort and to cherish him. Xn 
not one single instance since I entered on the undertaking, 
when I have applied for assistance, have I met with a rebntf; 
on the contrary, the most eager and disintoeested disposition 
has been evinced to oblige me. Such good offices I hav-e to 
boast of, not less from political opponents than from politidal 
associates, and my thanks are peculiarly due to many clergy- 
men of the Church of England to whom I was personally un- 
known, and who have devoted much time and trouUe in 
frmiishing me with extracts from parish registers, oopios of 
apitaphs, and other local information. 

Xn rapidly travelling through a period of above a t honss n d 
years, I am Veil aware that I must have committed many 

68 
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md Imve paased bj, tsiihotit diaoovepng, much in- 
tetesting matter, 1 shall reoeiTe veiy thankEully any infoim- 
ation with which I may be favoured, either privately or in 
print, to enable me to correct errors and to supply omissions. 

I hope that I have shown myself free from any party or seo 
tarian bias. The great principles of civil and religious liberty 
I ever wish boldly to avow, and resolutely to maintain ; but 
I believe that I have fairly appreciated the acts and characters 
of those whose Lives 1 have had in hand, without being 
swayed by the consideration whether they were Boman 
Catholics or Protestants — Whigs or Tories. I must request 
the candid reader not to judge by any particular expression, 
or any particular Life, but by the whole scope and tendency 
the work. 

’ i^tace Walpole seeks to deter all who have ever touched a 
Groat Seal from engaging in such a task, by observing, after 
his criticisms on the liistoricdl labours of Sir Thomas More, 
Lord Bacon, and Lord Clarendon, “ It is hoped no more Chan- 
cellors will write our story till they can divest themselves of 

P of their profession — apologising for a bad cause.*’ ^ 
has been uniformly to reprobate violence and ftaud, 
1 up integiity and consistency for applause and imi- 

1 regret the length into which I havft«IWj|ilimi1iy |^, 
after a careful revision, I have found mat 

without injury to my desigir ; and wlMuditt tegarA^ jtf*had to 
the number of persons whoso histaitjp Wls to )30 narrated, 
and to the multitudinous facts Introduc^ed^ 1 am not 

without hopes that I may receiWB acme credit for condensa- 
tion. 

*It will be seen that this “ Series^ comes down to the 
Bevolution of 1688. I was edfised to begin with the Chan- 
oellors during the eighte||^l|L cpntiny, and to travel baqfc, 
after the precedent of 9ach a plan would have had 

advant^iges, the recent |kivea being generally considered t1|e 
most ii^teresting ; but as I profese^ give the histoiy of oner 
Ihrisprudence, I thoij||nt*tI^at I iAiould best succeed fey start- 



TO >tta B8COMD 0 

ing &om its B0iit06% ft&d followii^ th6 oodrtic^ *w!iioh it hm 
run. 

I oalunlate that the work will be completed in two ad- 
ditional Tolumes, for which I have already made oonaiderable 
preparations, and which, if my life and strength be preserved 
to me, I shall ere long lay before the public. Little interrup- 
tion to study is offered by the political business of the House 
of Lords, and although I resolve still regularly to attend the 
hearing of Appeals and Writs of Error theie, and the meetings 
of the Judicial Committee of the Privy Council, a considerable 
portion of the year is left entirely under my own control. 
That the “ Second Series may be less defective, I earnestly 
request the communication of any scarce tracts or unpublished 
MSS. which are likely to be of service to me. 

If the work should be worthily finished, my ambition is, 
that it may amuse the general reader ; that it may afford some 
instfqotion to those who wish to become well acquainted with 
our constitutional history ; and above all, that it may excite 
the young student of the law to emulation and industry, 
and confirm in his mind the liberal and honourable maxima 
which ought ever to govern the conduct of an English Bar- 
rister. 


Strathedm Houh^ 

Kov. 1, 1845. 


PEEFACE 

TO 

THE SECOND EDITION. 


Tjs presenting to the public a Second Edition of my IJirst Series 
bf the Lives of the Loro Chancellors of Enolaot,” I wou3d 
taifaer expose myself to the imputation of vanity than of iugrSv 
^tude ; and I must therefore express my warn thanks fbr the 
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fyfoux with which the book has been received. I may truly 
sflyjVfchat within a few weeks after its publication “ it was on 
ef eijfttable, and almost on every toilette.” Though founded on 
hiJlU^eal records, and having solid instruction for its objocty 
^ has been as generally read as popular works of fiction, 
at nothing beyond amusement. 

, jTmnst especially return my thanks for the kind manner in 
'which, without regard to politics, the lK)ok lias been treated in 
piferiodical publications — quarterly, monthly, weekly, and 
daily. Gentlemen who liave written these criticisms have 
done ample justice to any merits whicli tlu'y disco ^’’ered, and 
have forbonxe to dwell upon mistakes which could not have 
(Escaped them. 

Ilam only aware of one objection that has been seriously 
urged against me as a writer, — and this I confess I have not 
at all attempted to coriect, — that, forgetting the “ dignity of 
history,” my style is sometimes too fiimiliar and collomiial. 
If I err here, it is on principle and by design. The felicity 
of my subject consists in tlu* great variety of topics which it 
lembraces. My endeavour has been to tieat them all appro- 
priately. If, in analyzing the philosophy of Kacon, or ex- 
noum^g the judgments of Nottingham, or drawing 
of Ckiccndon, I have forgotten the 
dici||p4 kCiitablo to the ideas to be expressed,* 'I “qiuKow- 
liable to the gravest censure ; but in opinion 
the skilful biographer, when he has to narrate A wdicrouB 
u^ident, will ^thor tiy to imitate the phrasefi of Mercutio 
tWp of Ancient Pistol — 


ProtJlclt unpullaB et sesquipcdalla vartM.' 

I cannot yet understand why, in rcqor^in]^ a jest ^ 4>^t, an 
author should be debarred from twing the v^ language 
which he might with propriety ado^ if he wcTe tellhig it in 
good society by word of mouth. 


Stmtheden House, 

April 22 , 1846 . 
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LIVES 


or TIIE 

LORD CHANCELLORS OF ENGLAND. 


inteodttctJon, 

OF THE ORIGIN. FUNCTIONS, AND .TURIRlUmON OF THE OFFICE 
OF LORl> CH\NCETLOU IN ENGLAND. 

Before enterinpj upon the Lives of the individuals whd have 
successively filled the office of Lord ('’hancellor in England, 
I propose to take a general view of its origin, functions, 
and jurisdiction, — reserving for future consideration a more 
detailed account of the progressive changes which it has from 
time to time underg(Uio. 

The etymology of the word “Chancellor” sheds such a 
feeble and doubtful light on the subject of our inquiry, that 
I must decline engaging in the great controversy, whether 
“ Caucellarius ” be derived from “ cancellare ” or “ cancelli ” ? 
— from the act of cancelUmj the king’s letters patent when 
granted contrary to law, or from the little bars used for 
fencing off from the multitude the lecess or chancel in which 
sat the doorkeeper or usher of a court of justice. Of the 
former opinion a distinguished champion is J ohn of Salisbury, 
who flourished in the reign of Henry 11., and in the verses 
prefixed to his Polycraticon thus glorifies the Chancellor : 

“ Hie cBt qni I^b regnl caiicellat iniquaH. 

Et mandata pli principis equa faclt," • 

So when Lord Chancellor Gardyner, in the reign of Queen 
Mary, presiding on the woolsack, in the sight of all the Lords, 
cut off from a bill certain clauses to which the Commons had 


' VOL. I. 


See 4 Inst. 88. 3 BL Goiu. 47. 
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2 ORIGIN OF OFFICE OP CHANCELLOR. Intbod. 

difisented, lie said, ** 1 now do rightly the office of a Chan- 
cellor.” ** 

But more weight will probably be attached to the authority 
of Gibbon, who, after exposing the profligate conduct of the 
Emperor Cariuus in having selected his favourites, and even 
his ministers, from the dregs of the populace, and intrusted 
a “ Clianaelbr ” with the government of the city, observes, 
“This word, so humble in its origin^ has by a singular fortune 
risen into the title of the first gieat office of state in the 
monarchies of Europe.” 

It would likewise be foreign to our purpose (though veiy 
curious) to trace the steps by which, under the later Roman 
Emperors, the “ Cancellarius,” like “the Justice-clerk ” in Scot- 
land, from being a humble scribe or secretary, came to be 
invested with high judicial powers. Xor should I be justified 
m iiiquiring how the office passed from the Roman Emperors 
to that body ever emulous of impeiial state — the Roman 
Church, in which every bishop had his “Chancellor,” — or 
into the manner in which the office was established, with a 
great variety of powers and duties, in the different states on 
Sie continent of Europe founded by the Northern invaders, 
who, clinging to their own institutions, were fond of borrow- 
ing titles from the conquered. Our business here is exclu- 
sively with “ the Chancellor of the Kings of England.” 

This offic.c has existed from the most remote antiquity. 
The almost fabulous British King Aiihur is said to have 
appointed a Clifincellor.'* The Anglo-Saxon monarchs, from 

b “Die Veneris videlicet, 4®. Junuani,” Lonte Wentworthe, should be clearly 
(1 & 2 Ph. &: Mar. 1654-5). put out. Whereof hne or the provisoes, for 

“ Uodie allats sunt a Domo Communi tres the manner of the pannlug thereof, being 
Bllla) : quarum nusliked to the House, another tq the some 

“ Prima.— For the repealing of all out- effect was commanded to be drawn, which 
lawries and other attainders had or made being three thnes rend, and agreed unto by 
against Richard Pate, Disbop, William Pey- the whole House, except the Viscount Hon- 
too, and others. tacute, a^d the Bishops of London, and 

** Secunda.—TheA persons dwelling in the Coven, and Lidiel, was sent down to the 
country shall not sell divers wares in cities Commons, where being also thrice read and 
and towns corporate, by retail. agreed unto. It was brought up again as an 

** rertio.— Repealing all statutes, articles, act fully assented unto by both Houses ; nor 
and provisions made against the See Apoe- the eaid nineteen lines were not rated nor 
tolick of Rome since the 20th year of King taken out ojf the Act : but the ChanceUor, in 
Henry the Eighth ; and for the establishment thej^ght all the Lordt, with a knife, cut 
of all spiritual and ecclesiastical possessions them , saying these uHtrds, * I kow do nroHTLT 
and bereditanients convoyed to the laity, nut officr or a Cuakobllok.’ Lords' 
with two new provisoes added thereto by the JoumalB, vol. 1. p. 484. 

Commons; and also a request that the tw'o ^ Dec. and Fall, 11.99; and see Gosaubon 
clauses, containing nineteen lines, snd con- and Salmasius ad Hist. Aug. 283. 
cemlng the Bishops of London, oaU the d Mirror of Justices. 
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ORIGINAL DUTY OF CHANCELLOR. 
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Ethelbert downwards, certainly had such an officer, although 
we must not therefore assent to the statement of Lord Coke, 
that the Chancery dispensed justice as an ordinary tribunal, 
in the remote reign of King Alfred. The office then existed, 
but, as we shall see hereafter, centuries elapsed before it as- 
sumed the functions of a Court. — How the office originally 
sprung up in England, and what it has since become, it will 
now my endeavour to describe. 

With us the King has ever been considered the fountain 
of justice. In very early times, as he could not himself in 
person decide all controversies and remedy all wrongs, tribunals 
were constituted, over which deputed judges presided, to carry 
the law into execution. Still, applications were made to him 
personally by injured parties for redress; those were to be ae- 
forred to the proper forum, and process was to be made out 
for summoning the adversary, and directing that after both 
sides had been heard, the appropriate relief should be ad- 
ministered. To assist him in this dc|>aiimont the King 
employed a secretary, on whom by degrees it was entirely 
devolved ; and this officer, on a statement of facts by the com- 
|)lainant, fraiiied writs or letters, in the king's name, to the 
judges, by wliich suits were instituted. Forms were adopted, 
to be always followed under similar circumstances, and a 
place was named to which all suitors might resort to be fur- 
nished wdth the means of obtaining justice. This was the 
ojfficina justiius called Ciianceuy, and the officer who presided 
over it was called Chanckllor.® 

Again, grants of dignities, of offices, and of lands were 
made by the king. It was necessary that those grants should 
be framed and authenticated by an officer well versed in the 
laws and customs of the kingdom ; and it was found convenient 
to employ for this purpose the same person who superintended 
the commencement of suits between subject and subject. Here 
we have the other great branch of the pristine duties of Chan- 
cellor. 

These writs and grants in the earliest times were verified 
merely by signature. From the art of writing being little 
known, seals became common ; and the king, according to the 
fashion of the age, adopted a seal with which writs and grants 

* ** Every one was to have a remedial writ nobis A. quod B., am. £t tdeo tibi (vices 
from the King's Cbanoery, according to his nostras in bac parte oommittentes) prsoetpi* 
ptaint," of which the following Is the most mus quod causam illam audias et leglttano 
ancient form;— fine decidas."— ITirror qf tfiuMost, 8. See 

" Rex, Ac.” [to the Judged “ Qoeeias est Fitah. Nat Brevtum. 
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KEEPER OF THE KING’S CONSCIENCE. 


Introd. 


wero sealed. This was called the Great Seal, and the custody 
of it was given to the Chancellor.' 

But how are we to account for the important function 
D 596 immemorially belonged to this officer, of 

“Keeper of the King’s Conscience?” From the 
conversion of the Anglo-Saxons to Christianity by the preach- 
ing of St. Angustiiio, the king always had near his person a 
priest, to whom was intrusted the care of his chapel, and who 
was his confessor. This person, selected fi oin the most learned 
and able of his order, and greatly superior in accomplishments 
to the unlettered laymen attending the Court, soon acted as 
private secretary to the king, and gained his confidence in 
affairs of state. The present demaremtion between civil and 
ecclesiastical employments was then little regaided, and to 
this same person was assigned the business of superintending 
wrU^ and grants, — with the custody of the Great Seal. 

For ages to come the C^hancellor had no separate judicial 
power, and was not considered of very high dignity in the state, 
and the office was chiefly courted as a stopping-stone to a bi- 
shopric, to which it almost invariably led. rarticular indivi- 
duals holding the Great Seal acquired a great ascendancy from 
their talents, but among the Anglo-Saxons the (liancellor 
not generally a conspicuous member of the goveniment, and hf 
the eai'ly Anglo-Noi inan reigns he ranked only sixth of the 
great oflicers under the Crown, coining after the Chief » justi- 
ciar, the Constabl(\ the Mareschal, tlu‘ Steward, and the 
(Jhamborlain. At this time the Chief Justiciar was by far tho 
greatest subject, both in rank and ])ower.K Ho was generally 
taken from among the high hereditary barons; his functions 
wero more political than judicial ; ho sometimes led armies to 
battle ; and when the Sovereign was beyond the sea, by virtue 
of his office, as regent he governed tho realm." 

r It has generally been suppobed that times a Orond JustJelar in Scotland with 
Edward the Confessor was the first English very aibltrary power. In that countiy when 
sovereign who used a seal ; but Diigdiile shows the Judges going the nrciilt approach a royal 
that there were some grants under seal as burgh, tlie Ix)rd Provost universally omics 
far bock as King Edgar. Diu;. Off. l1i. 2. ont to meet them— >>ith the exception of 
8 Madd. Exch. b. 1. Al>erdeen,— of whicli there is by tradition 

h Hence comes the title of the *'T/>rds this explanation. Some centuries ago, the 
Justices," appointed to represent tbe King In Lord l*rovoM, at the bead of the magistrates, 
England in the leigns of Oeorge I. and George going out meet tho Grand Justiciar at the 
11. ; and of the ‘'I.ord8 Justices” now ap- Bridge of Dee, the Grand Justiciar, for some 
pointed to act in Ireland in the absenoe of Imaginary oifenco, hanged his L<^rdshlp at 
the TiOrd Lieutenant the end of the Bridge,— since which the 

There was likewise from very remote Lord Provost of Aberdeen has never trusted 
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COMMON-LAW JURISDICTION. 
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Tho office of Chancellor rose into importance from the 
energy of A’Becket, Longchamp, and other ambitions men 
who held it;* but it was only in the end of the reign of 
Henry 111., or tho beginning of the reign of Edward I., that 
its supremacy was established. Till then the Ada Hifgia exist- 
ed, — of which the Chief .iusticiar was president, and in which 
all causes of importance, of whatever description, were decided. 

The origin of the different courts in W estminster Hall, as 
they now exist, may bo distinctly traced to the disruption of 
this great tribunal — like tho formation of tlie planetary system 
from the nebuhnis matter of which some philoso})he] s tell 
us it is compt)scd. The (liancellor always sat as a member 
of the A da and from his usual duties and occupations 

he must have been its chief legal adviser.*' In all proba- 
bility, early in its history, tho different branches of judicial 
business which came before it were allotted to the con- 
sideration of particular members most conversant with them ; 
and wl'iile matters of chivalry might be decided by the 
opinion of the constable and mareschal, tho validity of the 
king’# grants would he referred to him whose duty it was 
to authenticate them, and proceedings by virtue of mandatory 
wiits or commissions, undcT the Groat Seal, could beet be 
judged of by the same person who had issued them. So, 
questions arising out of “petitions of light ,’’ “ de 
droit,"' and “ travi»rses of office,” — where a complaint was 
made that the King had been advised to do any act, or was 
put in possession of any lands or goods, to the prejudice of a 
subject, would bo naturally referred to “ the Keeper of his 
Conscience.” *" 

The officer to whom such references were made by degrees 
became a separate judge ; and hence the origin of what is 
considered the common-law jurisdiction of the (Jhanoellor. 

himself In ihe presence of a Judge beyond ten* of revenue at the ExcU^uer, and some- 
tho walls of the city . — Jixidatione of a very times writh the other Justtciars itinerant in 
venerable person who has filled tho office— their circuits. About the beginning of King 
now called Loia> Justum Gkxkkal. Henry the Second’s reign, there were pleas in 

1 The office of Chancellor in France appears the county of Kent holden “ before the King’s 
to have risen into great importance by the Cbancelloi, and fwfore Henry de Essex, tha 
same means. ** Magnitudmem virurum qui King's Constable,” and ” before the Cliancel- 
eo munere [Oanoellarli] fungebaiitur, vires lor and the Earl of Lelcoster,” Amercla- 
decusqne llll attulisse credlderlm, ut ab ments were set upon several iiersons in Wor> 
exlguls iniUlB ad tantam mqjestatem pt^r- cestershlre by “ the Chancellor and Stephen 
venerlt.”— PauL Encyd. cfe rebus pestis de Segrave and In the counties of Notting- 
Pyoneon. p. 104, a. ham and Derby by tlie same persons.— J/a(2d. 

k He was wont to act, together with the Evdi, cap. 2, p. 42. 

Chief Justiciar and other great men, In mat- “ Gilbert’s History of the Exchequer, p. 8. 
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It is certain, that almost immediately after the establishment 
of the Court of King’s Bench for criminal law, the Common 
Pleas for civil suits, and the Exchequer for the revenue, all 
extraordinaiy cases of a juridical nature being reserved for the 
King in council, — the Chancellor held a separate independent 
court, in which the validity of royal grants was questioned by 
scire f arias, and the other matters were discussed which I have 
supposed to have been previously referred for his opinion, to 
guide the decision of the Aula Kegia. To assist in this new 
separate Jurisdiction, officers were appointed, and they had the 
privilege of sueing and being sued in all personal actions in 
the court to which they were attached. These proceedings 
Were earned on in accordance with the rules and maxims Cf 
the common law. 

^cro then we have the Chancellor with two great occupa- 
tions ; — the first, his earliest one, of supplying writs to suitors 
who wished to litigate in other courts ; the second, the deci- 
sion of a peculiar class of suits as a judge. According to 
ancient simplicity, the place where ho carried on the tosiness 
of his office was divided between the “ Hanniper ” or Wmper, 
in which writs were stored up; and the “ Petty-bag,*^ in 
which wore kept the records and proceedings in tiie suits to 
be decided by himself." Thus did the Chancellor decide all 
matters of law that might arise by his own authority, subject 
to a w’-iit of error to the King’s Bench ; but he had no power 
to summon a jury ; and issue being joined on a question of 
fact, ho at once handed over the record to the King’s Bench, 
where the suit proceeded, and was finally disposed of." 

This “common-law jurisdiction” of the ('’hancellor has 
been generally carried back to the reign of Edward I. — by 
some much higher, —and the validity of it has never been 
questioned; — but his “Equitable Jurisdiction,” which has 
become of infinitely greater importance, has been supposed 
to bo a usurpation, and not to nave been exercised till the 
reign of Richard II., upon tho introduction of uses and 
trusts of real property, and the invention of the writ of 
subpoena by John of Waltham, Bishop of Salisbury. After 

Kven now a dlitlnctlon h made between of Ix)rd8," has collected weighty dedalcnu 
the " hanniper" aide and the ** pettj-bag" and arguments to show that the writ of error 
aide of *hc court. from the petty-bag or oommon-law aide in 

^ 1 have followed the authority of Black- Chancery was directly to Parliament This 
stone (Com. vol. iil. 49); hut Mr. Mac(|ueen, Jurisdiction is now regnlated by atat. 12 and 
In his very learned and valuable treattae 13 Vlc. c. 109, a. 39. 

" On the Appellate Juriadlctlon of the Honae 
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much investigation, I must express my clear conviction, that 
the Chancellor’s equitable is as indubitable and as ancient as 
his common-law jurisdiction, and that it may be traced in a 
manner equally satisfactory. 

The silence of Bracton, Glanvil, Fleta, and other early 
juridical writers, has been strongly relied upon to disprove 
the equitable jurisdiction of the Chancellor ; but they as little 
notice his common-law jurisdiction, most of thein writing 
during the subsistence of the Aula Regia ; and they all speak 
of the (^hanoor3% not as a court, but merely as an office for 
the making and sealing of writs.** There are no very early 
decisions of the Chancellors on points of law, any more than 
of equity, to be found in the Year Books, or old Abridgments. 
It was formerly objected, that there were no Bills or Petitions 
in Chancery extent of an earlier date than the time of Heniy 
VI., but by the labours of the Record Commissioners many 
have been discovered of preceding reigns. Till the 17th 
Richard II., when the statute was made giving the Chancellor 
power to award damages or costs to the defendant on the 
plaintiffs suggestions being proved to be false, there waa 
little use in filing or preserving them, and from that era we 
have them in abundance. 

By “equitable jurisdiction” must be understood the extra- 
ordinary interference of the (Chancellor, without common- 
law process, or regard to the common-law rules of pro- 
ceeding, upon the petition of a party grieved, who was 
without adequate remedy in a court of common-law ; where- 
upon the opposite party was compelled to appear and to be 
examined, either personally or upon written interrogatories ; 
and evidence being heanl on both sides, without the in- 
terposition of a jury, an order was made secundum oequum et 
bonum, which was enforced by imprisonment. Such a juris- 
diction had belonged to the Aula Regia, and was long ex- 
ercised by Parliament ; ** and when Parliament was not sitting, 

P The first law book which treats of the coyenanted to settle lands In possession or 
Judicial powers of tho l/>rd Chancellor is the reversion to the amoant of 400 marks. 
** Diversltd des Courtes,” written In tlie end After the inarria|!e. Elizabeth, the wife, 
of the fifteenth or beginning of the sixteenth petitioned the King in parliament that Lord 
century, tit. Chancery, fol. 296. Audley should be ordained to perform the 

1 Audley v, Audley, 40 Edward HI. This, covenant. The King caused the defendant to 
the earliest Instance I have found of a suit come before the Chancellor, the Treasurer, 
fbr a speoiflo performance, is fully reported and the JusUcea and other "sages’* assembled 
in the close roll of that year. By a deed in the Btar Chamber. The Lady Audley 
executed in contemplation of the marriage of ** showed forth her grievances;” that is to 
Nicholas son of James Lord Audley, he bad say, she declared them by wo^ of month. 
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by the king's ordinary council. Upon ike dissolution of the 
Aula Eegia many petitions, which Parliament or the Coun- 
cil could not conveniently dispose of, were referred to the 
Chancellor, sometimes with and sometimes without asses- 
sors. To avoid the circuity of applying to Parliament or the 
Council, the petition was veiy soon, in many instances, ad- 
dressed originally to the Chancellor himself. For some ages 
those extraoi dinary applications for redress were received by 
the Parliament, by the Council, and by the Chancellor concur- 
rently. The I*ailiamont by degrees abandoned all original 
equitable juiisdiction, acting only as a court of appeal in civil 
cases, and taking oiiginal cognizaTice of criminal cases on im- 
p^eachment by the ( ’ominous , but it will be found that tjjtf^ 
Council and the Chancellor long continued equitably toadjudfr' 
cate on the same matters, and that thoie weie the same oom- 
plaiz^th. and statutes directed against both. * 

From vaiious causes, however, Ihe equitable juiisdiction of 
the Council gradually declined. The pioi>er and imme- 
morial business of the Chancellor being the pieparation of 
writs, — Whei'e a case occuircd to which no known writ was 
properly applicable, and in which the common-law courts 
could not grant rcdiess, he took it into his own hands, — 
and having heard both parties, gave relief. Again, where 
the proceedings in the coui-ts of law under wiits which he 
had issued were grossly defective and inequitable, he was 
naturally called upon to leview them, and to prc\(*nt judg- 
ments which had been fraudulently obtained from being car- 
ried into effect. 

Another source of equitable jurisdiction to the Chancellor, 
of considerable impoitancc, though little noticed, aiose from 
the practice of ini oiling in Chancery coven jiils and agree- 
ments, releases of right, and declaiatiuns of uses, and of 
securing the perfonnaiico of these deeds by a recognizance 
acknowledged before the Cliauccllor, and (*ntcred upon the 
close rolls. On applications for writs of execution by reason 

and produced the Indenture of c<j\eDant A to URes. was eoiii))eIled to reconvey his lord- 
demurrer put ill on the part ol the defendant ship’s estaten. 'J'his miKht powlbly have pro- 
was ovemikd ; and alter various proceedings cceded on the ground of parliametitaiy privi- 
before the Chancellor and Ireasnrer in the lege. I believe Uie records of the Court of 
Council, performance of the covenant was at Cliancery, although they prove the exercise 
lOHt obtained. of the equitable JurudlcUon of theChaneellor 

One of the most remarkable exomplfs of much fui tb< r back, do not show anyexamtde 
%arllament acting as a court of equity is so early of compelling the execution of a 
William Lord Clynton’s case, In the 9th of trust B. T. 9 I£. 6, 

3eiL V., where William de la Pole, a feoffee 
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of the alleged forfeiture of the recognizanoe, the Chancellor 
was of course bound to hear both parties, and to make such 
decree between them as justice required. 

For the sake of fees to the Chancellor and his officers, 
great encouragement was given to suitors resorting to 
Chancery, and from the distinguished ability of the men pre- 
siding there, who were assisted by the Master of the L’olls 
and the other Masters, — ecclesiastics well skiUpd in the civil 
law, — the business was more systematically and effectively 
transacted than before the Council, which has ever been a 
tribunal without fixity in its members or regularity in its 
proceedings. Those various causes combining, tlie equit- 
able juiisdiction of the ('‘ouncil fell into desuetude, like that 
of the Parliament ; and in the Court of Chancery that ad- 
mirable system of equity which we boast of in England, and 
which with onr common law has been adopted by our brethren 
in America, w^as gradually developed and matured. 

It is thus a great mistake to suppose that the clerical 
expedient of a conveyance to uses, for the purpose of evading 
the statutes of moitnuiiii, gave rise to the equitable juris- 
diction of the Chancellor, or that he at first interfered only 
in cases of trust binding on the conscience. From the 
researches of the Pecord Commissioners it ai)pear8 that his 
equitable jurisdiction was well established long anterior to 
the time when such cases came before him, and that the 
earliest applications to him for relief were from those who 
suffered by direct violence and the comhinatirms of great men, 
agednst which they "Nvere unable to gain redress by the ordi- 
nary process of law.' Then followed eases in which it 
was necessary to correct the absurdities of the oommon-law 
judges, who in their own courts laid down rules utterly sub- 
versive of justice,"— or in which, from multiplicity of parties, 
disability to sue, intricao}’’ of accounts, suppression of docu- 
ments, facts being exclusively in the knowledge of the ad- 
verse party, the importance of specific relief, and the urgent 
necessity for preventing irremediable damage to property, 
— trial by jury and common-law process afforded no adequate 
remedy. The maxim of the oommon-law judges, that if a man 

' A bill in Chancery still alleKea " com- another, no action could be maintaliied ; that 
blnatlon and oonfederocy/'—wliich. if ape- if a deed of grant were lost, the thing granted 
dally charged, ou^t to be denied by the was lost with it ; and that a man was liable 
answer. to pay money duo by deed twice over, If on 

* Aa, for example, that where a claim was payment he had omitted to take on acqnit- 
fouttded (m a deed detained in the hands of tanoe under seal 
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fbooeptaa tne conveyance of land as a trustee, they could only 
look io the legal estate^ and they would allow him to enjoy it 
discharged of the trust, was not the earliest, nor for a long time 
the most usuaJ, ground for seeking relief in equity,* 

I must likewise observe, that there was not by any means 
the constant struggle between the two jurisdictions of common 
law and equity which is generally supposed. At times, from 
personal enmity, from vanity, from love of power, and from love 
of profit, Chancellors and Chief Justices came into unseemly 
collision, and in this warfare they resorted unsparingly to the 
artillery of injunctions, attachments, writs of habeas corpus, in- 
dictments, and presmunires. But, generally speaking, the coip- 
mon-law judges co-operated harmoniously with the Chancellor, 
and recognised the distinction between what might fitly be done 
in a court of law and in a court of equity. He sometimes 
consulted them before issuing a subpoeiia to commence the 
suit. In hearing causes, if not satisfied with the adviced the 
Master of the Bolls and the Masters in Chancery (his ordinary 
council), ho was from the earliest times in the habit of calling 
in the assistance of some .Tiisticos or Barons; and qneiitions 
of extraordinaiy importance he adjourned into the Exchequer 
Chamber, that he might have the c)j)inioii of all the twelve.” 

For the benefit of the general reader 1 may here be per- 
mitted to make a few observations upon the Chancellor’s 
supposed proctorian power, or 7iohtle offidiim. It is a common 
opinion that English equity consists in the judge acting 
upon his oAvn notions of what is right, always softening 
the rigour of the common law when ho disapproves of it, 
and dispentfing with the application to particular cases of 
common-law rules allowed to Ikj generally wise,- so that he 
may reach justice according to (he circumstances of each par- 
ticular case, in pursuance of the suggestion of Lord Bacon, — 
“ Haboant Curi«e rrsatoriae potest atom tam subveniendi con- 
tra rigorem legis quam supplendi defectum legis.”* But 
with us there is no scope for judicial caprice in a court of 

t Kven BO late an the reign of Charles II. it ConcUii Domini Reffit prtnmtium. Again, 
was vexato qite»tio whether an action on the Jdeo oomndfratum e»t per curiam de auemu 
case could be nutntained by cestuiquo trust Johanms Fortcecue, Capitalii Juititiarii 
against the trustee. 8i'e aarnardiston v. Domini Regig nd placita tenenda, ed divergo^ 
Soame 7 St I'r. 443 ; 1 Vernon, 344 u, runt aliorum Juttitiariorum el eervimtium 

" From this practice the dec rees ran. Per ad legem in curin’ y>r(Efen(ius».— Seld. Off. 
curiam Cancellarice et omnet JuitUiariog ; Lord Ch. ( 3. 

Rometimbs, Per decretum Cancdlarii ex ag^ * De Augmeiitis Sclent IviU, ; Apbor.'36. 
gengu omnium Jagtitiarium oc olionim de 
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equity more than eleewhere. Our eqni|ilU0 e^nHem 
chiefly arisen from supplying the flcf6fl||i isi’ the. eommtt 
law, by giving a remedy in classes of efttfes^for which 
common law had provided none, and from *a universal disi# 
gard by the equity judge of certain absurd rules of the commoit| 
law, which ho considers inapplicable to the whole category 
to which the individual case under judgment belongs,^ In 
former times uncovseierdious Chancellors, talking perpetually 
of their conscie7ice, have decided in a very arbitrary manner, 
and have exposed their jurisdiction to much odium and 
many sarcasms/ But the })reference of individual opinion 
to rules and precedents has long ceased : “ the doctrine of 
the court” is to bo diligently found out and strictly followed ; 
and the (liancellor sitting in equity \s only to be considered a 
magistrate, to whose tribunal are assigned certain portions 
of forensic business, to tihich ho is to apply a well-defined 
system of jurisprudence, — being under the conlrol of fixed 
maxims and prior authorities, as much as the judges of the 
courts of common law. He decides “ secundum arbitrium 
boni viri;” but when it is asked, Vii bonus cst quis?” the 
answer is, “ Qui consulta patmm, qui leges juraquo servat.” • 

There was long great doubt and difficulty with respect to 
the mode of reviewing the decioes of the Lord Chancellor on 
the equity side of the court ; but, after a violent parliamentary 
struggle, it was at last settled, in the reign of Charles II., that 
an appeal lies from them to the House of Lords. 

There are other judicivJ functions to be exeicised by the 

7 Notwithstanding the rudonoss and de- indilTercnt foot it is tlie laiup thing in the 
fects of the common lavi , w c bhouUl cvci re- chancellor s conm.’trnce.”—7to&7e Talk, 
member its favour to personal liberty, and • “The disci ition of a judge is the law of 
its admirable machinery for Hpparating Uw tyrants; It is alMvays unknown; tt is dif- 
and fact, and assigning each to a distnict tri- ferent in different men ; it is cosual, and 
bunal; wherein it excels all other systems de()ends upon constitution, temper, and pas- 
ofJuTibprudence which have appeared. We sion. Jn tho best, it is ol ten times caprice ; 
should likewise bear In mind that it offered in the worst it is every vice, folly, and pas- 
many specific remedies, which, after the iin- sion to which human nature is liable.**— 
provement of equitable Jurisdiction, fell into Lord Cainden. 

desuetude. See 2 Peer Wms. 762 ; 1 DL Cora. 47 ; 

■The most celebrated is the siylng of Story s Kquity, I. 30; Maddocks’ Chancery. I. 
Selden : *• Equity is a roguish thing for law 29 ; Correspondence between Lord Hard- 
we have a measure. Equity is according to wicke and Lord Kumes ; Ty tier’s Life of Lord 
the conscience of him who is Ghsiu el lor, and Kames. 230; Cooper’s Letters; Sur la Cour 
as that is larger or narrower, so is equity de la Chanccllerle ; Abuses and Remedies of 
It is all one as if they should moke the Chancery, by George Norbury ; Harg. Law 
standard for the measure we call a foot ' a Tracts ; and two pieces concerning Suits in 
chancellor's foot.' What on uncertain mea- Chaiiceiy by Subpoma, temp. H. Vlll., Uke- 
Bure would this be? One chancellor has a wise in Harg. Law Tracts,— both exceedingly 
long foot } another a short foot ; a third, an enrious. 
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liPIpaioeflor in own court, which I ought to notice. In 
MUjtinotion with 41 ^ common-law judges, he is a guardian of 

t 'fiOnal liberty^- iAid any one unlawfully imprisoned is entitled 
apply to#him for a writ of habeas cxjrpus, cither in term or 
in vacation.** So the Chancellor may at any time grant Pro- 
hibitions to restrain inferior courts from exceeding theii’ juris- 
diction, though he listens with reluctance to such motions 
wlien they may he made to the King’s Pench, whoso habits 
are better adapted to this sort of business.** 

The Chancellor has an exclusive authority to restrain a 
party from leaving the kingdom, where it appears that he is 
purposel}' withdrawing himself from the jurisdiction of the 
court, to the disappointment of honest ci'editors. This is ef- 
fected by tlie writ exeat regno^* issuing under the Great 
•fcibal ; — a high iJierogative remedj^ which, as it affects personal 
liberty, is granted with great cH^umspcction, particularly 
where foreigners are concerned.** 

It is the province of the (Chancellor to issue a writ under 
the Great Seal “ de coronafore ehgendo,” directed to the sherifiT, 
and re(j[mring the freeholders of the county to choose a coroner.* 
He also decides in the (\)urt of (^hancery questions arising as 
to the validity* X)f the election.* And upon complaint against 
a coroner for neglect of duty, or upon an allegation of inca- 
pacity, — as from being confined in prison, or of incompe- 
tency, as from mental derangement or habits of extreme 
intemperance, — the ( ’hanccllor may remove him from hlL 
office.'* 

Anciently the Chancellor took cognizance of riots 
spiracies, upon applications for surety of the peace f out this 
criminal jurisdiction has been long obsolete, although articles 
of the peace still may be, and sometimes are, exhlt)|tgd before 
him.** 

The (]Jhancellor had a most important jurisdi'etiOA 111 Ban^~ 
raptcy, which arose partly from the coinmissions^lbr distribut- 
ing the effects of insolvent traders being under thA Great Seal* 
and partly from the powers directly given to him by Set of 
parliament. The proceeding is here generally ty'Petitien, in 
which case there is no appeal ; but on qu^iiotui dl difficulty 

b Crawler's Cose, 2 Swanst. 6. ' F. N, B. 163; TBImAl 347. 

" Per Jiord RedeiidalG, 2 Sch. & Lef. 136. f He CoFon. Go. StSlioni, 3 Bass. 475. 

See 4 Inst. 81 ; 2 P. Wms. 202. 6 Ex parte Ftamai, 1 Jac. ft W. 461 ; Kx 

4 De Carriere v. Calonne, 4 Vess. 677. See parte Pasley, 3 0CV7. ft War. 34. 

Beamea' Writ Ne exeat I'tgno, and Blames’ b Tunnicliffe «. Tnnniclilfe. A.i>. 1323 1 
Chancery Orders, p. 39. Williams «. Wllliami, a.i». 194 P. 
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the Court makes its equitable machinery anqillaxy l&ikis eum^ 
mary jurisdiction ; and, a bill being filed, the matter may .be 
carried to the House of Lords. The weight of this branch of 
business, which was at one time nearly overwhelming, has 
been greatly lightened by the appointment of permanent Com- 
missioners and Vice-Chancellors ; but the Chancellor still 
retains a general superintendence over bankruptcy. 

It has been a common opinion that the Chancellor has no 
jurisdiction whatever in Liinacy by virtue of his office, and 
that this jurisdiction is entirely derived from a special autho- 
rity under the royal sign manual, which might l>e conferred 
on any one else. But I clearly apprehend that a commission 
“de idiota^' or “ de lunatico inquireudoy' would issue at common 
law from the Court of Chancery under the Great Seal, and 
that the Lord Chancellor, without any special delegation for 
this purpose, would have authority to control the execution 
of it, and to make orders for that purj)ose. Tlie sign manual 
takes its origin from stat. 17 Edw. 2, c. 9, by wliich the 
rents and profits of the estates of idiots are given to the 
Crown, and foim part of the royal revenue. During the exists 
enco of the Court of Wards and Liveries, the management 
of the estates of idiots and lunatics was intrusted to it, and 
since has been delegated to the Chancellor. Being a fiscal 
matter, the warrant is countersigned by the Lord High Trea- 
surer, or Lords Commissioners of the Treasury.* 

So much may for the present suffice respecting the forensic 
character of the Lord ( ’hancellor ; and I now proceed to give 
a rapid sketch of his other functions. 

It is said by Selden that the Chancellor is a privy councillor 
by virtue of his office ; but this can only mean that hois entitled 
to offer the king advice, as any peer may do ; — not that by the 
delivery of the Great Seal to him ho is incidentally constituted 
a member of the l^rivy Council, with the powers lawfully 
belonging to the office of a privy councillor ; for no one can 
sit in the Privy Council who is not by the special command 
of the Sovereign appointed a member of it ; and, as far back 
as can be traced, the Lord Chancellors who were not privy 

J I was obliged to Investigate this matter In lunacy before 1 received It. On sucb 
during the shurt time I had the honour matters, perhaps, the appeal ought to be to 
to hold the Oreat Seal of Ireland. By an the House of Lords, although the appeal 
oversight, the usual warrant under the sign respecting others comprehended ip the spe- 
mauual raspecting lunatics had not in the cial delegation be to the Sovereign in Connell, 
first instance been delivered to me, but I See 3 Bl. Com. 48. 42t ; Story's Equity, H. 
fomsA that 1 ml^t safely make some orders 548 ; In Re Fltsgerald, 3 Bcb. & Lef. 439. 151. 
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^MrancillorB {)revious to their elevation have been ewom of the 
Privy Council, like other great oflfioers of state.*' 

He certainly is ex officio Prolocutor or Speaker of the House 
of Lords, whether ho be a peer or not. Without any couunis- 
sion or express authority for the purpose, he always presides 
there when present. This privilege is said to belong to him 
by prescription^ and ho has enjoyed it many centuries, although 
in the reigns of Kichard I., John, and Henry HI. (within time 
of legal memor}^) it was exercised by the Chief Justiciar. The 
Crown may by commission name others to preside in the 
House of Lords in the absence of the (Chancellor; and, no 
speaker appointed by the Crown being present, the Lords of 
their own authority may choose one of themselves to act as 
speaker, — which they now often do in hearing appeals ; — ^but 
all these speakers are immediately superseded when the Chan- 
cellor enters the House."* 

Jly 25 Edw. J, c. 2, to slay him in the execution of his 
office is high treason. By 31 ITen. 8, c. 10, he has pre- 
cedence above all temporal peers, except the king’s sons, 
nephews, and grandsons, whether he be a peer or a commoner. 
If he be a peer, he ought r(*gularly to be placed at the top of 
the dukes’ bench, on the left of the throne ; and if a commoner, 
upon “ the uppermost sack in the parliament chamber, called 
the Lord Chancellor’s woolsack.” " For convenience, here he 
generally sits, though a peer, and hero he puts the 
and acts as prolocutor ; but this place is not considered wfthip 
the House, and when ho is to join in debate as-a he 

leaves the woolsack, and stands in front of his seat, at 

the top of the dukes’ bench. 

If he be a commoner, notwithstanding a resolution of the 
House that he is to be proceeded against for a&y^ misconduct as 
if he were a peer, he has neither vote nor delu^rative voice,® 

k See Stilden s Office of Lord Chancellor, ol Lords# Gilb. Bt. 4S.*~-By on old standing 
(3. It bos often been said Uiat the I#urd order of the Housr of Lurds, bis constant aU 
Mayor of London Is a privy councillor by tendance there Is reqalred. 
virtue of his office, but lor this there is not There ore woolsacks fur the Judges and 
the slightest pretence, although be is styled oth^fr ase es sors, os well as for the Lord Cbon- 
« right honourable," and on a demise of the cellor. They are said to have been intro- 
Grown Joins with the aldermen and otber duced into the House of Lords as a ooropU- 
notables m recoguislng the title ol the new meat to the staple manufacture Of the realm; 
sovereign. but 1 believe that in the rude simplicity of 

"" Lord Chief Baron Gilbert suggests that early tjmes a sack of wool was frequently 
the Chaiu»llor aits on the woolsack as Used os a sofa-when the Judges sat on a 
steward of the King’s Court Baron, and draw# hard wooden bench, and the advocates stopd 
an Ingenious but loncUul parallel between behind a rough wooden rail, called the bob. 
the Court Baron of a manor and the House • Fkom the manner in which the Journals 
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and he can ozdy put the question, and communicate the resolu- 
tions of the House according to ihe directions he iH^celves.^ 

From very early times the Chancellor was usually employed 
on the meeting of a now parliament to address the two Houses 
in the presenoe of the King, and to ei^lain the causes of their 
being summoned, — although this was in rare instances done by 
the Chief Justice of the King^s Bench, and by other func- 
tionaries.'* 

Whether peer or commoner, the Chancellor is not, like tho 
Speaker of the Commons, moderator of the proceedings of the 
House in which ho seems to preside ; he is not addressed in 
debate ; he does not name the peer who is to be heard ; he is 
not appealed to as an authority on points of order ; and he 
may cheer the sentiments expressed by his colleagues in tho 
ministry.' 

On the trial of a peer for treason or felony, either before the 
House of Jiords or before selected peers when parliament is 
not sitting, the presidentship of the Lord Chancellor is sus- 
pended, and a Lord High Steward is specially appointed jpro 
Aoc vice by the Crown. This arose from the Lord Chancellor, 
in early times, being almost always an ecclesiastic, who could 
not meddle in matters of blood. Since the Chancellor has been 
a layman, he has generally been nominated Lord High Steward ; 
but then be becomes “ His Grace,” and presides in a different 
capacity.* On the impeachment of commoners (which can only 
be for high crimes and misdemeanors) * ho presides as in the 
ordinary business of the House. 

The Chancellor was once a most important criminal judge, 
by ruling the Court of Star Chamber. Here he alone had a 


are kept, it might have been inferred that 
the Chancellor, or Keeper of the Great Seal, 
though a comnioncr, was cunsidured a mem- 
ber of the House. Thus, in tho times of Sir 
Nicbolaa Bacon, his presence is recorded os 
if he ^ere a peer, under the designation of 
** Cuttas Mag. Sig. •" and the same entries 
continued to be made with respect to Sir N. 
Wright and Sir R. Henley. So, on the 22iid 
Nov. 1630, there is an entry in the list of 
peers present, *' Menricui Brougham Camceh 
laWta," but be bad no right to debate and 
vote till the fpllowmg day. when the entiy 
of his name and office appears In the same 
place, ** Dominua Brougham et Vaux Cancel- 
laxius.*’ 

P Iioid Keeper Henley, till raised to the 
peerage, used to complain bitterly of being 


obliged to put the question for the reversal 
of his own decrees, without being permitted 
to say a word in support of them. 

^ See Elsyngc on Parliaments, p. 137. 

' This arises from a proper distrust of a 
Speaker holding his office during the plea- 
sure of the Crown, and necessarily au active 
political partisan; but most inconvenient 
consequences follow from there being no 
moderator in au assembly which is supposed 
to be the most august, but is probably the 
most disorderly in the world. 

* On the late trial of the Earl of Cardigan. 
Lord Denman was appointed and acted aa 
Lord High Steward, on account of the tem- 
porary illness of Lord Chancellor Cottenham. 

t So settled in Fitsharrls's ease. temp. Oer. 
IL See Lives of Shaftesbury and North. 
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rig^t to s^ak with his hat on ; and if the oouncillora piAent 
were equsdly divided, he claimed a double vote, whether for 
acquitting or convicting.” While this arbitrary tribunal flou- ' 
rished in the plenitude of its power under the Tudors and 
Stuarts, -^with a view to proceedings hero rather than in the 
Court of Chancery was the Great Seal often disposed of ; — but 
Biuce tHe abolition of the Star Chamber, the Cliancellor has been 
released from taking any part in criminal proceedings,^ unless 
on the rare occasions of impeachments, and the trials of peers.” 

Still he presides at “ the trial of the Pyx,’* when a jury of 
goldsmiths determine whether now coinages of gold and silver 
be of the standard weight and fineness, and the Master of the 
Mint be entitled to his quietus. 

Since the institution of justices of the peace in the reign of 
Edward 111., instead of the conservators of the peace formerly 
elected by the people, — to the Lord Chancellor has belonged 
the power of appointing and removing them throughout the 
kingdom.^ Upon this important and delicate subject, he^^U%-> 
rally takes the advice of the Lord Lieutenant, or Cu^B 
lorum, in each county ; but when any extraordinary case aribeB, 
it is his duty, and his practice, to act upon his own judgment. 

He nominates, by his own authority, to maiiy important 
offices connected with the administration of justice, and he is 
by usage the adviser of the (Vown in the appointment to 
others still more important, — including the Ptnsne Judges in 
the three superior courts in Westminster Hall.* “ 


^ ITud8on’§ Star CTianiber, 2 Cull. Jui. 31; 
4 Inst. 63. 

* Various statutes, now repealed, dele- 
gated to the Chancellor functions in aid of the 
criminal law. Thus by 2 II. 6, st. i, c. 29, he 
was enabled to issue writs of proclamation in 
cases of bkMHlshed ; and by 35 H. 6, 1 . 1, the 
like power was granted to him for the appre- 
hension of fugitive servants embezzling the 
goods of their masters, to be exercised with 
the advice of the Chief J uatlce of cither Ueuch, 
or of the Chief Baron of the Exchequer. Till 
the late new modelling of the courts of error, 
he likewise, by 31 E. 1, c. 12, sat in the Ex- 
chequer Chamber, to decide writs of error 
from the Court of Exchequer. He Is now, 
tx officio, a member of the Central Criminal 
Court, ani of the .Judicial Committee of the 
Privy Council ; but be is not expected to at- 
tend in the former, and in the Utter only in 
eaies of great (Ufflculty. TUI the aopiiloo of 


the present Queen, the Chancellor had a most 
painfril duty to perform, in advising on the 
report ot the llecorder of London in what cases 
the law should he allowed to take its course ; 
but convictions In the metropolis are now left 
os those at the Assizes with the Judges and 
the Secretary of State. 7 W. 4 6c 1 Vic. 
c. 77. 

y Sec 1 Ed. 3, st. 2, c 16 ; 28 Hen. 6, c. 11. 

* Ix>rd Eldon likewise claimed the pa- 
tronage of the office of Chief Baron, as belong- 
ing to the Great Seal; but this, since the 
Conrt of Exchequer was reformed, has been 
supposed to belong to the Prime Minister, --of 
course with the concurrence of the Cabinet 
and the Sovereign. 

* He formerly appointed the Masters in 
Chancery; but, by a moat usefri] refonn, 
these officers are now abolfdied. 14 & 15 
Vic. c. 83. 
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He k pataron of ell tilie king’s livi^ of the value^of 201. 
under, in the king’s books.'’ These he was anoieniiy oblig^ 
to bestow iroon the clerks in Chancery, King’s Bench, Gammon 
Pleas, and Exchequer, who were all in orders ; but he can now 
dispose of them according to his notions of what is due to re- 
ligion, friendship, or party. 

He is visitor of all colleges and hospitals of royal founda- 
tion ; and representing the Sovereign as parens patrice, he has 
the general superintendence of all charitable uses, and is the 
guardian of all infants who stand in need of his protection. 

The custody of the royal conscience may possibly be con- 
sidered one of the obsolete functions of the Chancellor, for 
he is no longer a casuist for the Sovereign as when priest^ 
chaplain, and confessor ; and it is now merely his dut^, like 
other sworn counsellors, to give honest advice, for which he 
k responsible in parliament. 1 may observe, however, that 
the Chancellor has in all ages been an important adviser of 
the Crown in matters of state as well as a great magistrate. 
The Chancellor in former times was frequently prime minister; 
and although the Earl of Clarendon in the reign of Charles II. 
is the last who ostensibly filled this situation, his successors 
have always been members of the Cabinet, and have often 
taken a leading part, for good or for evil, in directing the 
national councils. 

There is a distinction which it may be convenient that I 
should explain between the title of “ Chancellor ” and 
“ Keeper of the Great Seal.” As we have seen, theje was 
in very early times alvsays an officer called “the Chancellor,” 
Kar eloypyt OT “ King’s Chancellor,” to distinraish him from 
the Chwcellors of bishops or of Counties Palatine. 
generally was intrusted with the personal custody of the 
Great Seal; but occasionally while there was a Chancellor 
the seal was delivered to ■ another person who was called 
“Custos sigilli,” or “ Vicecancellarius,” and did all the 
duties of the office connected with the sealing of writs and 
graifts, and the administration of justice, — accounting for 
all fees and perquisites to the Chancellor. In the 28th of 
Henry III. a statute passed to check this practice : Si rex 
abstulerit sigillum a Cancellario, quicquid fuerit interim sigil-i 
latum irritum habeatur.” However, the attempt to prevent 
such a deputation soon failed. Chanoellors going upon em** 

b The limit need to be twenty marks ; but Of Henry VlII. poundt are supposed to hove 
since the new valor ImeJUionm In the time been substituted for mairkt* 
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bftssies, or visiting their dioceses, or laid up hy long siokness, 
oottld not themselves use the seal, and were unwilling to 
surrender the of&oe to a rival, from whom there might have 
been great difficulty in recovering it when he had tasted its 
Sweets. Wherefore, in defiance of the law, — on all such oc- 
casions while they retained the favour of the Sovereign, they 
handed over the seal to a “ heu-temnf’* fiom whom they could 
kt any time demand it back. By-and-by, between the death, 
resignation, or removal of one Chancellor and the appointment 
of another, the Great Seal, instead of remaining in the per- 
sonal custody of the Sovereign, was somotimos intrusted to a 
temporary keeper, either with limited authority (as only to 
seal writs), or with all the powers, though not with the rank, 
of Chancellor. At last, the practice giew up of occasionally 
appointing a person to hold the Gi oat Seal with the title of 

Keeper,*’ where it was meant that he should permanently 
hold it in his own right, and discharge all the duties belong- 
ing to it. Queen Elizabeth, over bpaimg in the conferring of 
dignities, having given the Great Seal with ’the title 
“Keeper” to Sir Nicholas Bacon, objections were mad© & 
the legality of some of his acts, — and to obviate these, ^ i^tijttite 
was passed * declaring that “the Lord Keeper of Ae Great 
Seal for the time being shall have the same place, pre- 
eminence, and jurisdiction as the Lord Chancellor of Eng- 
land.” Of couise there have never since been a Chancellor 
and Keeper of the Great Seal concurrently, and the only dif- 
ference between the two titles is, that the one is more sounding 
than the other, and is regarded as a higher mark of royal 
favour. During the seventeenth and eighteenth centuries' 
various instances occurred of the Great Seal being delivered 
to a “ Lord Keeper,” who not rarely, for oooeptable service, 
has been raised to the dignity of “ Lo^ Ohanoellor but since 
the commenoement of the reign of Geoage IJiL^ the title of 
“ Lord Chancellor” has always been conferred in the first in- 
atanoe with the Great Seal, and “ Loid Keepers ” probably 
will be seen no more. 

We have still to treat of “ Lords CommlsirioneTs of the Great 
Seal,” — whom it may continue cohvenieot to appoint. From 
veiy early times there had been a custom of occasionally 
giving the Great Seal into the joint custody of several persons, 
who held it under the Chancelfcr, or while the office was 
yacant Immediately after the devolution, in 1689, Serjeant 

• SEUK.e.18^ 
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Maynard and two other lawyers were appointed by a com* 
mission under the Grhat Seal to execute the office of Lord 
Chancellor. Doubts were started as to their powers and pre- 
cedence, which gave rise to the statute 1 W. & M. c. 21, 
enacting “that commiRsioners so appointed should have all 
the authority of Lord (Chancellor or Lord Keeper, one of 
them being empowered to hear interlocutory motioiis, and 
the presence of two being required at the pronouncing of a 
decree or affixing the Great Seal to any instrument — the com- 
missioners to rank next after peers and the 'Speaker of the 
House of Commons.” 

On the union with Scotland, the Chancellor was deiugnated 
*• Lord High (chancellor of Groat Britain,” and now his proper 
title is “ Lord High ChanceUor of Great Britain and Ireland,” 
— the Great Seal which ho holds testifying the will of the 
Sovereign as to acts which concern the whole empire, although 
there are certain patents confined in their operation to Scot- 
land and Ireland respectively, which still pass imder the 
separate (heat Seals appropriated to those divisions of the 
United Kingdom.** 

The appointment to the office of Lord Chancellor in very 
remote times was by patent or writ of Privy Seal, or by sus- 
pending the Great Seal by a chain round his neck ; • bat for 
many ages the Soveieign has conferred the office by simply 
delivering the Great Seal to the person who is to hold it, ver- 
bally addiessing him by the title which he is to bear. He 
then instantly takes the oaths,' and is clothed with all the 

' d By Art. xxiv. of the union ^ith Scot- f The oath of o£Bce ooneists of six parts: 
land, it is provided that there shall be one "1. That well and truly he shall serve our 
Great Seal for the United Kingdom. There Sovereign Lord the King and his people fa 
is no such provision In the Act for the utiiun the office of Chancellor. 2. That he shall do 
with Ireland; and a. 3 of 39 A 40 G. 3, c. 67, right to all manner of )ieople, poor and rich, 
provides that the Groat Seal of Ireland may after the laws and usages of the realm. 3. 
continue to be uset^as theretofore. But That he slmll truly counsel the ICing, and hla 
patents of peerage of the United Kingdom, counsel he shall layne*and keep. 4 That 
treaties with foreign states, and other im- be shall not know nor suffer the hurt or dlt- 
perlal acts, are under the seal held by our hen ting of the King, or that the rights of tha 
Lord Chancellor, who is therefore, iu some Crown be decreased by any means as far it 
sense, the Chancellor of the empire, although he may let it. 6. If he may not let it, be 
be has no Judicial Jurisdiction beyond the shall make It clearly and expressly to be 
realm of England. known to the King, with his true advice and 

* ** Forma canoeUarlum constitaendl, reg- counsel. 6. And that he shall do and pur- 
nante Ueniioo Secundo, fnit appendendo chase the King’s profit in all that he reason- 
magnnm Angllss slgillum ad collum cancel- ably may, as God him help,*’— 4 Inst 88. 
laiil electL^ See 4 Inst 87 ; Camden, p. isi. 

* An old Nomm word signifying to wneeal. 
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anthofity of the office, although usually, before entermg upon 
the public exercise of it, he been installed in it with great 
pomp solemnity. 

The proper tenure of the office is during pleamre, and it is 
detumined by'the voluntary surrender of the Great Seal into 
the handa^tf the Sovereign, or by his demanding it in person, 
or sen&ig a messenger for it wi^ a warrant under the Privy 
Seal or Sign Manual. There have been grants of the ^office of 
Chancellor for life and for a time certain, but these Lord 
Qohfi^utuieun^s to be illegal and void; and, while its poli- 
tical,, functions remain, the person holding it must necessarily 
be removable with the other members of the administration to 
which he belongs. 

must now makowa few observations respecting the Great 
Seal and the mode of applying it. It is considered the em- 
blem of sovereignty, — the cla\)is regni, — the only instrument 
by which on solemn occasions the will of the Sovereign can 
be expressed.® Absolute faith is universally given to every 
document purportii^ to be under the Great Seal, as having 
been duly sealed with it by the authority of the Sovereign.*' 

The law, therefore, takes anxious precautions to guard against 
any abuse of it. To counterfeit the Great Seal is high treason,* 
and there are only cei-tain modes in which the genuine Great 
Seal can be lawfully used. 

Letters patent ought always to state the authority under 
which they have passed the Great Seal. In early times we 
find such notices as these : “ lly the king himself,” “ By the 
king himself and all the council,” “ By the petition of the 
council,” “ By the king himself and the great council,” “ By 
the king and council in full parliament,” ''By foCWtek# 
the king himself of the signet,” " By petition in^ 

“By the king’s own word of mouth.” 

To guard against grants improperly passing :i|pder||iie Great 
Seal, an ordinance was made in 1443,*' requiring that the Chan- 
cellor should not fix the Great Seal to a grant Mi?thaat#uthority 
under the Privy Seal ; but this was not by any nuBtns porously 

® ] Hale's Pleas of the Crown, ch. pvL parliament and C^e Msent to tb* 

h The most striking illiutratlon of this Regency Bill, i^d inpoixti W they wetw 
maxim is given by the course pursued by supposed to exigieM/4b» dnllberoh will of 
Fariloment m 1788 and 1811, when, from the biiu.wbo In poi^l fi/i Aol gi^wtuioonMlous of 
mental alietiatlon of George 111., the iroyal these proceedings.-rjP«rlk JfUt, voU xxvil. 
authority was completely in abeyance. Com- 1182 ; Pari M. 1102. 

miisioDS, without any royal warnuit. were * 28 Ed. 3. 
produced under the Great Seal for opening k 25 Hen. 8. 
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observed. Thus, in 1447, Hen^ VI. hnvingpardoned a JettKrti 
ifho had been convicted of high treason, a letter sealed with 
“ the signet of the eagle ” was sent to the Chancellor, com- 
manding him to make out a pardon to him under the Great 
Seal, with this P.S. : “ l^en the Privy Seale shall come into 
the countrey, wee shall sende you your suffycient warrant in 
this behalf.” 

Another instance of this king*s disregard of the official forms 
intended to prevent the Crown from acting without the sanc- 
tion of its advisers wo have in the negotiation of his marriage. 
In 1442 instructions were issued under the Great Seal em- 
powering ambassadors therein named to treat for an alliance 
with the eldest daughter of the C^ount of Armagnac ; but the 
King afi-erwards wished to “set it general,” that he mi^t 
have the choice of any one of the (^ount's daughters. In- 
stead of causing set important a variation from the original 
mstmctioTis to bo executed in a proper manner under the 
Great Seal, it was merely expressed in a private letter from 
the King to the ambassadors under “the signet of the eagle ;** 
— the King thus trying to excuse the irregularity — “And 
forasmuch as yo have none instructions of this form but this 
only which proceedeth of our own motion, desiring there- 
fore that ye, notwithstanding all other, do the execution 
thereof, we have signed this letter of our own hand, the which 
as yet, wot well, wo be not much accustomed for to do in 
other case.” The ambassadors declined to act upon that letter, 
and informed the King that, “ accoiding to their simple wits,’* 
it had altogether superseded their commission. They there- 
fore prayed for new powers; and another commission was 
“ issued under the Great Seal, which expressly authorised 
them to select any one of the Count’s daughters for consort to 
His Majesty.” *" 

On many occasions, King Edward TV. enforced directions in 
letters to the Chancellor for using the Great Seal, by adding 
his commands in his own handwriting. Thus Kirkham, the 
Master of the Bolls, while he had the custody of the Great 
Seal, having hesitated to make out letters of safe-conduct for a 
Spanish ship without a warrant under \he Privy Seal, the King 
ordered a letter to be sent to him under the signet, expressing 
surprise at his non-compliance wkh the former request, and 
commanding him that, immediately on sight of that letter, he 
should make out and deliver the instrument, and that he should 

™ Journal of Bishop BecUngtoii, p. 6. 
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'afterwards have further warrant if necessaiy. “ Albeit,” the, 
King adds, “ our speech to you, us thinketh, was sufficient 
warrant.” And at the bottom he wrote, with his own hand, 
“ Sir, wo will the premises be sped without delay.”® 

Some liots having occuiTcd at Bristol, the Chancellor was 
ordered by a letter signed by the King, and sealed with the 
signet, to make a commission for the trial of the offenders ; and 
Edward wrote on it with his own hand, “ Cosyn. yff ye thynke 
ye schall have a Warrant, ye may have on made in dew forme ; 
We pray you hyt fayle not.” * 

In 1479 the Chancellor was ordered to grant letters patenfe 
of a corody to one of the King’s servants on his pe4i|lqp 
signed by the King, who wrote under it, “ My Lora phjdsr* 
filler. Woo praye you spede thys Bille, and takwhyi^orjitar 
warrant.” ^ 

Towards the end of his reign Edward directed A writ for 
an inquisition to be made out for the benefit liit' Lady 
Mother ” by a letter to the Chancellor, eoncludingthi«*i^“ This 
we wol you speed in any wise, as our trust is in *” adding, 
in his own hand, ‘‘ My Loid Chanseler, thys mok be don.” ** 
Much greater irregularities, in this respect, pi'ovailed under 
the Tudors and the Stuarts , and the practice became not very 
uncommon for the Sovereign, where an instrument of doubtful 
legality wijs to pass, to affix the Great Seal to it with his own 
hand. ’ 

Stede the Kevolution of 1GR8, when the principles of re- 
sponsible government weie fully established, the Great Seal 
could only be lawfully used by a Ijord Chancellor, Lord Keeper, 
or Lords Commissioners , and unless with respect to the seal- 
ing of writs and commissions of course, for which the delivery 
of the Seal to them is sufficient authority, there must be a war- 
rant under the royal sign manual for the preparation of “ a 
bill ” or draught of the proposed patent. ThSs, when prepared, 
is superscribed by the Sovereign, and sealed with me Privy 
Signet in the custody of a secretary of state ; then it sometimes 
immediately passes under the Great Seal, in which case it is 
expressed to be “ per ipsum rogem,” “ by the king himself;” 
but in matters of greater moment, the bill, so superscribed and 
sealed, is carried to the keeper of the Privy Seal, who makes 
out a writ or warrant theireupon to the Chancery, in which 

" Ex orig. in Tarr Ix)Dd. whether hu order would be obeyed. 

^ Warrant here evidently meoai letters of P £x orig. in Turr Lond. 

Privy Seal, without which e doubted 
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last case the patent is expressed to be “ per breve de private 
sigillo,” “ by writ of privy seal.” ** 

In early times, the king used occasionally to deliver to the 
Chancellor several seals of different material, as one of gold 
and one of silver, but with the same impression, to bo use4 for 
the same purpose ; and hence we still talk of “ the seals being 
in commission,” or of a particular individual being “ a can- 
didate for the seals” meaning the office of Lord Chancellor ; — 
although, with the exception of the rival Groat Seals used by 
the king and the parliament during the civil war in the time 
of Charles 1., there has not been fgr many centuries more than 
one Great Seal in existence sam# time/ 'v 
When on a now reign, or on a Chanw of tho royal aims or 
style, an order is made by tho sovereipi in council for using 
a new Groat Seal, the old one is publicly broken, and the frag- 
ment become the fee of the Chancellor.* 

The Close lloll abounds with curious details of the careful 
manner in which this Groat Seabwas kept in its “ white lea- 
thern bag and silken purse ” under the private seal of the Chan- 
cellor. There was a rule that ho sliouid not take it out of the 


<1 See 2 [not. 551. SS5 ; 2 lU. Cum. :i41. 

*■ I'he French expression of “Garde dos 
Sceaux ” arose ftom the Cliaiieellor in France 
alwaya having the custody of a variety of 
seals applicable to different purposes. In 
England the same person has had the custody 
of the Great Seal and the I*i’ivy Seol • hut 
this was contrary to law and usage, (he one 
being a chock upon the other. — 1 Hale’s 
rieas of the Crown, ch. xvl. 

• This being the general rule, nn amicable 
contest, honoris causa, arose upon the t 
between two of the most dlBtinguiBho<l men 
who have ever held the ofllce. 1/ird Lyud* 
hurst was Chancellor on the acceBSion of 
William IV., when by an order in council a 
new Great Seal was ordered to 1)e prepared 
by his Mfi^esty's chief engraver ;• but when 
It was finished and an order was made for 
using lt,t Lord Brougham was Chancellor. 
Lord Lyndhurst claimed the old Great Seal 
on the ground that the transaction must 
referred back to the date of the first ord«, 
and that the fniit must therefore be vnnsl- 
dered as having fallen in his time ; while Lord 
Brongham insisted that the point of time to 
he regarded was the moment when the old 
Great Seal ceased to he the ** elavii rsffni/’ 


and that there was no exception to the gene- 
ral rule. I'iie matter being submitted to Uie 
King as supreme judge in such cases, bli 
MgjeBty equitably aiDudged that the",«ld 
Great Seal should be divided between 'tht 
two noble and learned litigants, and as it 
ixtnsihted of two parts for making an impres- 
sion on botli Bides of the wax appended to 
letters patent,— one representing the Sove- 
reign on the throne, and the other on horse- 
back,— the destiny of the two parts respect- 
ively should be determined by lot. His 
Majesty’s Judgment was much applauded, 
and he gnudously ordered each part to be set 
in a splendid silver salver with appropriate 
dovices and ornomonts, which he presented 
to the late and pliant Keeper of his Con- 
science as a mark Of his personal respect for 
them.— The ceremony of breaking or ** da- 
masking " the old Great Seal consists In the 
Sovereign giving It a gentle blow with a 
hammer, after which it is supposed to be 
broken, and has lost all its virtue. But to 
counterfeit the old Great Seal is treason. So 
held in the 9th of Edward IV. of cuunteifsit- 
ing tho Great Seal of Henry VL, although 
this sovereign had been attainted as an 
usurper. — 1 Hale’s Pleas of the Crown, itf. 


* 4Ui August, 1830. 


3itt August, 1831. Books of Privy Oouoeil. 
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and this was^ observed by all ChaneellorB except Oar- 
dbial Wolsey, who, in 1521, carried it with him into the Low 
Cfruptrias^ and sealed writs with it at Calais, — a supposed vio- 
lation of duty which formed one of the articles of his impeaoh- 
metjj^k Indeed, the better opinion is that the Great Seal cannot 
be used out of the realm even by the sovereign. Edward I. 
having himself af&xed the Great Seal at Ghent to a confirma- 
tioiv of the charters, the Earls of Norfolk and Hereford ob- 
jected that this act in a foreign country was null, and the 
charters were again confirmed under the Great Seal on the 
King's return Ui ^kigland.^ 

Some readers feel a outipsity to know whether there 
are any emoluments belonging to the office of Chancellor be- 
sides the fragments ef the old Great Seal when a new one is 
adopted. I shall hereafter present co])io8 of grants of salary, 
aiid tables of fees and allowances, sliowing &e profits of this 
high officer in different reigns. Jn the meanwhile it must 
suffice to say, that, on account of his distinguished rank, 
his important duties, his great labours, and the procarious- 
ness of his tenure, he has generally received the largest re- 
muneration of any servant of the crown. In early times 
this arose mainly from presents, and I am afraid from 
bribes. The deficiency was afterwards often supplied by 
grants of land from the crown, which continued down to the 
time of Lord Somers. Then came the system of providing for 
the Chancellor and his family by sinecure places in possessiod 
and in reversion. Now all these places are abolished, together 
with all fees ; and parliament has provided, a liberal, but not 
excessive, fixed salary for the holder of the Great Seal, — with a 
retired allowance ^hen he has resigned it, to enab^him to main- 
tain his station, and still to exert himself in thd public service 
as a judge in the House of Lords and in the Privy Council." 

I shall conclude this preliminary discourse with the notice 
of certain forms connected with the Great Seal, to which 
high importance has sometimes been attached, and which have 
given rise to serious controversies. 

By a standing order of the House of Lords, the Lord Chan- 
cellor, when addressing their Lbrdships, is to be uncovered ; 
but he is covered when he addresses others, including a depu- 
tation of the commons. 

t A.D. 139B. See Black. Law Traoti, 345. parliament The pment ammgemeot wii 
** Lord Loughborough wu the first Chan- made by Lord Brougham. See 3 A 3 W. 4, 
ceUor who had a retired ailowauoe by of c. 123. 
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When he appears in hia official capacity in the presence of 
the Sovereign, or reeeives messengers of the House of Com- 
mons at the bar of the House of Lordafl^feie bears in his hand 
the purse containing (or supposed to«*poi|ttain) the Great Seal. 
On other occasions it is carried by m purse-bearer, or lies 
before him as the emblem of his authority. When he goes 
before a Committee of the House of Commons he wears his 
robes, and is attended by his mace-bearer and purse-bearer. 
Being seated, he puts on his hat to assert the dignity of the* 
upper House ; and then, having uncovered, gives his evidence. 

Although the Lord Chancellor no longer addresses the two 
Houses at the opening or close of a session of parliament, he 
still is the bearer of the royal speech, which, kneeling, ho 
delivers into the hand of the Sovereign. 

When the Prince of Wales is to take the oaths for any 
purpose in the Court of (Jhancerj', the Lord Chancellor meets 
him as ho approaches Westminster Hall, and waits upon him 
into court. The Prince’s Chancellor holds the book, and the 
oaths are road by the Master of the Rolls. The Lord Chancellot 
sits covered while the oaths are administered, the bar standing. 
The Lord Chancellor then waits on the Prince to the end of 
Westminster Hall,* 

When a younger son of the King is to take the oaths, the 
Lord Chancellor moots him at the steps leading from the Hall 
to the Court, and conducts him into court. The Master of the 
Rolls reads the oaths, the senior Master in Chancery holding 
the book. His Lordship sits covered, the bar standing. He 
then uncovers, takes the purse in his hand, and attends his 
Royal Highness down the steps into the Hal].’' 

When peers take the oaths before the Loid Chancellor, the 
deputy usher holds the book, while a deputy of the clerk of the 
crown reads the oaths, lihe Lord Chancellor sits covered 
during the time the peers are in court, except at their entrance 
and departure, when he rises and bows to them.* 

When the LordMayorof London comes into the Courtof Chan- 
cery on Lord Mayor’s Day, and by the Recorder invites the Lord 
Ch^cellor to dinner at Guildhall, the Lord Chancellor remains 
covered, and does not return any answer to the invitation.* 

1 have only further to state respecting the privileges and 

* Gate of Prince of Wales, afterwards > Dickens, xx^. 

George II. Dickens, xxlx. • Em relatione a Lord Chanoenor who 

f of Dake of Cumberland, leth June, never would be wanting in any point of due 

If 55. Dickens, xxx. courtesy to hig^ or low*^Iiovd l^ndfauftt. 
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of the offioe of the Lord Chancellor, that by stat.> 
“'M Hen. 8, o. 13, he is entitled “to weare in his apparell 
wlvet satene and other silkes of any colours excite purpure^ 
and any manner of furres except chke genettes” 

Let us -now proceed to the Lives of the illustrious men who 
have held this office from the foundation of the monarchy. 


NOTE TO FOURTH EDITION.— 1856.) 

I AM grieved to say that since the year 1845, when the above 
sketch of tlie office of Lord Chancellor was composed, it has 
been sadly bliom of its splendour. — 

“ Stut nominis umbiii ” 

If the same course of proceedings to degrade the office should be 
much longer continued, instead of the ( ‘hanoollor answering the 
description of John of Salisbury in the reign of Henry II. — 

** Hic cst qui leges regnl cwncellat inlquas, 

Et mandAta pil PriiiripiB aqua facit 

he may return to what Gibbon declares to have been his 
original functions as “ door-keeper or usher of the court, who, 
by his canrellcB or httle harSj kept off the multitude from intrud- 
ing into the recosb or cJiancel in which he sat.” 

The real importance of the Chancellor did not arise from 
•‘the seal and maces,” which still “dance before him,” but — 1. 
From his being a leading member of the cabinet, originating 
and controlling all the mea«iires of the government connected 
with the administration of justice ; 2. Ptom his presiding in 
the Court of (Jhancery and laying down doctrine to govern 
that all-absorbing department of our jurisprudence called 
Equity ; and, 3. From his practically constituting in his own 
person the ultimate Court of Appt^al for the Unit^ Kingdom, 
by giving judgment in the name of the House of Lor&, ac- 
cording to his own notion of what Was right. 

Such powers having belonged to a Hardwicke, were trans- 
mitted by him to a lino of distinguished successors, and, having 
been exercised to the great contentment and advantage of the 
realm, gave a prestige to the offioe of Chancellor, — which is 
already seriously diminished, and ere long may be destroyed. 
1. No act of parliament ^as as yet touched the first source of 
cancellarian greatness: but I must here reiterate the com- 
plaint which 1 have already made in vain, both publicly in 
my place in parliament/^ and by earnest representation in pri- 
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Tate,-^that the ancient snbordini^ion and oo-operation of the 
legal functionaries under the Crown has ceased, — and that 
nothing is now certain with respect to measures for the im- 
provement of our juridical institutions, except that a bill 
passed at the recommendation of the government in one house 
of parliament will be lost in the other — by the resistance, active 
or passive, of the members of the same government. 2. The 
Stat. 14 & 15 'Vic. c. 83, “To improve the administration of 
justice in the Court of Chancery,*' will soon banish the Lord 
Chancellor from his Court, and the Lords Justices will reign 
in his stead. By § 5, “ all the jurisdiction of the Court of Chan- 
cery which is now possessed and exercised by the Lord Chan- 
cellor, and all powci*8, authorities, and duties, as well ministerial 
as judicial, incident to such jurisdiction, now exercised and 
performed by the Lord Chancellor, shall and may be had, ex- 
ercised, and porfoimed by the Lords J usti ccs. ” The Lord Chan- 
cellor, if his taste so incline, may sit along with them, or he 
may sit in a separate court concuncntly with them. But he 
will then bo acting as a volunteer Judge ; and practically and 
substantially the Lords Justices must be looked up to as the 
supreme authority in Equity. In time to come, the visits of 
the Lord Chancellor, “few and far between," will not, I 
am afraid, be regarded with the reverence generated by the 
unexpected appearance of an Angel. 3. Hecent events have 
been still moie unfortunate for the office of Lord Chan- 
cellor as connected with the appellate jurisdiction of the 
House of Loids. Without the slightest blame being im- 
putable to the present excellent holder of the Great Seal, 
the judgments of the House of Lords in his time had 
not given entire satisfaction to the bar or to the public, 
and some change in the tribunal became necessary. The 
creation of a peerage for life was very inconsiderately re- 
sorted to. “ Hao fonte derivata clades — ." The Lords, in the 
exercise of their undoubted privileges, having judicially de- 
termined that a peer for life cannot as such sit in parlia- 
ment, a committee was appointed to consider what was fit to 
be done for improving the appellate jurisdiction of the House. 
This was eagerly embraced^ as an opportunity to bring for- 
ward charges which, though most offensive to former hoI4ers 
of the Great Seal, ^d, generally speaking, quite unfouiided» 
were listened to without the so^lest check by the oonmulr 
tee. In consequence a sudden belief arose in the pnUio 
mind, that the appellate juris^ction of the House of Lords, 
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wUchJ^ifP^nturies had commanded more respect than the 
^nirisdic^on of other tribunal in the kingdom, was usurped, 
anft was liablg* io , every charge which can be made against 
forensic proe^j^ngs except that of pecuniary coimption. 
Some new’niiMite was necessary to satisfy the nation; and, 
instead of recurring to expedients which might have been 
rendered effective by their own authority, the Lords, following 
the unlucky advice of their leaders on both sides, preferred a 
scheme for which the sanction of the two houses as well as of 
the Crown was Mdi^sary, viz., having a certain number of 
salaried peers with the title of “ Deputy Speakers” to 

assist the Lord (^incellor. The Bill for this purpose being 
thrown out by the House of Commons, in what a state is the 
Lord Chancellor for the time being now left? “Single- 
seated justice,” which was applauded in the time of Lord 
Hardwicke and Lord Eldon, will no longer be endured, nor 
the dtvisum imperium of the ^ISiord Chancellor and a retired 
Common-law Judge, how|>u^r ^tinguished. The probable 
experiment will now be a Committee, conff|tU|g of 

peers, and of judges and privy councillors summoned to^ajvise 
the House. There the Chancellor will have i»o.offieialiB£(cen- 
dency, and a Vice-Chancellor or a Puisne Judge' luay be 
selected to declare the judgment of this tribunal according to 
the applauded practice in the Judicial Compaittoe of the Privy 
Council. 

I care little about tbe reduced salaxy of the Lord Chancel- 
lor, although it is not now sufficient enable him to keep a 
carriage, and to exorcise becoming hospitality, much less to 
make any provision for his family. Against poverty a noble 
struggle may be made ; but there seem to be causes in opera- 
tion which, in spite of the most eminent learning and ability, 
must speedily reduce the office to insignificance and contempt. 
This is a sad prospect for the Biographer of the Chancellors. 

** May 1 Ua oold before that dreadful day, 

Pressed wltb a load of monumental clay f 

“ And yet ” (^in the beautiful language of my predecessor « 
Lord Chief Justice Crewe) “ Time hath his revolutions ; there 
must be a period and sn end to all temporal thin ^— rmm 
— an end of names and dignities, and whatever is ferrens — for, 
where is Bohun? Where is Mowbray? Where is Mortimer? 
Nay, which is more and most of all, Where is PLANTA- 
GEI^T ? They aci^ entombed in the urns and sep^ohres of 
mortalify ” I ! ! — ^Aad why tnot the MABBLE OHALB ? 
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CHAPTER I. 

OF THE CHANCELLORS UNDER THE ANGLO-SAXON KINGR 

It hfks been too much the fashion to neglect our history and 
antiquities prior to the Noriaan conquest. But to our Anglo- 
Saxon ancestors not only are we indebted for language and 
for the foundation of almost all the towtJB and villages in 
England, but for our political institutiMS ; and to them we 
may trace the origin of whatever h^most benefited and dis- 
tinguished us as a nation.'' It ^ 'll point of filial duty incum- 
bent upon us, to commemoiM^^ttnd to honour the individuals 
among them who, in apcf ^<dfe^artmeiit, attained to great emi- 
nence. Of those who nlled the office of Chancellor under the 
Anglo-Saxon kings, little has been handed down to us ; but 
that little ought not to be allowed to fall into oblivion. 

According to Selden,Ethelbert, the first Christian king among 
the Saxons, had Augmendus for his “Chancellor** 
or EeferendariuSy the officer who received petitions 
and supplications addressed to the sovereign, and made out 
writs and mandates as (Juntos Legis, There is great reason to 
believe that he was one of the benevolent ecclesiastics who 
accompanied Augustine from Rome on his holy mission, and 
that he assisted in drawing up the Code of Laws then pub- 
lished, which materially softened and improved many of the 
customs which had prevailed while the Scandinavian divinities 
were still worshipped in England.** 

There are three others whose names are transmitted to us 
as having been Chancellors to Anglo-Saxon kings without any 
histoiy attached to them, legendary or authentic, — Cenwona, 
■under Offa, king of the Meicians; Bosa, under Withlofej 
and SwiTHULPUus, under Berthulph.'* 

* The deiceudontB of the Anglo-Saxoni her of oivUleed men than ever wm the Greek, 
Mem dettined to be by far the moat nume* the Latiu, or the French, 
roua and powerful of mankind,— oocu- h Selden'a OfHoe of Chancellor, 2. Dogd. 

pylng not only the Brltiah lales In Europe, Or. Jur. 32. Phllpot'a Catalogue of Ghiu> 
but ibe whole of America from Mexico to celloTB. Speh Glow. Canoellarlue, p. 102, 
the Polar Beaa, and the whole of Australia " Selden'a Office of Chancellor, 2. Dngd. 
and Boljrneiia. The English Urnguege will Or. Jnr. 32. Fhil|iot*s Catalogue of Chu&ieel* 
eoon be qKdceu Iqr an blfloitely gnater uttbi- kes. |pel. GioiSt Osno elUrto a, p. igi. 
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^ (SOAes tRe Chancellor so celebrated for his pluviovs 

" propensity, St. Switiiin, who held the office under 
two sovereigns, and of whom much that is true, as 
827- much tiiat is fabulous, has been ti'ansmitted 

^ «s. We can trace his history as (‘ortainly as that of Bede or 
iyosun, and ho left like them, among his countrymen, a bright re- 
putation for learning and ability, which was rationally cherished 
till tibscured by the miracles afterwards imputed to hinl. 

Swithin was a native of Wessex, and wjxs bom at the very 
commencement of the ninth century. ITc was educated in a 
monastery at Winchester, then the capital of the kingdom. 
He prosecuted his studios with such ardour that he made 
wonderful proficie>i<jy in all the knowledge of the age, and 
having been ordained pipsbytor in 8150 by the Bishop of Hel- 
maston, was selected by Kipg Egbert for his chaplain, and 
tutor to Lis son Ethel wulf.** fie soon showed a capacity for 
state affairs, and was placed in of Chancellor, con- 

tinuing, like his successor, a-Becket, While intrusted with the 
administration of justice, to superintend the education of the 
heir-apparent. He is said to have enjoyed the confidence of 
the ifog without interruption, and by his counsels to have 
conttil^t^ to the consolidation of the states of the Heptarchy 
into one gr^at*kingdom. 

On the accession of his royal pupil to the throne, "lie te- 
A T> 836 officci of Chancellor, and was in still higher 

favour. So wise a miriister was he esteemed, that 
William of Malmesbury, referring to his sway, says the 
aneient opinion of I’lato was verified in this reign, that “ a 
state would be happy when philosophers were kings, or kings 
were philosophere.’* Alstan, Bishop of Sherborne, took a more 
conspicuous lead, and several times in person conducted the 
army to battle against the Danes; but Swithin guided the 
counsels of the sovereign, as well as being personally beloved 
by him. He was now made Bishop pf Winchester, being re- 
corded as the 17th prelate who had filled that see. He proved 
a devoted friend to the church, hitherto slenderly provided for 
among the Anglo-Saxons, and he^rocured a law to pass in the' 
Wittenagemot for the universal ^d compulsory payment of 
tithes. 

A Willlfun of Malmesbury representa that effbglt Quoclrca ilium hactenus excolult, 
be w« employed in aflkln of eUte before he ut et multa ne^tiomm i;)ui ooniUlo tranii- 
bed tbe care of the King’e son. *' Naturl, geret, et flllom AduUtam <i)ae negleterjlo lo- 
indutrlAque laudablilt audltom Begla vm 008^—11^. Matm, U 2 , 
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But the nation was most of all indebted to him for instilling 
the rudiments of science, heroism, and yirtue into the infant 
mind of the most illustrious of our sovereigns. The son of 
Ethel wulf, afterwards Alfied the Great, was, from childhood, 
placed under the caie of the Chancellor, who assisted his 
mother in teaching him to read and to learn the songs of the 
Scalds, and aftcrwaids accompanied him on a pilgrimage to 
Borne, taking tho opportunity of pointing out to him the 
remains of classical antiquity a isible in tho twilight of refine- 
ment which still lingered in Italy. 

On Swilhinf* return to England, his last years were dis- 
turbed by the successes of the Danish in\adeis, and not 
having the military tuin of some ecclesiastics and Chan- 
cellors, he flJauv IxiQfi&clC up in his episcopal house, employ* 
ing himself in acts of ])ioty and charity. lie died on the 
2nd of July, 802, having duected that his body should be 
buried, not in the Cathedial, but in the chuichyard among 
the I oor.* 

Ho was much adiuiT*ed by ecclesiastics at Rome, as well as 
in his own country, having first established in England, for 
the benefit of the Pope, the payment called “Peter’s pence.” 
In consequence, about fifty years after his death, he was 
canonised. 

Now comes the legend of St. Swithin. It was thought that 
the body ol tho Saint ought to be translated from tho church- 
ward to be deposited under the high altar, and the 15th of 
July was fixed for that ceremony, — when there were to be 
the most gorgeous processions ever seen in England. But he 
highly disapproved of this disiegard of his dying injunction, 
and sent a tremendous rain, which continued without inter- 
mission for forty days, and until the project was abandoned. 
Ever since he regulates the weather for forty days fiom the 
day of his pioposed tianslation, laying down this rule, that as 
that day is fair or foul, it will be fair or foul for forty days 
thereafter. 

The founders of the Reformation in England seem either to 
have believed in his miraculous powers, or to have entertained 
a very grateful recollection pf his services to the Church, for 
they have preserved the 15th of July as a Saint’s day dedi- 
cated to Lord Chancellor Swithin. 

* ** Jam vero vltK pnNentl valeractnnu ubi at padlboa pnataretiDtiiim at atlUlddlia 
ponUflcall antliorltata pnecepit aatantibiiB, ut ex xlto raranUtma anet obnoxlum.’'.— VFba. tf 

axtn eoelaalam cadavar Rrom bnmarait; Maiin,U2. 



'l||| VnUNCELLORS ONDER THE AIIOLO.SAXOK KIKGS. OuTwt 

JR be admitted that there is gieat difficulty in distin- 
between what is authentic and what is fabulous in 
his nibtory.* 

Tcjrketel is the first English ChancellOT with whom we can 
A.p. 920. ^ ^ really acquainted. He was of illus* 

’ * " * trious birth, being the eldest son of EthelwjJd, and 
th| grandson of Alfred. He was early distinguished for learn- 
ing, piety, ancl courage. Taking priest’s orders, his royal 
uncle, Edward the Elder, immediately offered him high eccle- 
siastical preferment. This he declined, thinking that it might 
interfere with the civil employments which, notwithstanding 
his tonsure, he preferred. Ingulphus informs us that thp King 
thereupon made him his Chancellor and Prime Minister: — 
“ Cancellarium suum eum constituit, ut quaeounque negotia 
temporalia vol spiritualia Itegis judicium expectabant, illius 
consilio et decreto (nam tantm fidei et tarn profundi ingenii 
tenebatur) omnia tractarentur, et tractata irrefragabilem sen- 
tentiam sortirentur.” 

He retained his office under his cousin Athelstan, who 
. by his advice first took the title of “Kins: of 
England.”' ^ 

At the famous battle of Bnmenburgh, so celebrated in the 
A D 936 of Saxon and Scandinavian poetry, in which 

Athelstan had to fight for his crown against five 
confederated nations, Korwegiaas, Danes, Scots, Irish, and 
Britons, Chancellor Turketel rendered the most signal service 
to his sovereign and liis country. ‘ The citizens of London 
marched under his banner, and supported by !Swgin, with the 
men of Worcestershire, he penetrated into the midst of the 
Scots, killed the son of their king, and compelled Co^ttei- 
tine himself to seek safety in flight. Some histdianfi mate 

- ^ 4 

B Most of Lord Chancellor Swlthin's deci- There is much fiutb in the Xx*chancellor, 
sions have perished, but 1 find one case not only in 'England hot in SooUaod. when 
reported which was brought Judicially before for many centuries there baa been this pro- 
him, and in which he gave specific relief, verb; — 

although eeemlngly the remedy was at com- •* st. SwltbUl'a ‘day, gif ye do rain, 

mon law by an action of trespaas. An old For fwty day» it will remain ; 

woman came to complain to him that the St. Bwlnin's day, ail ye be fair, 

eggs in her basket which she was carrying to *“*’*'>' dv® *twlll rain ua molr.'* 

market had all been wantonly broken. '* la In eome fMifta of Scotland, St Martin 
ante se adductu roulicrculaB annie et pannis (whobe day is 4th July) is the raining 
equalldw querelam auacultat, damnum suapl- Saint 

rat, misericordla mentis cunctantem miracu- h Ingulphi Hist g. h. Dug. Or. Jar. 32. 
lum excitat, statimque porrecio cruets stpno, i Hia father and grandfather had been 
Jracturam omnium ovorum wwwMfilaf.' — atyled kings of the Anglo-Saxons, and' their 
Wn. 0 / Jialm. 242. predeoeuon merely kings of Wessex. 
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that, althoti^ tha^Chanoellor led his troops to the scene of 
action, he refused himself to mix in the fight, becaiose the 
canons prohibited to clergymen the ef^sion^^ Uo6ji jflDut it 
was the doctrine of the age, that an cxcopiBMiM 
in war undertaken for the protection of thA^tiyiill^ 'afpinst 
a pagan invasion, and we shall find some of bill 
mccessoTs combating stoutly in the field even 
^versaries.'^ 

Turketel still continued Chancellor under the two succeed- 
ing monar(fiis, Edmund and Edred, thMfjjjM^rs of a.d.94o.‘ 
Athelstan, and was likewise “ Consiliaai M^p i|mus, a.d. 946 . 
pfcocipuus ot a seoretis familiarissiinurfHWPlAs Edred^was 
afflicted with a lingering and painful disease dnrjng the 
greater part of his reign, the sceptre was actually in the hands 
of the Ohanoellor, and he was obliged not only to superintend 
the administration of justice, and to conduct the civil go- 
vernment of the kingdom, but on several occasions to com- 
mand Ihe miliUry force both against foreign and domestic 
enemies. 

In a fit of religious enthusiasm, while still powoifttl»and 
prosperous, ho suddenly bade adieu to worldly gi-eat- 
ness for the seclusion of a monaster}'. It is related 
that going on a rriossago from the King to ArehhishcffJVolstan 
it chanced that his road lay by the abbey of wliicl 

had been reduced to ruins in recent warfare, now onl] 
afforded a miherable slieller to three aged monks. IVuichcd b} 
their piety and resignation, he believed himself divinely in- 
spired with the design to enter into their society, and to restore 
th^ir house to its aneieut splendour. Having obtained per- 
mission to carry this design into efi’ect, — befoie liis civil ex- 
tinction, in imitation of a dying caliph, he sent the public ciier 
through the streets of Jiondon, wh(*3 c, during four rc‘igns, he 
had exercised sucli authority, announcing to the citizens that 
the Chan^bllor, luffoie (putting his office and entering int^ the 
monastic order, was anxious to discliargt* all. his debts, and 
offered to mako threefold rejiaration to any person whom ho 
m^lit hiive injured. Every demand upon him being liberally 
satisfied, he resigned the office of Ohancellor into the King’s 
hands, made a testamentary disposition of his great possessions, 
put on the monastic cowl, was blessed by the Bishop of Dor- 
chester, recovered for the abbey all that it had lost in the 
Danish wars, endowed it with fre^h wealth, was elected 

k Sec Lintjard, 1. 212. *" Ingul. g. h. 
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^Aibbot, and procured from the King and th^ Witan a confirm- 
ation of all the rights ‘which his house had ever enjoyed, with 
the eatoeiptian of the privilege of sanctuaiy, which ho volun- 
tarily Tenoi#iq^,^ on the ground that his experience as Chan- 
o^llor made consider it a violatioTi of justice and an 

yij^ntive to crime. He survived twenty-seven years, per- 
iuibiing,ill the most exemplary manner, the duties of his now 
stitton, and declaring that he was happier as Abbot of Croy- 
laud than Chancellor of England." lie died in 075. 

The next O|||||||a^or of whom any mention is made was 
A u 959 Ai)iuji|#v1lttdor King Edgar ; but we are not told 
what took in the measures of this peaceful 

and prosperous reign.” 

Ethelred, who mounted the throne in 978, had, for his first 
(Chancellor, Alfric, the eleventh Abbot of St. Alban’s, of whom 
nothing memorable has been tiansmitted to us. The King 
then made a ver}’^ whimsical dis])osition of the office, which 
ho meant to be perpetual, “dividing it between the Abbots 
for the time 1 icing, of Ely, of St. August im* in ( Canterbury, and 
of Glai^tonbury, who wore to exercise it by turns ; the Abbot 
of Ely, or some monk by him appointed, acting as Chancellor 
four months yeai’ly from Candlemab, and tin* other two abbots 
each four mouths successively, making up the twelve.’'^ Lord 
Coke commenting upon this anangemont says, Albeit it 
was void ife law to grant the Chancellorship* of England in 
succession, yet it proveth that then there was a Court of 
Chancery.”'* 

We aro not|^iAformed how the three Abbots actually dis- 
charged their duties, or how long they enjo>'ed the office. If 
the grant was not revoked as illegal at the accession of Ed- 
mund Ironside, we need not doubt that it was violated on the 
conquest of the kingdom by Canute, who probably employed 
one of his own countrymen to assist him in administering 
justice to his new subjects. 

We have no further notice of any Chancellor till the reign 
AD 1043 Edward the Confessor. During his long exile in 
Normandy he had contracted a taste not only for the 
language, but also for the usages of that country ; and among 

" Ingul. 25-62. Ordine, 310. viz Augustini et Glaconlie Ecclesiie consti- 

° Or. Jur. 32. tuit. Tit abbates istorum coenobionim vicistiim 

P Tlie words of an old monk of EI 7 an*: ahslgUHtis succedendo temporibuB, annum tri- 
" Statult atque concessit quatenw Ecclesia fane dividerlnt cum sanctuarii et oeterla or* 
de Ely extunc et semper in Regis curia Con- natibus altans ministrando.” See Dug. Off. 
cellarii agerct dignitatem quod etallia, Soncti. Cli. $ 1 . *14 Inat 76. 
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Other Norman fashiona, he introduced that of having a great 
seal to testify the royal will in the administration of justice, 
and in all matters of government. Sealing had been occa- 
sionally resorted to by his predecessors on solentt occasions/ 
but they then only used a j)rivate seal, like the prelates and 
nobles ; and public documents were generally verified by the 
signature of the Clumcellor, or by the King affixing to them 
the sign of the cross. A large state seal was now made, tjipon 
the model which has been followed ever since. It bore the 
representation of the King, in hbf imperial^obes, sitting on 
his throne, holding a sceptre in his right hand and a swoid in 
his left, with tlie in8cri}>tion “ JSigillum Edwardi Anglorum 
liasilei.”* . 

Lt-iot'iuc was the Confessors first (hancellor;* but it is 
doubtful whether Ibis great seal had been adopted in his time, 
as he is not recorded as having used it. \\ e know^that it was 
in the custody of ^VuL^\JUS, his successor. A royal 
charter tvj the churcli of W estiuinster, framed by him, 
thus cuijcludcs : — Ut hoc decretuia a nobis promulgatum ple- 
niorem obtiiieat vigorem, nostra manu subter apposito signo 
roboravimus, atqne fidelibus uostris jimsentihus roborandurn 
tradidimus, nostrwque itnaginis sigillo insiiper assignari jussi- 
muH,” <kc., with the attesting clause, “ Wulwius, Pegim digni- 
tatis Cane t'l lari us, relegit et sigillavit,” &c, “ 

The next C-haiKiellor was ItKiMnALUus, who likewise sealed 
with the royal seal, as we find by another chaiter of the Con- 
fessor to the Church of Westminster, thus authenticated : — 
“ Ego, Iteiiubaldus, Itegis Caiicellarius, rele^^t sigillavi,” &c. 
When he was prevented by absence or iffiisposition from 
acting, his duties were performed by Sw akdus, who appears to 
have been bis Vice- Chancellor. Thus another charter of the 
Confessor, gi anting many manors to tlie church of AVestmin- 
ster, has this concluding clause ; — “ Ad ultirnum, cai'tam istam 

' Thus on Inspecting an old Saxon charter Cant Arch.; tertil Alferl Duels Morcionun, 
of King Kdgar to the abbey of Pershure, sUll sicut cx diligerill literoruni fmpressarum 
extant, three labels are to be swii for seals Inspectione evldentcr occepi.” Dug. Off. 
to be appended by; and Godfric, Archdeacon Chan. ^ 3. 

of Worcester, writing to Pope Alexander 111. * See an engraving of it, Palgrave’s Uls- 
of this very charter, says : “ Novcritsanctilas tory of England, i. 328, taken from the ori- 
vestra, verum esae quod conscript! hnjus scrip- ginal in the British Museum. An admirable 
turn origiiiale in vlrtnte Sanctse Trinitatis picture by words,— of the Chancellor sitting 
sigllla tria, trium persunarum auteuticarum, in the Wittenagemot,— will be found in the 
ad veritatem, trlplici confirmatione commen* preface to the same valuable publication, 
dat; Est autem siglUum primum illustris p. xiv. 

Regis Edgan *, sec'undum SoncU Dunstani t Spel. Gloss. 109. » Or. Jur. 34. 

D 2 



36 CHAKCfiLLORS UKDER EARLY NORMAN REIGNS. Chap. IL 


idgillari jussi, et ipse manu mea propria signum crucis im- 
presfti, tit idoneos testes annotari piteoepi.” Then follows : — 
** yWardus, notarius ad vicem Beimsau)! regue dignitatis cancel- 
hrii^ hano otftam scripsi et suhseripsi.*'* 

Lord ()oko is justified in his contemptuous assertion that 
Polydor Virgil, in affirming that the office of Chancellor came 
in^iththe Conqueror, “perperam erravit:”^ hut ho himself 
waa^very imperfectly acquainted with its history, and we are 
still loft much in the dark respecting its duties, and the man- 
ner in which it was bestowed in the Saxon times. Then, as 
long after, the little learning that existed being confined to 
the clerj^, we need not doubt that a post requiring the art of 
writing alid some knowledge of law, was always filled by an 
ecclesiastic ; and as it gave constant access to the person of 
the King and was the highway to preferment, — eVen if the 
])recoden^ and emoluments belonging to it were not very 
high, — it must have been jin object struggled for among the 
ambitious. Human nature being ever the same, we may safely 
believe that at that early period, as in succeeding ages, it was 
the prize sometimes of talents and virtue, and sometimes of in- 
trigue and servility. 

As we approach the aera of the Conquest, we find distinct 
traces of the Masters in Chancery, who, though in sacred 
orders, were well trained in jurisprudence, and assisted the 
Chancellor in preparing writs and grants, as well as in the 
service of the royal (Jlia]>el. They formi'd a sort of college 
of justice of which he was the head. Tliey all sate in the 
Wittenagemot, as “ Law Lords,” are supposed to have 
had great wciglu in the deliberations of that assembly.' 


CHArTEB II. 

OF THE CnANCliLLORS FKOM THE COXgUEST TO THE REIGN OF 
HENRY II. 

From the Conquest downwards we have, with very few inter- 
AD 1066 ^ complete series of Chancellors. Yet till 

we reach the reign of Bichard I., when records begin 
which are still extant, containing entries of the transfer of the 

* 4 Inst 78. r 4 Inst. 78. 

■ Or. Jur. chap. xvl. Polgrave’s Hist. Eng., Preface. 
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Great Seal, we can seldom fix the exaotdate of their appointment ; 
and we glean what is known of them chiofly from the charteis 
which they attested, from contemporary chroniclers^ imd from 
monkish histories of the sees to which they were promoted. 

Few of those who hold the office under the Norman mo- 
narchs before Henry II. took any prominent part in the con- 
duct of public sflfaii's, and they appear mostly to have confined 
themselves to thcii official duties, in making out wiits, super- 
intending royal grants, authenticating the acts of the sovereign 
by affixing tlio Groat Seal to all instniments which ran in his 
name, and by sitting, in a subordinate capacity, in the Au/a 
iieim, to assist in the administration of justice. 

The office (»f Chief Justiciar, introduced by William, long 
continued to confer great splendour on those who held it, 
while the highest functions of the Chancellor were considered • 
those of bring almoner and secretary to the King. Odo, 
Bishop of Bayeux,* William Fitzosbomo, and William do 
'Warenno, successively Justiciars, were men of historical re- 
no^^'n ; the} assisted William in his groat military enterpiise ; 
they aftenvaids took an active part in imposing the yoke 
on the conquered, and tlicy govemed the realm as viceroys 
when he occasionally visited his native dominions. Till 
Thomas A-Bocket arose to fix the attention of his own age and 
of posterity, the Chancellors were comparatively obscure. 

They pri.»bahly, however, were William’s advisers in the 
great chauges wliich he made in the laws and institutions of 
the country. Englisli writers, with more nationality than 
discriiijinaticjii or candour, have attempted show that he 
was called (Conqueror, mei ely because he oblaincd the crown 
by election instead of hereditary descent.'* Tn all history 
there is not a more striking instance of subjugation. Not 
only did almost all the land in the kingdom change hands — 
the native English being reduced to be the thralls of the 
invaders' — hut legislative measures were brought forward, 
either in the sole name of the Sovereign, or through the form 
of a national council under his control, seeking to alter the 
language, the jurisprudence, and the manners of the people.® 

" He wa» William’s uterine broUier, and, quired by an individual is called bis otm- 
thoTOgh an ecclesiastic, he was a disti ngulshed quest. 

miUtary leader. In the famous Bayeux ta- « ^Tie vitality of the An^o-Saxon language 
pestry, giving a pictorial history of the Con- and institutions at last prervalled, but there 
quest, be makes the greatest figure next to is hardly to be found such a striking In- 
Williamand Harold. The other JusUciars stance of race tyrannising over rare, as in 
of this reign were hardly less eminent. Kngland during the reigns of the Conqueror 

h As in the law of Scotland property ac- his Immediate descendanta. 
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It would have been veiy interesting to have ascertained dis- 
tinctly by whose suggestion and instrumentality the French 
was substituted for the English tongue in all schools and 
courts of justice ; the intricate feudal law of Normandy super- 
seded the simplicity of Saxon tenures ; trial by battle was 
introduced in place of the joint judgment of the Bishop and 
the Earl in the county court ; the separation was brought 
about between ecclesiastical and civil jurisdictions ; and the 
great survey of the kingdom was planned and accomplished, 
of which we have the result in 1 ) 0 M ksday, “the most valu- 
able piece of antiquity possessed by any nation.” But while 
there is blazoned before us a roll of all the warlike chiefs who 
accompanied William in his memorable expedition, and we 
have a minute account of the life and chaiac'ter of all -those 
who took any prominent part in the battles, sieges, and insui> 
rections which marked his leign, we arc left to mere conjec- 
ture respecting the manner in 'which justice was administered 
under him,* and the measures of his civil government were 
planned and executed.' 

But T must now proceed to give the names of William’s 
AD 1067 ^Chancellors, with such scanty notices of their history 
* as can be furnished from the imperfect materials 
which are preserved to us. 

In 1007 , the j^ear after the battle of Hastings, when he had 
obtained the submission of a considerable part of England, 
although it was not till long after that he reduced the northern 
and western counties to his rule, he appointed as his first 
Chancellor, Mauuice, a Norman eqclesiastic, who had accom- 

i ^anied him as his chaplain when he sailed from St. Vallery 
br the coast of England. 

We know little with certainty of the acts of this funo- 

d Hume. w1k> framed the Statutes of Westminster in 

” A very ample rrpurt of the cause ulebrt time of Edward 1., the Statute of Fines, 
between OJo, us Earl of Kent, and Laiifranc, tte Statute of Uses, the Statute of Wills, or 
Archbishop of Canterbury, at Fenenden the Statute of Frauds, although they ought to 
Heath, before Chief Justiciary Godfrey, has have been commemorated for conferring last- 
come down to us, but no notice of any other ing benefit on their country. 

Judicial proceeding In this relgu cou be ** Sed oAuies illacrimablles 

traced. . Urgucntiir, Ignotique longa 

t In classic antiquity lawgivers were 4io- carent quia vate sacro.” 

noured not loss thou conqu( rors, and all the The Gremille Act for the trial of contro- 
roost celebrated laws of Rome bore the names verted elections v as the first which conferred 
of their authors; but in our own history any on the^|uune of Its author, and Fox's 
(horresco referens) oblivion seems tp await Libel Act is obhost the only other doim to 
^1 those who devote iheroselves to legal ouroWntimeA 
reform. We do not know with any certainty V 
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tionary beyond his perusing and sealing a charter by 
which the Conqueror, after the example of the Confessor, 
granted large possessions to the abbot and monks of West- 
minster.* 

In the usual course of promotion, Maurice, being Chan- 
cellor, was made Bishop of London. Here we find Tiim 
highly celebrated for his exertions to rebuild St. Paul’s. The 
year before his ccn&oc'iutioii the greatest part of the City of 
London, built of wood, had been consumed by fire, and the 
Cathedral wheio it now stands, on the site of an ancient temple 
of Diana, had Ium h almost entirely destroyed. But by his 
pious exhoitations, ii&sibtcd hv a loyal grant, it rose from its 
ashes with new magnifieenoe.** 

Mauiiee eiij<)\(.(l tlio dignity of Chancellor on his first ap- 
pointment blit for a short space of time, as it seems to have 
been the polic} of \\ illiain never to allow his groat seal to 
remain long in the same hands. Spolman iciiresents him as 
having been agaiii dianeellor in 1077,’ and there can bo no 
doubt that he continued a poison of considerable influence 
during the whole of this and the sn< ceeding reign. 

We have, however, no distiiH't account of the part which he 
again took in public ati'uirs till Kufus was accidentally 
killed by Sir Walter Tyind while hunting in the Keir 
Forest. Ih nry, the king’s younger brother, who was of the 
party, in violation of the superior claims of Kohert, then absent in 
Normandy, hastened to London to claim the vacant throne. In 
those days anointment by a prelate was supposed to give a divine 
right to kings, and the commenooment of a reign was calcu- 
lated from the day of the coronation, not from the death of the 
predecessor. Tlie privilege of crowning the Kings of England 
nas always been considered to belong to the Archbishop of 
Canterbury as Primate, but Anselm from his quarrel with the 
late King was now in exile. Henry in this extremity applied 
to Maurice, the Ex-Chancellor, and overcame his scruples re- 
specting the law of primogeniture by a share of the royal trea- 
sure, which he had secuied to himself as he passed through 
Winchester, and by which history records his usurpation was 
accomplished. On the thiid day from the tragical end of 


S The charter la thua atteated: **Ego, 
llauriUua Ganoellarius, favendo et b^I- 
Uvi.’* 4 Inft. 98.— The worda of the Coo- 
qtierar*B firat charter are ooTioas. *<£go 
Wllllelmua, Dei gratia, Rex Anglonun, Dux 
Nomiaimonmi, et Frlncepa Cenomannomm, 


hoc preeoeptum acrlbere pneoepl, et tcflp- 
tiuD hoc aigno Dominico ale ecmfiriDMido 
4> ataUUvi, noatreque itoagiiila algiUlo iaea* 
per asalgnari ctiravi/' fee. 
b W.MaUneab. tteGeettaPkmtlfloiiBi,llbi.tL 
1 QIoh. Serlee Caoeelt. Angl. 
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ElufuB, Maurice placed the crown on the head of the new 
sovereign in the abbey of Westminster. 

The Great Seal was now again within his reach, but he 
preferred the quiet use of his riches, and the hope eagerly 
cj^piished, though never realised, of succeeding to the primacy. 
He died in 1107, still Bishop of London, having seen a rapid 
succession of eight or nine Ciiancollors after his own resigna- 
tion or dismissal. 

The Conqueror’s second Chancellor was Osmond. Dugdale 
and Spolman leave the year of his appointment uncertain, and 
we might never have been informed of his having filled this 
office, had it not been that in 1078 he was promoted to the 
bishopric of Sarum, and wo find some account of him in the 
annals of that see. He was, of course, a Norman ; for now, and 
long after, no Saxon was promoted to any office, civile" military, 
or ecclesiastical. Having come over with William, and fought 
for him in the field, he was first made Earl of Dorset, — and 
now being girt with a sword, while ho held tlie Great Seal 
in one hand, a crosier was put into the other.'^ 

Of Osmond’s conduct in his office of Chancellor few particu-^ 
lars are transmitted to us ; but he is said to have been much 
in tho confidence of the Conqueror, who consulted him ahaut 
all the most arduous and secret afiairs of state, as well ai^sotl* 
fiding to him the superintendence^ of tho aduimstratmo of 
justice. William of Malmesbury is his chief, panegyrist, oele^ 
brating his chastity, his disinterestedness, his deep learning, 
and, above all, his love of sacred musio, — representing as the 
only shade on his character his great severity to penitents, 
which was caused by his own imnoaculate life. After his ele- 
vation to the episcopal dignity, he devoted himself entirely 
to his sacerdotal duties. 

He is the first Chancellor I hftve to mention as an author. 
His principal work was “ A History of the Life and Miracles 
of Alden, a Saxon Saint, the first Bishop of Sherborne.” He 
likewise composed the service secundum usum Sarum,” 
which remained in great repute, and was followed in tho 
West of England till the Kqformation “ 

From a charter of the Conqueror, dated in 1069, confirming 

Such a combination long continued vvty Lord Treasurer ; Queen Anne, with the loud 
and the Keformation even did sot approbation of Swift and the Church 
recognise the separation which now ptevaila perty, had a bishop for her Lord Privy Seal 
between sacred and secular employments, and one of her ambassadors to negotiate the 
James L bad a bmhop for Lord Keeper of the treaty of Utrecht. 

Great Seal; Charles 1. had a bishop for his De GesUs Pontificum. lib. i. 
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a grant of the Confessor to Leofric, who was the first Bishop 
of Exeter, and from another charter of the Conqueror, dated in 
1073, gianting lands to the Dean and Canons of St. Martin’s^ 
in the City of London, we know that the Great Seal was flj| 
those times held by Aufastus," who is stated to have 
Bishop of Helmslatlt, in Germany. He is supposed to have 
been one of tlio ecclt'biastieal adventurers who ranged them- 
selves under the btaiidard wiiich the Pope had blessed when 
AVilliam pioclaimed his grand enterprise. As a reward for his 
services he was in 1()70 appointed Bishop of Elmham, in Nor- 
folk, a see established there as early as 673. In 1075 he le- 
xnoved the see to Thetford, where he died in 1084.° 

Of his bueeoJSbOr we know little but the name, there being no 
description added to it to tell us from what country he sprang, 
or what other office he ever filled ; but a charter grunted at 
this time by the Conqueror to the monks of St. Florentius of 
Andover is witncbsed and authenticated b}" Baldkigk as King’s 
Chanoellor.P He was no doubt King’s Chaplain, but does not 
seem to have reached any higher ecclesiastical dignity. Al- 
though the custody of tlio Gieat Seal was in those days con- 
sidered a certain step to a bishopric, premature death or loss 
of iK)wer had disappointed the hopes of this aspirant.** 

Next came IIkkman, with whose origin and history we are 
well acquainted. He was' a Norman by birth, and before the 
coming in of William he had been promoted to the bishopric 
of Sherborne. It is a cuiious consideration that in the reign 
of the Confessor there was the most familiar intercourse be- 
tween England and Normandy; the French language was 
spoken at his Court, and many Normans were employed by 
him. Of these Herman was one of the most favoured, and 
he is supposed to liavo assisted in the artifices which his 
native prince resorted to for the purpose of being designated 
heir to the crown of England, in derogation of the rights of 

" He thus Rubscribetk both charters — mon magnificence. 

*' + Boo Aufastus Ca>c 1 'Llakiu 8 /’ •• Athwart bis breast, a Baldrick brave 

® Vide Spelm. Gloss. 109, where be is ware, 

stated to bare been twice Chancellor 'J'he bhined like twinkling stars with 

see was soon alter removed to Norwich, stones most precious tare."— S peksib. 

where It has ever since remained. AnnaL " A railiant Baldriok o'er his shoulders tied 
Wittton. Angl. Sax. 1. 249 . Waver, 827 Sustain d the sword that glitter'd at his 

P Inspez. FSt. Ed. 3, p. 2, MS. Ixild. Chron. 

Bat this probably arose from the difficulty 
*1 Jt Is said that the poetical name for a of finding any other etymology for the word, 
belt or girdle was token from this Cliancellor, *■ See Thierry s History of the Norman Coif 

who is supposed to have worn one of unoom- quest. 
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the true representative of the line of Cerdic, and of the 

t ims of Harold, who aspired to be the founder of a new 
con dyn^ty. Immediately after the battle of Hastings he 
injltis ’adhesion to William, and ho steadily supported him 
%n the f^r^rtraoted struggle which took place before the Norman 
yoke was inl^sed upon the whole of England. For reasons 
ndt explained to us, he Avished to remove his episcopal see 
frcmi Sherborne to Old Sarum, which has been so often talked 
cf as a decayed borough, but which William of Malmesbury 
describes as being at this time such a wretched pl&ce, that a 
B^serable commerce was carried on there in water.”* He was 
gratified in this whim, and his services i^ere farther rewarded 
by the custody of the Great Seal. 

He was succeeded by Wiixtam Welson, who being appointed 
Bishop of Thetford soon gave up the office of Chancellor, and 
retired to the discharge of his spiritnalf droes, 

The Conqueror’s last ChaiK)6llor was William Giffard, 
who, though promoted to the rich See of Winchester, eagerly 
retained the Great Seal. Jle was a very dexterous man, who 
could accommodate himself to the various tastes of persons and 
times. Though once deprived of office by an unexpected turn 
of affairs, and for a coiisWerable interval baffled in his schemes 
for recovering it, lie at last contrived to be reinstated ; and he 
was Chancellor under three successive sovereigns. 

He was not incapable of giving good advice, and of taking 
the liberal side when it suited his interest. Although he had 
heartily concurred in the oppression of the Saxons in the 
early part of William’s roign, and had declared that they were 
to be considered aliens in their native land, and had assisted in 
the measures for upsetting English law and extirpating the 
English language, yet, when the two great Earls, Morcar and 
Edwin, appeared still formidable, and discontent among the 
natives had become so deep and general as to threaten a dan- 
gerous revolt, the Chancellor joined with several other prelates 
in praying that the conquered people might be emancipated 
from some of the galling disabilities which had been inflicted 
upon them, and he induced the Conqueror to restore a few of 
the laws of the Confessor, which, though seemingly of no great 
importance for the protection of general libeity, gave extreme 
satisfaction by creating the hope of farther conoefil- 
A.D. lObY. associated with Godfrey, Bish^ of Con- 

Btance, the grand Justiciar, in the govei^nDtent of Ifta country, 

* De Gest. Pont lib. IL t SpeL Gloai 109. 
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while the Conqueror was engaged in his laat &tal campaign 
against the French King. 

When Kufus suddenly presented himself in England, an- 
nouncing his father’s death and claiming the crown, Giffaid at 
first coi dially bupptjrted him, and gained him the good will o^ 
the native English h} promises to them of good treatment and 
of enjoying the licence of hunting in the royal forests. As a 
reward for his services he was confirmed in the office of Chan- 
cellor. This, howevf r, he did not then long hold. It is sus- 
pected that, thinking lie discovered in the public mind a 
strong feeling foi th(' lights of primogenituie, and influenced 
by the promise of still higher promotion from Piinco Eobert, 
he was engaged in the abortive conspiracy among the Barons 
in favour of tliat unfortunate pxince. Whatever might be 
the cause, the Great Seal was taken from him, and he was 
relegated to his see during the Kjmamder of this reign. We 
take leave of him for the present. 

He was succeeded by a man moie unscrupulous than him- 
self, lioBhiiT Blot'F, a K 01 man who, with seveiul 
brothers, had come over with the Conqueror." He ^ 
laughed at the conciliatory policy ‘ which had been lately 
adopted, and keenly abetted the Khig in all the arbitrary 
proceedings now rosoitcd to for the purpose of breaking 
the spirit of the English. Although in high favour, he could 
not obtain a mitre till he Had been Chancellor five years, 
and then he owed his pfomotion to a dangerous illness with 
which the King was visited. The sees of Canterbury and 
Lincoln had been kdpt long vacant, that their rich tempo- 
ralities might swell* the loyal revenue. The Keeper of the 
King’s Conscience had in vain pointed out to him the impiety 
of this practice, till his ai guments were enforced by a disease 
which left the royal spoli«itor little hope of recoveiy. Now, 
fbr the good of his soul, he bestowed the primacy on Anselm, 
who afterwards became so famous a champion of the fchurch, 
and Lincoln was the piize of the Chancellor himself. But 
there was still much difficulty in getting possession of the see ; 
for no sooner did the penitent monarch become convalescent 
than his appetite for ecclesiastical property returned in full 
force, and it was only on the condition of large pecuniaipr con- 
tributions that he would accept the homage of the new bishop.* 

* Tbe fomily stUl snbiist* to Monnontb* libenllty In that be bed not bept tt loi^ 

tbe name being nov spelt Bluet. in his bands towards the enriching of hia 

* ** Afterwasds rqienthig himaelf of such coffers, be devised a ehUt bow tt» wipe tbt 
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better to enable him to support these, Bloet himself set 
% as a wholesale dealer in church preferment, while he was 
‘^ilty of great extortion in his ofl&oe of Chancellor ; and he 
becai«4^amous above all his pi'edecessors for vensdity and 
Ijppressifcia. 

Authors differ as to the circumstances of his end. Some 
assert that for his crimes he was thrown into prison by the 
where he died ; while others circumstai^t^y state 
that ho contrived to keep the King in good humQUf by large 
presents; that riding together near Woodstock', the (Chan- 
cellor foil from his horse in an apoplectic fit ; and fiiat being 
carried into the i)alacc, he jn escntly died, the King lament- 
ing over him. Jiord Colfc dr} ly oksci’vefi of him, “that ho 
lived without love .and died without pity, save of. those who 
thought it pity he lived so « long.'* Yet he h) wH without 
admirers; he was of agreeable manners,. alW he, softened ^^en* 
sure by an ostentarious disclaimer of prinoiple/*eo that the 
world, seeing that ho was not so profligate as he pretq^nded to 
be, gave him credit for some portion of latent honesty. By one 
writer he is characterfsed “a handsome man, well spoken, 
and of a serene mind.” death happened in JO'DO.^ 

The odium which Blbdt* excited was mucVlseftened by his 
successor, Chancellor FfcAliaABn, — a monster unredeemed 
from his vices by any viitlls^^or agreeable quality. His 
original name was Kanulphus Ealfo, but ho afterwards 
acquired the nickname of FktmharS ox “devouring torch,” 
which stuck to him, and by ‘which hb is known in history. 
Of the lowest origin, he reached high station by extreme 
subtlety and by a combination of all sorts t)f evil aris. I am 
sorry to say he is the first practising advocate I read of who 
was made Chancellor. Having begun his career as a common 
informer, ho took to the practice of the law, and being “ a 
pleader never to be daunted, — as unrestrained in his words 
as in his actions, and equally furious against the meek as the 
turbulent,” * he rose to great eminence both in the civil and 
ecclesiastical courts. Of course he was a priest.® Bred Jil 

bishop’s nose of some of his gold, which he till he paid to the king 6000U'— .S’. HollinAi, 
performed after tliis manner. He caused ii. 34. 

the bishop to be sued, quarelinglie charging y Anglia Sacra, vol. IL 694, Hunt. De Con* 
him that he bad wrongfullie usurped certeine teraptu 3Iundi, 698. SpeL Gloss. 109. Or, 
possessions together with the citie of Lin- Jnr. 1. Turner’s History of England, 1. 4064 
coin, which apperteined to the see of Yorke. Lives of Chancellors, i. 4. Parkes, 22. 

Which although it was but a forged caviUa- * William of Malmesbury. 

tion and a shamefuU untruth ; yet could not ^ The true maxim was “ nullus causldicns 

the bishop be delivered out of that trouble nisi clericus.” 
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Normandy, lie was familiar with the langoage aa Well as the 
law, now introduced into England. He succeeded in making 
himself useful to the Ex-Chancellor Maurico, Bishop of Lon- 
don, who employed him and introduced him at Court. Theijf, 
he was found a ready and efficient instrument of extortion and* 
tyranny, and he rapidly promoted. Ho first actiBd as 
chaplain and private bccrotary to the King, and on the disgrace 
or death of Bloet, the Great Seal was delivei^ed to him. His 
ingenuity was now sedulously employed ih devising new 
methods of raising money for his rapacious employer. 
liberty of hunting was circums<*ribed by additional penalties ; 
now offences wore cioatod to multiply fines ; capital punish- 
ments wore oomnirntod by pecuniary mulcts; and U fiesh 
survey of the kingdom was ordered to raise the renders to 
the (Vown of those estates which were alleged to have been 
underrated in the record of Domesday, and to disco vof ancient 
encroachments on the loyal domains. Though a chtirchman, 
he openly advised the King to ai>ply the revenues of the 
church to bis own use. So greatly was Kufus delighted 
with these services, that he pronounced (’’haiicellor Flam- 
bard to be the only man who, to please a master, was willing 
to brave the vengeance of all the rest of mankind.® 

In the mi (1st of the ill-will and the envy which the Chan- 
cellor excited, a plot was laid to get rid of him, — -very dif- 
ferent from the intrigues of modern times resorted to for the 
same purpose. Gerold, a mariner who had formerly been in 
his sendee, set on by rival courtiers, one day pretended to 
come to him as a messenger from the Bishop of London, and 
prevailed on him to step into a boat on the margin of the 
Thames, that he might visit this venerable Prelate, repre- 
sented to be lying at the point of death in a yilla on the 
opposite bank. W hen the Chancellor had rea(;hed the middle 
of the nver the boat was suddenly turned down the stream, 
and he was soon^ forcibly taken from it, put on board a 
ship, and carried out to soa. The intention was, that he 
should be thrown overboard, but fortunately for him, before 
this was executed, a tremendous storm arose ; a superstitious 
dread overtook some of those engaged to murder him ; they 
quarrelled among themselves ; Gerold, the chief oonspirator, 

b Hie Juvenem ftandnlentls stimulation' subditisqne recidcrlt, tarn advenis qaam in- 
Ibus inqulPtttvit R^gem, iiicitaus ut totiui* digenls quicquid invoneretnr ultra certain 
AngUw reviseret descriptiunem. AngUcspque diraensionem. Ord. Vital 678. 
tellurU oomprobans iteraret>parlitiun«ni, ' Malmea. 69, 158. 
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fvas induced by entreaties and promises to pnt<;him ashore; 
and on the third day, to the amazement and ferror of his 
enemies, he appeared at Court with the Great Seal in his 
Itend, as if nothing extraordinary had happened* 

He was now made Bishop of Durham, in consideration of a 
present of 1000/. extracted from him by the King, who had 
been taught by him to keep ecclesiastical benefices long 
vacant, and then to sell them to the highest bidder. 

According to some authorities Flambard w'a« farther ad- 
vanced to the otfices of Treasurer and Grand Justiciar, but at 
all events ho appears to have held the Great Seal along with 
his other employments (whatever they were) till the end of 
his reign. 

, On Rufus coming to his untimely end, the indignation of 
the people bioko out against his obnoxious minister; and to 
satiny the public clamour, FLimhaid was cojnmitted to the 
'Jewtr by the new govemmout. Hero he is said to have^ived 
sumptuously on the allowance which ho received from the 
Exchequer, and presents which were sent him, till, having 
l\*lled the vigilance of his keepers, he coiitiivcd to escape. 
In the bottom of a pitcher of wine sent to solace him was con- 
cealed a coil of rope. He invited the knights who guarded 
him to dine with him and partake of the wine ; they remained 
drinking till late in the evening, and when they had at last re- 
clined on the floor to sleep, the Ex-(^hancellor, with the aid of 
this rope, let himself down from the wdndow^** and was r eceived 
by his friends, who conducted him to tho sea-shore and safely 
landed him in Normandy. Ho was there kindly enter- 
' tained by Duke Robert, and notwithstanding his 
many misdeeds, and the perils he had run, he was afterwards 
restored to his sec, and he i)eaceab]y ended his days in his 
native land. A month before he died ho caused himself 
to be carried from the castle to the high altar of the Cathe- 
dral of Durham, and there, in the presence of the clergy and 
laymen of rank in the county, he began with many groans 
to repent him of his conduct towards the church, confessing 
that his proceedings had been prompted not by necessity, but 
by the purest avarice. After this confession, ho proceeded to 
make restitution ; and the charter is preserved, sealed on the 
occasion with his episcopal seal, by w^hich he restores to the 
monks the lands of which he had deprived them. Tte peni- 

d ThiB 'Window, with the mullion to which the rope was attached, may still be admired 
by antiquaries in the Tower. 
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tent language of this charter is very strong, and vre may 
hope that it was sincere: — “Ea omnia qu» eis voluntate et 
cupiditate mea ahstnleram, sciatis me eisdem in perpetuum 
possidenda, mail facti poenitens, et misericordiam qnwrens, 
super altare Sanoti Cuthberti per annulum reddidisse.” Ne- 
vertheless ho was branded to all posterity as “ the plundeirer 
of the rich, exterminator of the poor, and the connsoator of 
other men’s inheritaiu es.’*^ 

Henry 1. was no 8t»oner placed nn the throne by the means 
wo have glaiu (‘d at in the life of J-iord Chancellor 
Maurice, now Bishop of London,* than he restored 
the Great Seal to William GirfAJin, Bishop of Winchester, 
who, from the infamous conduct of the last two Chancellors, 
in spite of his inconsistencies and want of steady principle, 
had come to be regarded with some respect, and the new 
sovereign aimed at popularity by this appointment as well as 
by the eomuntment and threatened ])imishment of Flambard. 

Wien Luke Itohert retiinied from the taking of Jerusalem 
and invaded England, claiming the crown bt)th as his birth- 
right and under the agreement with llufus, it was generally 
felt that, from his incapacity to govern, notwithstanding his 
personal bravery, he had not for a moment any chance of 
success, and TiOrd Chancellor Giffard adhered steadily to the 
youngest brother, to whom he had sworn allegiance. He con- 
tinued to hold the Great Seal under him for six years, until, 
after the conquest of Normandy and the imprisonment of 
Robert, the formidable dispute broke out witii Anselm re- 
specting investitures. Giffard’s feelings as a churchman out- 
weighed his gratitude to the family of the Conqueror, and the 
leaning which, as (Chancellor, he must have had in favour of 
the power of the Crown. He took a decided part with the 
Primate, and re-echood the words of i^ascal, the Pope : “ Priests 
are called gods in Scripture, as being the vicars of God ; and 
will you, by your abominable pretensions to grant them their 
investiture, assume the right of creating them ? ” ** 

Henry dismissed him from the office of Chancellor, and 
banished him the kingdom. After the compromise 
with Anselm, he was allowed to return to his diocese, ' 

but he was never restored to favour. He lived some years in 
tranquillity, and dying at Winchester was buried in the cathe- 
dral there. He is famed for having built the palace in Sputh- 

• Goiminimicated to me by one of the pre- t W. of Malmesbury. I Ante, p. 40. 

sent prebendaries. h Eadmer, p. 61. 
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Lond«>n bridge, i n jgl ott, fot i^ianpr centniSeB/ib^ 
*iRfl!5|>ps of Winchester resideiflPfIfen fliey visited the 

and the site of which still belongs to the see. He like- 
wise founded a convent for monks at Framley, and another for 
nnns at Taunton.* * 

On the dismissal of Giffard, Henry would have been glad 
to have appointed a layman for his Chancellor, but persons in 
orders only were then considered qualified to hold the office. 
He selected one who, though a priest, had not yet received 
much preferment, and who might be expected to be submis- 
sive to the royal will. This was lioonu, afterwards Bishop of 
Sarum, who was of obscure origin and of defective education, 
but who, from his parts and his pliancy", made a distinguished 
figure in this and the succeeding reign. 

Koger began his career as a country p&rson,- — the incum- 
bent of a small parish in the neighbourhood of ('‘aen, in Nor- 
mandy. The story goes, that riinco Heniy, then in the em- 
ployment of his brother liobcrt, accidentally entered with 
some of his comx)anions the little church in which Boger 
was sajdng mass. The priest locollecting that soldiers do 
not generally like long prayers, and being more anxious for 
favour on earth than in heaven, despatched the service with 
extraordinary rapidity. Wlicrcat they were all so well pleased 
that the Prince jestingly said to him, “Follow my carqj),” — 
which he did ; — and this was the first step in the prefetment 
of the man who was aftei-wards Lord Chancell^iW Wfijicp lrf 
Salisbury, and Chief Justiciar, and who had’J^k' 0 pl;*iniGN 2 ^ 
in disposing of the Crown of England. f ‘ 

Heniy at first employed him only bs ekajilttin, btt as he 
kept up his reputation for short’ jJrayeirB and showed other 
courtier-like qualities, though he? weifif rkth6r illiterate, he was 
appointed private secretary, and^gsdnefit^he entire? gdbd will of 
the Prince. Since the comibdnoeiQaejtrt of the present reim 
he had been a sort of humble d^^^ant at cotirt*-^generally 
liked, but not much re8pect3Sd?-^ti«&d hardly considered fit to 
be promoted to any high B^dtien. Heniy, afraid of clerical 
pride and obstinacy, — in his ]ptesent difficulty to find a pliant 
priest, conferred the Gre^ fipon him, with the title of 
Chancellor. " . ^ * 

Roger’s faculties always etpanded with his good fortune. 
He now showed much detteily in business, and executed all 
the duties of his office en^^y to the satisfaction of the Ring, 

i Or. Jur. 1. SiiiL* Olbu. 109. De Oestis Pant. lih. 1. 



GfULP«lJL 


HOGfiRp BISHOP QF SiXlSBCBT. ^ 

bsA even of the public. Without seeming to desert ih^ in- 
terest of his order, he sup^rted the royal prerog^iVe, and 
he was mainly inst^mental in bringing about the accommo- 
dation with Anselm, which suspended to a future time the col- 
lision between the crown and the mitre. Henry rewarded him 
with the Bishopric of Salisbury, and grants of many manors. 

When he hcui filled the office of Chancellor for some years 
he resigned it for the still higher one of Chief Justiciar,^ 
which he held till near the conclusion of this roigp. He was 
now really pnme minister, although the title was not yet 
known in any European monarchy, — and during the Kind’s 
residence in Normandy, sometimes for 3'ear8 together, he 
governed England as Eegent. 

He is much celebrated for his skill in conducting the ne- 
gotiations respecting the succession to the Crown 
after the melancholy shipwreck in which the Kind's 
only son peiished. Matilda, his daughter, married first to the 
Emperor Henry V., and then to Geoflry, Count of Anjou, was 
the great object of his affections ; and his solicitude now was 
that she might sucaeed him in all his dominions. But the 
laws by which the Crown was to descend were then by no 
means ascertained. Although Queen Boadicea had ruled over 
the Britons,— among the Anglo-Saxons no female had mounted 
the throne . the Salic law was supposed to prevail in Nonnandy, 
and no one could say whether with the Norman dynasty it 
was to be considered as transferred into England. Supposing 
females to be excluded from the succession, it was doubtfiu 
whether the exclusion would extend to a male deriving his 
descent from the royal stock tlirough a female. Boger, to suit 
his present purpose, now laid it down ex oatliedrd as incontro- 
vertible doctrine, ** that the Crown, like a private inheritance, 
idiould descend to the daughter and heiress of the person last 
seised and he was greatly instrumental in obtaining from 
the barons of England as well as Normandy a recognition of 
Matilda as euccessor to her father in both countries. He even 
succeeded in prevailing upon them to swear fealty to her-» 
himself setting the example. 

He continued in high favour with Henry for several years ; 
but afterwards, from some dispute, the nature of which 
hat not been explained to us, he was dismissed from 
the office of Chief Justiciar, which was given to He Vere, Earl 
of Oxford. 
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No sooner did a demise of the Crown take place than Boger, 
forgetting what he owed to the late King, and his oath 

A.D. 1135 . ^ Matilda, and listening to the offens of her rival Ste- 
phen, the grandson of the Conqueror by his daughter, married 
to the Count of Blois, — was active in persuading the Arch- 
bishop of Canterbury to give the royal unction to the usuiper, 
and influenced many of the Barons to declare in his favour, on 
l;he new constitutional doctrine which he propounded, “ that 
males only could mount the throne of England, but that a male 
might claim through a female.” He defended his consistency, 
— asserting that circumstances only had changed, and that he 
still remained true to his principles. 

Stephen getting possession of the government, Roger, the 
Ex-Chancellor, was rewarded for his bad law and his perfidy 
first with the Great Soal, and then with the office of Lord 
Treasurer. He was now in all things highljr^Aivoured by the 
new king, and, under a licence from him, ejected at Devizes 
one of the largest and strongest castles 'in England, where he 
appears to have displayed a sort of Sovereign state and inde- 
pendence. 

Before long he quarrelled with Stepiieh, who had convened 
a council at Oxford, to which ihts Bishops were all summoned. 
Roger refused to attend, and set 4ft iSeflance all the threats 
held out to induce him to submit; ^ A strong force being sent 
against his castle at Devizes, iitff showed a determination to 
hold out to the last extremity, ,^d he would probably have 
made a long defence, and might have been rescued by the 
assistance of other tiu'bulent and faithless Barons, if an ex- 
pedient had not been resorted to which strongly marks the 
barbarous manners of the times. The Bishop had a natural son, 
to whom he was much attached. The King having got pos- 
session ofthis youth, threatened to hang him before the walls of 
the castle, in hiis^ father’s sight, unless the castle were imme- 
diately delivered up. The menace had the desired effect, and 
the Bishop toeonditionally surrendered. His sasred office 
protected him from personal violence, but he soon after fell 
ill of a quartan ague, and died on the 4th of December, 1189. 

We have th^^ibllowing graphic sketch of the career of this 
Chancellor from WilliAm of Malmesbury : — “ On the 8rd of the 
ides of Deeemher, Roger Bishop of Salisbury, by the kindness 
of death, esei^^ed the quartan ague which had long afflicted him. 
To me it appeals that God exhibited him to the wealthy as an 
example of the mutability of fortune, that they should not 
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tniet in unoertain xiolieB. H!e first ingratiated himself with 
Prince Henry by prudence in the management of domestic mat* 
ters, and by restraining the excesses of his household. !^ger 
had deserved so well of him in his time of need, that, coining to 
the throne, he denied him nothing ; giving him estates, churches, 
prebends, and abbeys ; committing the kingdom to his fidelity ; 
making him Chancellor and Bishop of Salisbury. Eoger de- 
cided causes, had the charge of the treasury, and regulated the 
expenditure of the kingdom. Such were hss occupations when 
the King was in England ; such, without an associate or in- 
spector, when the King resided in Normandy. And not only 
the King, but the nobility — even those who wore secretly 
stung with envy by his good fortune, and more especially the 
inferior ministers and the debtors of the King— gave him 
almost whatever he could fancy. Did he desire to add to his 
domain anv contiguous possession ? — he would soon lay hold 
of it by entreaty, or purchase, or force. He erected splendid 
mansions of unrivalled magnificence on all his estates. His 
cathedral he dignified to the utmost with matchless buildings 
and ornaments. In the beginning of Stephen’s reign his 
power was undiminished, the King repeating often to his com- 
joanions, ‘ By the birth of God, I would give him half England 
if he asked for it. Till the time be ripo, be shall tire of 
asking before 1 tire of giving.’ But Fortune, who in former 
times had flattered him so long and so tianscendently, at last 
cruelly pierced him with scorpion sting. The height of his 
calamity was, I think, a circumstance which even I cannot 
help commiserating ; — that tliough in his fall he exhibited to 
the world a pictuie of such wretchedness, yet there were very 
few who pitied him ; — so much envy and hatred had his exces- 
sive prosperity drawn on him from all classes, not excepting 
those very persons whom he had advanced to honour.”® 

The precise time when Roger gave up the custody of the 
'Great in exchange for the office of Chief Justiciar is not 
ascertained;, and there is much obscurity with lespect to the 
Chancellors after him during the remainder of the reign of 
Henry Waldric, Godfrey Bishop of Bath, Herbert Bishop 
of Norwich, Geoffrey Rufus Bishop of Durham, Ranalthus, 
or Arnulph, ^d Reginald Prior of Montague, are enumerated 
in different lists of Chancellors, and are casually noticed loj 
different writers as having held the Great Seal in this in- 
terval j"»but the superior splendour erf Roger of Saliabuty 

» GestaBeg. Angl.p.A37. »Or.InBtl. QUm. lOg. 
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threw them all into obscurity ; and little is known respecting 
of them, with the exception of Geofirey Bufus and ^nul- 
j^iis, and it would have been well for the memory of these 
two if they had been as little known as all the rest. 

Ge6ffBet Bufus is famous for being recorded as the first 
that openly bought the office of Chancellor for money. There 
was an ancient legal maxim, Quod Cancellaria non emenda 
est,”* yet the Pipe Boll of 31 Ilenry I, states that Geoffrey Bufiis, 
Bishop of Durham, purchased the Chancery from the king for 
3006/. 13s, 4c?., a sum equivalent to 45,000?. of present money 
and he must, no doubt, have been guilty of much extortion 
and oppression to indemnify himself for so great an outlay. 
From the fractional sum which the Great Seal then fetched, 
we might almost suppose that it had been put up to auction 
and sold to the highest bidder. In subsequent reigns we ftbA.11 
find other instances of its being disposed of fbr money ; but 
we are never distinctly informed whether this was by public 
auction or private contract.** 

Of Banulphus Henry of Huntingdon relates, that from the 
general hatred excited by his misdeeds, he was supposed to 
have come to his end by a special visitation of Divine Pro- 
vidence. The King having kept his Christmas at Dunstable, 
proceeded to Bqrkhamstead. ‘‘Hero there was a manifes- 
tation of God worthy of himself. Banulphus, the King’s 
Chancellor, had laboured under sickness for twenty years. 
Nevertheless, at court he was ever more eager th^ a young 
man after all manner of wickedness, oppressing the in- 
nocent and grasping many estates for his own-tiee. It was 
his boast, that while his body languished his mind W£^ still 
vigorous. As he was conducting the royal (ariy to his castle, 
where the King proposed to stay some'thne as his guest, and 

" Thtg probably arose from the semi-sacred de Scaccarlo/' at the end of hts work, clearly 
iikture of the office, including the care of shows that It hetlongs to Henry’s reign, bui 
the king’s cbapel and the keeping of his coo- leaves the precise year uncertain lastly, 
science, so that the purchase of it might be Ur. Joseph Hunter, in his preface to the Roll 
considered to savour of simony. itscSIf, published by the Record Commlsakni, 

P Kt idem Gancellarius, viz. •* Gaufrtdns proves, without the possibility of a doiffit, 
debet MMM et vi L et xi(Je- et lUJd. pro at- that the Boll is that of 31 Henry 1. 
gillo.” This Is the most ancient roll in the The office of Common-law Jndlge wyf 
aeries, and for many years was supposed to likewise venal. The Same year Rlohaid 
belong to the 5tb Stephen. But, first, Piynne Fitz-Alured fined in fifteen marks of silver 
discovered It had been wrongly assigned, and that he might sit with Ralph Basset at the 
fixed It to the 18tb Henry 1. then Madox King’s Pleas. “ Rlcardns flliua Aluredl dftbdt 
(though be aliraya quotes it os 5 Stepb. in xv. marcas ai^ti nt sederef cum RaffitUh 
the body of his ** Exchequer in a learned Basset ad Placlta Regis.”— Jfcidd. JBao. tv. a 
Latin ” Dlsoeptatio,” following the ” Dlalogus 
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he had reached the top of a hill from which flie stately structure 
might be descried,— while he was pointing to it wi& great 
elation, he fell from his horse, and a monk rode over hSm* In 
consequence, he was so bruised that he breathed his last in 
a few days. Eoce qtianta sup^rhta quam viUssiine, Dho volent^^ 

We shall not attempt giving any further details respecting 
the Chancellors of Henry 1. It is to be regretted that the 
accounts of them which have descended to us are so very 
scanty. From the character of this Sovereign, who was not 
only a great warrior, but the brightest wit and most accom- 
plished scholar of his age, we may believe that those who 
were selected by him to hold his great seal, and conbequently 
to be in constant familiar intercourse with him, were dis- 
tinguished by their talents, acquirements, and agreeable man- 
ners. We should be particularly glad to know which of them 
was the author of the Code which passes under the name of 
Henry I., but which must have been compiled by a jurist 
under his orders, — & work so useful to instruct us in the man- 
ners and customs of the times, and showing the broad dis- 
tinction still made between the English and the Normans. 
But though the names of these fimctionaries are preserved as 
having filled the office of Chancellor, dark night envelops 
their history and their character. 

When, on the n^igfpatiiqpi of Stephen, Boger, Bishop of Salis- 

ury, had, by his freacliieiy*1i| the family of Henry, 
his benefactor, acquired such influence with the new 
Soyereim, — after presiding as Chancellor at the Convention of 
Bilates neld at Oxford, when the charter was passed confirming 
liberties of the church, the barons, and the people, — ^he 
towed the office on his nephew Alexander, and made him 
hop of Lincoln.* 

The new holder of the Great Seal was not without good 
qualities; but it is said that having been brought up in 
great luxuty by his uncle, he had contracted an inordi- 
nate taste for expense, which soon brought him into diffi- 
culty and disgrace. Wishing to excel other chiefs by his 
splendour and his largesses, he tried to supply the defici- 
ency of his own resources by preying upon others who were 

' Hen. Hunt Ub. ▼IL p. 382. The last Stephanl Begls de Uhertatibu EoeMi 

fleetkn ie too quaint ftnr tranalaUciL AngU» et Regnl dated at Oxford, lam ent 

* 1 RsrL Hist ft. There Is extant among mei anno prime. ▲ n. 1138. and witnsaaed 
the archives of the Desn and Chapter of •* Boonno CAnoxuABio.*' 
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in hiB power. Still his extravagance exceeded all his means 
of supplying it. His vanity was gratified by being called 
“ the Magnificent ” at the Court of Itome. He went thither in 
1142, and again in 1144, with a view to settle the disputes 
between the King and the Pope, and he had the singular good 
luck in these negotiations to please both parties. With the 
approbation of the King he was appointed legate by the Pope, 
with power to convene a Synod, at which several useful 
canons were made to repress the enormities of the times. 
He made a third journey to the Pope, then m the south 
of France, where, in the month of August, in the year 1147,» 
growing sick, as was supposed from the heat of the climate, he 
returned home and died. 

During his career ho had been more than once in arms 
against his sovereign. Besides founding convents, be built 
three strong castles, Banbury, Sleaford, and Newark. These 
excited the jealousy of Stephen, who compelled him to sur- 
render them, and, after getting possession of Newark, this 
capricious tyrant for some time detained him in prison. How- 
ever, he was speedily restored to favour, and at his death was 
denominated “ Flos et Cacumen Regni et 

His successor as Chancellor was the natursd son of his uncle 
“Roger the Great,** Bishop of Salisbury. This promotion 
shows strongly the power and influeiice which the family had 
attained ; for the new Chancel)^ no personal good 

qualities to compensate for the ^NBiK^ his bkth. He is men- 
tioned by the monkish historians under ttM^name of “ Roger 
Pauper.” He seems neither to have^ poSl|s^d the wealth 
nor the pliancy of his father. Taking With the Barons 
who held out their castles against the King, he was m&^ 
prisoner. He might have been set at liberty if he would have 
changed sides ; but this he constantly refused to do, even when 
threatened with the penalties of treason. As a siii^lar favour 
he was allowed to abjure the realm, and he is to have 

died in exile." 

We ought here to mention the Chancellors of Matilda* 

AD 1142 enumerated by historians among the 

sovereigns of England, she was crowned Queen, and 
while Stephen was her prisoner, — by the prowess and fide- 
lity of her natu^l brother, Robert Earl of Gloucester, she was 
in the enjoyinmxt of supreme power throughout the greatest 

i Hen. Hunt, Ub. vlL p. 290. Gull. Helb. L L o* * Ord. Vlt pp. 910, 990. 
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part of the kingdom. Making the city of Gloucester her me> 
tropolis, she filled up all the great offices of state with her 
adherents. She was the first English sovereign that ever in- 
trusted the Great Seal to the keeping of a layman. For her 
Chancellor she had William Fitzgilbert, a knight who had 
gallantly fought for her ; and she granted the office in rever- 
sion to Alheric de Vere, Earl of Oxford, to be held by Wil- 
liam de Vei(' hie brother, when it should be rendered up by 
William Fitzgilbert. 

But Stephen was released from prison, and after a protracted 
struggle, being successful in the field, this grant was a.d. iiso, 
nullified by the arrangement which allowed him to 
reign during his life, — the sceptre on his death to descend to 
the issue of Matilda. 

There aie throe other Chancellors of this reign whose names 
have been discovered by antiquaries, Philip, Robert de Gant, 
and Kkginaij), Abbot of Walden;* but every thing leapccting 
them is left in impenetrable obscurity. What part they took in 
the civil war, whether they mitigated or aggravated its horrors, 
and whether they were steady to their paity, or changed sides 
as interest prompted, must remain for ever unknown. Of this 
disturbed period little can be learned respecting the administra- 
tion of justice or change of laws. The contending parties were 
both exclusively Norman; the descendants of the conquered 
were equally oppressed by both, and no one had yet arisen to 
vindicate the reputation or to defend the rights of the Anglo- 
Saxon race. The darkest hour is immediately before break of 
day, and tho next Chancellor we have to introduce to the 
re^er was of Saxon origin ; he was one of the most distin- 
guished men of any race that this island has ever produced, 
and be is now invoked as a Saint by all the votaries of the 
Romish church. We have a full and minute biography of him 
by a contemporary who was his kinsman, and the various 
events of his life, which make a conspicuous figure in our 
national annals, are as well known and authenticated as if he 
had flourished in the eighteenth century. 


Spel. GIob. loe. 
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CHAPTEB III. 

LIFE OF LORD CHANCELLOR THOMAS A BECKET. 

King Stephen having died in the year 1154, he was succeeded 
AD 1164 . Matilda, the first of the Plantagenet 

line, — a prince for vigour and ability equal to any 
who ever filled the throne of England. Prom early youth he 
had given presage of his discrimination and talents for govern- 
ment, and one of the first acts of his reign £tfter his arrival in 
England, was to appoint as his Chancellor the famous Thomas 
A Becket.^ 

Gilbert Beck or Becket, the father of this most extraordinary 
man, was of Saxon descent, a merchant in London, and though 
only of moderate wealth had served the office of sheriff of that 
city. His mother, whose name was Matilda, was certainly of 
the same race, and bom in the same condition of life as her 
husband ; — although, after her son had become chancellor and 
archbishop, a martyr and a saint, — a romantic story was in- 
vented that she was the daughter of an Emir in Palestine ; that 
Gilbert, her future consort, Imving joined a crusade and being 
taken prisoner by her father, she fell in loFie with him ; that 
when he escaped and returned to his native county, she fol- 
lowed him, knowing no words of any western tongue exc0pi 
‘‘London” and “Gilbert;” that by the use of these i|he at 
last foimd him in Gheapside; and that being converted lio 
Christianity and baptized, she became his wife.* 

J We are not informed in whose custody self as **hif fellow-dtlzeo, 
the Great Seal was between the king's acces* messmate, remembrancer 4n hJi dmuMf, 
■Ion and the appointment of Becket and reader of papere in his coorl,*^ ^ 

■ That monkish chroniclers and old ballad- presaly that he was bom of fpitpll, 
mongers should have repeated and credited were oittxens of London. 1 itjmOlt 
this fisble is not surprising; but I cannot sooner expect to find the statemeni tAfK 
conceal my astonldiment to find It gravely that his mother when wiUr •ml ^ Ml 
narrated for troth by two recent, meet discrl- dreamed that she carried CaoMwf iCniM 
minatlng and truthful historians, Sharon dral in her womb, or that thp WM 1 

Turner and Thierry, who, while they were she first received him Into the 
enlivening, one would have thought, must claimed, **Here comes an ardUdilwr^^ 
have had some suspicion that they Wen de- which there is unooiiti«dietie^.«p0|pri^ 
lading their readers. Becket himself, In on ** Earn In lucem gUtnm obitetrtx in 
epistle in which he gives on account of his bus tollens, sit A,fi||i|<tplmagntn <|4eiidmn i 
origin, is entirely silent abont hla Syrian terra tlevavi/*-4!^tMt. Kk Iknuiory Of t|N 
Uood; and Fitast^hen, who deeeribei htnt* ICndfs dau^terSa»tigtnyit»ttmown^ 
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Thoipia, their only duld» 'was bom in London in the year 
1119, in the reign of Henry I. Being destined for the 
Ohuroh, hia education was begun at Merton Abbey in Surrey, 
and thence he was transferred to the schools of London, 
which (making ample allowance for exaggerated praise) seem 
then to have been ve^ flourishing.* lie was afterwards 
sent to finish his studies at Paris, where he not only be- 
came a poflcient in philosophy and divinity, but likewise 
in all nulitary 'exercises and polite acquirements, and was 
made an accomplished cavalier. One great, object of his rQ- 
sidence in Paris was to get rid of bis [^glish aocent, which 
was then a mark of degradation and a bar to advancement. 
When he returned, it might well have been supposed from 
his oonversation and manners, that his ancestor had fought 
at Hastings under the banner of the Conqueror, and that Ids 
fiunily had since assisted in continuing the subjugation of the 
conquered race. 

Like Sir Thomas More, one of his most distinguished sno- 
oessors, ho began his career of business by bolding a situation 
in the office of the Sheriff of London ; but this was not at all 
to his taste, and he soon contrived to insinuate himself into 
the good graces of a great baron of Norman blood resident in 
the neighbourhood of the metropolis, with whom he gaily spent 
bis time in racing, hunting, and hawking, — amusements for- 
bidden to the Saxans. 


tton called Quadrilogus, not written UU long 
after. Lib. i. c. 2. There baa been a suppo* 
•Itlon equally unfounded recently started, 
that Becket was of tbe Xonuan race. See 
Ed. Kev. CLXXIII., July, 1847, p. 137. His 
Saxon pedigree appears from all oontempo- 
laiy authorities. 

* **In Landonla tree prindpales eorlesle 
Miiolas eelebres babent de privllegio et an- 
tlqua dlgnitate. Disputant scbolares, qul- 
dam demonstrative, dialectioe alll ; bli ro- 
taat enitaymemata ; bii perfectls melius 
ntnntar aylloglsmls* Quldam ad oetenta- 
tlonem exeieentur disputatlone, quss est 
Inter eoUuetaiiteB ; alU ad veritotem, quir 
ait perspectlonis gratia. Oratores aliqul 
qnan^ue orationlbas rbetorlds aUquid 
dimnt appodto ad persnadendum, curaates 
arlli pnseepta wrvare et ex oontlngentlbus 
nflia ouitteftt. Poeii dlvenamm sobolemon 
TemSm Inter ee eomixeatur; aut de prlnd- 
l»Hi Mi iMmiiiiatiott, m #egulii pimteii- 

eenteiidiiat SonteUl 


qui in epigrammatlbus, rytbmis et metrla 
utuntur vetere ilia trivlall dlcadtate ; lloen* 
tia Fpscennlna socioe, ■uppressis nomlnlbiis, 
libeiius lacerant ; loed^uM Jacolantur et 
Bcommata ; sallbus SocrBtic|s sodorum vel 
forte majoram, vltla tangunt ; vel mordadua 
dente rodnnt leonino audadbna ditbyrambii. 
Anditorea, mnltum rldere parati, 

Ingemlnant tremnlos naao criqumte 
cachinnos.’* 

^Detcriptio pOuUfftunM eivUaHt Lwido* * 
fiia, 4. Fitzstefdien la equally eloquehl bi 
desoriblng tbe sports of the Loodoneiw, 

** Plurlml dvlum delectantmr, ludentea bi 
avlbuB ooell, nlsls, aodplttflms et bubuttodl, 
et In canlbuB mlUtantibus in iylvls^ Ify 
bentque dves suum jus venaiidl In KUMle^ 
■exla, Hertfotdsira, et tota OhUtM, et bt 
Cantia uaqiie ad aqumn Cnym." p. #. 
he shakes eur fUth bi ^ hie nanatlWibw 

asserting that, bi the lelgn of SliliMi^ 

don was eapehto of sendttg lajo dho 
SiyOOi canOiy and iMm 


teinbi wl ii|dak)tMii, 
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His next patron was Tlieobald, Archbishop of Canterbury, 
wh^,.«fiiiding him a youth of imcommon parts, and captivat^ 
wilh his graceful and winning address, made him take dea- 
•ob*s orders, and conferred upon him the livings of St. Mary le 
Stftmd and Othford in Kent, with prebends in the cathedrals of 
London and Lincoln. His ambition for high preferment was 
now kindled ; but he found himself deficient in a knowledge 
of the civil and canon law, then the great means of advance^ 
ment both in church and state, — and he prevailed on his patron 
to send him to Bologna, which had been for some time the 
most famous university in the world for such studies. After 
I'esiding there a year, attending the lectures of the celebrated 
Gratian, he went to Auxerre in Burgundy, where there was 
likewise a flourishing juridical school, and he returned to 
England fully qualified for any situation, however exalted, 
to which fortune might raibe him. 

He was now promoted to the archdeaconry of CanterburjSjf 
an office of considerable trust and profit. Displaying great 
talents for business, he gained the entire confidence of the 
primate, and was employed by him in two delic 6 vte negotiar 
tions with the court of Borne. The first was to recover for 
see of Canterbury the legatine power which properly belott^^ 
to the primacy, and of which it had been strippM* This pomt 
he carried, to the great delight of TheobeU, attached^ 
the highest importance to it. 

The next was a matter of morp locational importance** Not- 

A.D 1163. '^if^tanding the solepfti treaty* between Stepba|L the 
reigning king, and the son of Mati^, the 

right heir to the crown, mtrigiMi'WWJB going on to-droat the 
succession of the Angevin line, Ehd a plan was in oontempla- 
tion to have Eustace, the son of Stephen, crowned King of 
England in his father's lifisthpe. Theobald attd the majority 
of the prelates remaining true to thoir engagement, deput^ 
Archdeacon Becket to obtain irom Pope Eugenius a bull 
against any bishop officiaiisg ^ the coronation of the son of 
Stephen. This mission *wais^ttended with ’Considerable diffi- 
culty, for young J^ntagenet had already shown 

himself hostile to the enoKoachments of the papal see, and 
there was an apprehena^ of danger from the union o( the 
crown of England with his immense continental possessions* 
extending from to the Pyrenees; — and one of the 

cardinals who fsvpwroa Eustace observed to Socket, tho$ 

it would be eaaiar to hold a ram by the home thim a* 
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lion by the tidl.” But Becket’s great abilities in negotiation 
proved Buocessfal, the intended coronation was proTented» and 
on the death of Stephen, Henry iras peaceably proelaixued 
king. 

l^e new Sovereign was then in Normandy, On his arrival in 
England he was informed by Archbishop Theobald, 
who crowned him, of the services of the Archdeacon 
of Canterbury; and k Becket, then the handsomest and the 
most accomplished young man in the Jcin^oni, was pre- 
sented to him. Henry was at once captivated by his appear- 
ance and his agreeable acquirements, and soon admitted him 
to his familiarity and confidence. The future Saint, at thin 
stage of his career, has incurred the suspicion of having ISs# 
gotten what was due to the priestly character and to the strict 
rules of morality, for the purpose of securing an inflticnce 
over the dissipated Sovereign. Hn not only joined him in 
military exercises nnd in the sports of the field, but in all 
sorts of court festivities, and it is to be feared in revelries, 
which could only be palliated by the habitual licence of 
Norman manners ; although some of his biographers stand up 
{(ft his iiiisnaGulate purity in the midst of the most alluring 
temptations. 

Archbishop Theobald was a^ first the King’s chief favourite 
and adviser, hut his health and his infiuenoe declining, Becket 
was found apt for business as well as amusement, and grar 
dually became intrusted with the exercise of all the powers 
of the crown.' He received the wardenship of the Tower of 
London, the custody of the castle of Berkhamstead, and a 
grant of the honour of Eye, with the service of 140 knights. 

The exact time of his appointment as Chancellor has not been 
ascertained, the records of the transfer of the Great a.i>. iiiti— 
Seal not beginning till a subsequent reign, and old 
biographers being always quite careless about dates.'* But 
he certainly had tiiis dignity soon after Henry’s accession, and 
to him are ascribed by Mstorians the restoration of the laws of 
Henry 1., the resumption of the grants by which Stephen had 
impoverished the crown, the restoration of the English exilos 
who had fled to the Continent during the late troubles, amd 
the other wise and liberal measures which characterised thb 
oommenoement of this rei^. 'While he continued Ghaneeller» 
the office of Grand Justiciar does not seem to have heeB 
filled up, and, except the King, he had no superior. Tad 

^ Spelmaa taake§ Urn Cbmuftilkir la llM, ind Dngdale not tUl im. 
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stature, with a plaoid, handsome, and commanding counte- 
nance, his figure pleased the eye ; while his subtle reasonings, 
his polished elocution, and facetious gaiety, won the heart. 
His loftiness of mind, that was proud and ceremonious with 
rsnk and power, softened into affability, gentleness, and 
liberality towards his inferiors and dependents. Popularity 
being his passion, he studied to be attractive, and he knew 
^at the condescensions of greatness have still greater in- 
nuence than its power.® He was the first to give the office 
of Chancellor the pre-eminence and splendour which have 
since belonged to it. 

We may imagine the joy of the Saxon race in witnessing his 
elevation. For nearly a century they had been treated as 
aliens and serfs in their own country ; nofioRie of Saxon blood 
had beep promoted to any office of distinction, civil, military, 
or ecclesiastical. The tradition was, that the Danish dynasty 
established by Canute had been overturned by too gfeat 
leniency being shown to the native English: and William 
and his descendants were resolved to avoid a similar error. 
The Anglo-Saxon language was proscribed at court : the Nor- 
mans would at this time as little have condescended to 
it as the language of the wild Irish whom they soon after CQii- 
quered ; and every opportunity was taken to show contempt 
for the dress, the habits, and the manners of the subjugated 
descendants of Hengist and Horsa. 

Becket had risen by acquiring the dialect and accomplish- 
ments of the dominant caste, but he was too noble-minded now 
to be ashamed of his origin : he proclaimed his lineage, and 
professed himself a protector of the rights and liberties of ^ 
his countrymen. 

It is doubtful whether at 'this time the QbanCiellor had auy 
separate judicial duties ; but we knpw that Becket as a 
member of the Supreme Court, or Aida Bagis ; that he i^ed 
all the King’s grants with the Great Seal ; that he had the 
care of the royal chapel ; and that.he aisled as secretary to the 
King in domestic affairs, and in aft fi>Teigli negotiations 

Of his conduct, habits, and demoanous whHe he continued 
Chancellor, we have a very graphic afid trustworthy Account 
from his secretary ; — and inst^ diluting it, after the 
modem fashion, into a mixture fiMfa.*which all its pun^noy 
and raoiness would evaporate, 1 I shall much 

convey an accurate notion of Ihe of the indMAiielt 

"Oomse, IMa 
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and of the manners of the times, by a liters] translation of a 
few of the most remarkable passages of this interesting work : 

**The Chancellor’s house and table were open te all of 
every degree about the court who wished to partake of his 
hospitality, and who were, or appeared to be, respectable. 
He hardly ever sat down to dinner without Saris and barons 
whom he had invited. He ordered the rooms in which he 
entertained company to be daily covered during winter with 
clean straw and hay, and in summer with clean rushes and 
boughs,^ for the gentlefolks to lie down upon, who on account 
of their numbers could not be accommodated at the tables, so 
that their fine clothes might not be soiled by a dirty fle^r. 
His house was splendidly furnished with gold and silver Ves- 
sels, and was plentifully supplied with the most costly meats 
and wines. 

“ The prime nobility of England and the neighbouring king- 
dom sent their sons to be servants to the Chancellor. He 
gave these young men handsome entertainment and a liberal 
education, and when he had seen them duly admitted into the 
order of knighthood he returned them back to their fathers 
and relations. ^ Some he retained near his own person. The 
King himself intrusted his own son, the heir apparent of the 
kingdom, to be brought up by him, and the Chancellor main- 
tained the prince with all suitable honour, together with many 
sons of the nobility of the same age, and all their train, in- 
struotors, and servants. 

“ Many ^ nobles and knights paid homage to the Chan- 
cellor, which he received with a saving of their allegiance to 
the King, and he then maintained and supported them as their 
patron. 

“When he was going beyond sea he had a fleet of six or 
more vessels for his own use, and he carried over free of 
expense all who wished to cross at the same time. When he 
w^ landed he recompensed the masters of his ships and the 
^lora to their hearts’ content. Hardly a day passed in which 
w <Kd not give away magnificent presents, such as horses, 
^wks, apparel, gold or silver furniture, or sums of money* 
He was an example of the sacred proverb : — Some bountif^ 
ytw arcc^ what belongs to them^ and stiU altcage abound; wh9e 
^hers seize what does not belong to thorny and are edways in 
So gxacenilly did the Chancellor confer his gifts, that he 

* wMcfa oopthwea Ip Engiiad dticrlbef ib oear^ die auii« iroid^ 

doiwn to tile time of Ehtomi^ and whldi he 
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V«ra8 reckoned the oharm and the delight of the whole Latin 

^‘®ie Chancellor was in high favour with the King, the 
oier^, the army, and the people, on account of his eminent 
virtues, his greatness of mind, and his good deeds, which 
seem'ed to spring spontaneously from his heart. Serious 
business being finished, the King and he consorted as young 
comrades of the same station, — whether in the palace^, in 
church, in private society, or in excursions on horscnlMa^k. , i* 
One cold wintry day they were riding togatitier through 
the streets of London when they observed an' old beggar- 
man coming towards them, wearing a wom-out^ tattered gar- 
ment. Said the King to the Chancellor, ‘ Do you see that 
man ? ' — Chancellor, ‘ I see him.’ — King. ‘ How poor ! how 
wretched! how naked he is! Would it not be great charity 
to give him a thick warm cloak?’ — Chancellor, ‘ Great indeed ; 
and you, as King, ought to have a disposition and an eye for 
such things.’ Meanwhile the beggar comes up; the King 
stops, and the Chancellor along with him. The King in a 
mild tone addresses the beggar, and asks him ‘ if he would 
like to have a good cloak ? ’ The beggar, not knowing who 
they were, thought it was all a joke. The King to the Chm-^ 
ceVor. — ‘ You indeed shall have the grace of this great 
charity;’ and putting his hands on a very fine new cloak 
of scarlet and ermine which the Chancellor then wore, he 
struggled to pull it off, while the Chancellor did his best 
to retain it. A great souffle and tumult arising, the rich 
men and knights who foimed their train, in astonishment, 
hastened to find out what sudden cause of contest had sprung 
up, but could gain no information : both the contending {)arties 
were eagerly engaged with their hands, and seemed as if about 
to tumble to the ground. After a certain resistance the Chan- 
cellor allowed the King to be victorious, — to pull off his cloak, 
— and to give it to the beggar. The King then told the whole 
story to his attendants, who were all convulsed withlaughter. 
There was no want of offers from them of cloaks and coits to 
the Chancellor. The old beggar-man walked off with the 
Chancellor’s valuable ♦cloak, enriched beyond his hopes, 1«- 
joicing and giving thanks to God.** 

' It ig Impogsibl^ not to admire (lie finesse profitslon of offers of coals And doalts to 
vith which Fitzstephen tells this story, par- Chancellor, then the favourite, and ^ 
tlcularly the courtly acqiiLesoenoe of the tributor of the favours of the Growtl, 
Chancellor after a proper resistance, and the 
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Sometimes tiie King took his meals in the dining-hall of 
the Chancellor for the sake of amusement, and to hear the 
Stories told at his table and in his house. While &e Cl^- 
cellor was sitting at table, the King would he admitted into 
the hall on horseback, sometimes with a dart in his hand, 
returning from the chase or riding to cover; sometimes he 
merely drank a cup of wine, and having saluted the Gban- 
eellor, retreated ; sometimes, jumping over the table, he sat 
down and partook of the banquet. Never in any Christian 
age wore two men moie familiar or friendly.” 

Becket continued Chancellor till the ;>ear 1162, without 
any abatement in his favour with the King, or in the power 
which he possessed, or in the energy he displayed, or in the 
splendour of his career. lie not only presided in the Aula 
Regis and superintended the domestic administration of the 
kingdom, but, when the necessities of the state so required , he 
himself went on foreign embassies, and led armies into the held. 

The King’s oldest son was still a boy and a pupil of the 
Chancellor, to whom it was thought that his educa- ^ ^ ^ 
tion might bo better intrusted than to any other, 
both for literature and chivalry. According to the custom of 
that time, which continued for centuries aftcrii^^ards, it was 
usual to contract marriage between the children of sovereign 
princes long before they leached the age of puberty, and Henrj’*, 
the son of a (’ount, thought it would add to the splendour of 
his family and to the stability of his throne, if his infant heir 
were affianced to a daughter of the King of France. To bring 
about this alliance, which was opposed by the Emperor of 
Germany, Heniy pioposed that the Chancellor should himself 
proceed to the French court, and he at once accepted the em- 
bassy. 

“ He prepared,” says Filzstephen, “ to exhibit and pour 
out the opulence of English luxury, that among all persons 
and in all things the Sovereign might be honoured in his re- 
presentative, and the representative in himself. He took witih 
him about two hundred mounted on horseback, of his own 
family, knights, priests, standaid-beaiers and squires, — sons of 
noblemen forming his body-guard — and all completely armed. 
All these, and all their followers, were festively arrayed in new 
attire, each according to his degree. He likewise took with him 
twen^-four changes of raiment, almost all to be given 
and left among the foreigners he was to visit. He oatried 
with him all kinds of dogs and hirds for &ld sports ttsed by 
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kings and ricli men. In his train he had eight waggons ; each 
waggon was dra^wn by five horses equal to war horses, weU 
matted, and with uniform harness; each horse was taken 
care of by a stout young man dressed in a new tunic. Two 
waggons carried nothing but ale made with water and malt/ 
in casks fastened with iron, to be given to the French. The 
furniture of the Chancellor’s chapel filled one waggon, his 
chamber another, his kitchen another ; others were loaded 
with eatables and drink for the use of himself and his train. 
He had twelve sumpter horses ; eight carried the Chancellor’s 
gold and silver plate. Cofiers and chests contained the 
Chancellor’s money in good store, sufficient for his dail}’- ex- 

g enses, and the presents which he meditated, together with 
is clothes, books, and articles of the like nature. One horse, 
which preceded all the rest, carried the holy vessels of his 
chapel, the holy books, and the ornaments of the altar. 

“ Likewise each waggon had chained to it, either above or 
below, a large, strong, and fierce mastiff, which seemed tfble 
to contend with a bear or a lion, and on the top of every 
sumpter horse there was a monkey with a tail, or an ape, 
mimicking the human countenance. On enuring the French 
towns and villages the procession was headed by about two 
hundred and fifty young men on foot, in groups of six, or ten, 
or more, singing some verses, in their own tongue, after the 
manner of their country. Then came at a little distance 
harriers and other dogs coupled, together with their keepers 
and whippers'in. Soon after the wagons, stren^hened with 
iron and covered over with great iwins of Ummats sewed 
together, rattled over the stones of the streets.; at a short dis« 
tance followed the sumpter horses, rode bjrth^ grooms, who 
sat upon their haunches. The Fi^chmen running out from 
their houses at all this noise, inquired * Vf'hose family can this 
be Being answered, ^ Behold the Chancellor of the King of Enghm/d 
going on a miesion to Ohe Kng of France,^ they exclaimed, ‘ ffmfi 
wonderful must be the King of England himself whose ChaneJdar 
travels in such $tatel ’ 


f I find no menSoB of kupt in the text, 
and I Buspect that tbe ala ao boaated of was 
only tbe ancletU BganjUnavtaif drink de- 
scribed by TaoMw ai ^ a oorruptlon of barley,* 
and Btill manirilictiared in Flandeif under 
the name of * biene blancbe."--Soine eiy Ibat 
bops were ntikiiowB iii England till tlia cod 
of tbe reign of Bwfy VllL, when tbe lli|iidr 
made bitter by them waa called by the new 


name of** beer.'' Hence the popular li n ee * 

" Hept, Reformation, Gafp, and Bur, 
Come to England all In one year." ^ 

According to Viigll, the Horthem patldsi 
knew how to flavonr their neort with aebjli t 

■ **et poeiila liitt> 
Fenninto atqne noMii 
•orbis." 
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SECKET'S EMBASSY TO FRAKOE. 

** Afi^r the mimpter horses followed esquires oanying the 
shields of the knights and leading the i^dle horses ; then 
came otherknights,— then pages, -—then those who bore hawks, 
— ^then the standard-bearers and the upper and lower servants 
of the Chancellor 8 household, — then soldiers and priests riding 
two and two ; — last of all came the Chancellor, surrounded by 
some of his frieudb. 

** As sootl as the Chancellor landed in Fjcande, he sent 
forward a mebsenger to inform the French King of his 
approach. The king appointed to meet him at Paris by a 
certain day. It is the cubtom for the French Kings to purvey 
for all persons coming to court, and while they remain there ; 
and the King now wishing to purvey for the Chancellor, by 
an edict publibhed by him at Paris, prohibited all persons 
from selling any thing to the Chancellor or his people. This 
coming to the knowledge of the Chancellor, he sent on his 
servants to St. Denis and the neighbouring towns, that, 
changing their dress and concealing their names, they should 
buy for him bread, flesh, fish, wine, and all eatables in abun- 
dance, and when he entered the ‘ H6tel du Temple,’ which he 
was to occupy in Paris, they ran up and informed him that he 
would find it supplied with provisions fully suf&cient for the 
use of a thousand men for three days. 

“ He gave away all his gold and silver plate and changes 
of raiment, — to one a robe, to another a furred cloak, to a 
third a pelisse ; — to this man a palfrey, and to that a war 
horse. vVhy should I enter into furflier particulars ? He 
won favour above all men. He successfully completed his 
embassy: he gained his object; whatever he solicited was 
granted to him. 

“ In returning, he apprehended and lodged in prison Vedo 
de la Val, an enemy of the King of England, and a notorious 
public robber.” « 

That this union might not afterwards be broken off, and 
might cement a good understanding between the two coun^ 
tries according to the treaty which the Chancellor had con- 
cluded, Margaret, the infant princess, was put under the care 
of a Norman baron, who was to superintend her education ; 
and her dower, consisting of a great domain in the Vexin, was 
fdaced in the hands of the Knights Templars till the celebnib** 
non of the marriage. 

It is Sfldd that the Chancellor continued zeelously to oultiA 
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peace; but in spite of ^is efforts, wa^ with France 
W. inevitable. The duchy of Toulouse had be- 

“A ‘ longed to the father of Eleanor, who had been mar- 
ried to the King of France, and being divorced from him, 
now Queen of England. Henry claiming this territory 
in her right,— ^Tinder sonic pretence Louis insisted that he was 
entitled to dispose of it, — and both parties prepared to settle 
the dispute by an appeal to arms. The Chancellor, with his 
usual penetration, saw, that instead of the feudal militia, who 
were to fight without pay for forty days, it would be much 
better to commute personal service for a pecuniary contribu- 
tion, by which a regular army might be equipped and main- 
tained. He therefore introduced the pecuniary aid, called 
scutage^ of 3Z. to be levied on -every knight’s fee ; and the 
number of 60,000 knights’ fees established by the Conqueror, 
still remaining, he thus collected 180,000/., and engaged a 
numerous force of mercenaries, whose attendance in the field 
was to be extended to three months. With them marched, 
from the love of glory, an illustrious host, consisting of English 
Barons, and many from Henry’s continental domiuionB; % 
Prince of Wales, Malpolm King of Scotland, mA Ba;)^ona 
King of Arragou, to whose infant daughter had affianced 
the King’s son, Eichard, afterwards Caur ds JJon^ then an 
infant in his nurse’s aims.* But of all composed this 
great army, the bravest and the most active warrior was 
Lord Chancellor k Beoket, who had enlisted a body of 700 
knights at his own expense, and, marching at their head, was 
the foremost in every entei^prise. 

Louis was shut up with a smaU force in the city of Toulouse, 
to which Henry laid siege. Becket represented" that 
A.D. 1169. migiit easily be taken by assault, oflering to lead 
on the storming party himself, and it is generally aUe|ved 
that this blow might at once have put a glorious tef^ha- 
tion to the war; but Henrj", when congratulated on the 
prospect of having in his power such an illustrious captive, 
conceived conscientious scruples against offering violence 
to his liege lord, whom he had sworn to guard and protect* 
The Chancellor laid down for law that the King of France, by 
assuming the command there in person, had deliberately put 
himself in the situation of an enemy on equal terms with nis 
opponent. During this discussion a great French army came 
to the rescue of their King ; the golden opportunity was lost, 
and Heniy was obliged to retreat with the onlk of his forces 
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into Normandy. “ The Chancellor, with his own followers 
and the single aid of Henry of Essex, the King’s Constable, 
remained to preserve the P&glish authority in that quarter, 
all the other leaders having refused to do so. Armed with 
helmet and coat of mail, he afterwards, with his own bm^e 
band, took three very strong castles which had been dM^ 
impregnable. Nay, more, he crossed the Garonne wittl^ 
lailitary forpe, attacked the enemy, and having established the 
authority of the King in all that province, he retsUmed tti- 
umphant and honoured.” ** 

In a subsequent campaign, the Chancellor, besides 700 
knights' of his own family, had under his command 1200 
cavalry and 4000 infantry, whom he had taken into pay, for 
the space of forty days. “ Each soldier serving on horsehack 
received from him three shillings a day to provide hoises and 
attendants, and was entertained at the Chancellor’s table. 
He himself, although in holy oiders, encountered Engleran 
de Trie, a valiant French knight, who, in full armour, rode 
furiously against him, his lance in the rest : the priest uPljiersed 
the knight, and made piizo of his charger. Of the whole 
ai my of the King of England, the soldiefli the Chancellor 
were always tlie first, the must daring, and the most distin- 
guished for their exploits, he himself instructiitg' them, en- 
couraging them, and leading them on.”‘ 

Peace being at last restoied, the Chancellor unbuckled his 
sword, again put on his lobes at Westminster, and 
returned to the dischai go of bis civil duties. His ad> 
ministiation of justice was vigoious and impartial, no favour 
being shown to Saxon or Norman, to layman or ecclesiastic. 
Hitherto he prefeired the interests of the Crown to those of his 
own order. 

During Uie late ’war the rich prelates and abbots of the 
Norman race, whose military zeal had greatly subsided since 
they could no longer plunder a vanquished people, excused 
themselves from } ielding to the summons to serve in the field, 
because, said they, Holy Church forbade them to shed blood; 
•and farther, oh the same pretence, they refused to pay the 
tax substituted for personal service, which, they said, was hi- 
diiectly violating a divine piecept. But the Chanoellor over- 
ruled their scruples, and compelled them to pay up the 
arrears Upon this the heads of the Church uttered the most 
violent invectives against him. PoHot, Bishop of London, 
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f mblioly accused him of plunging a sword into the bosom of 
lis mother, the Church ; and Archbishop Theobild, his former 
patron, threatened to excommunicate him. Becket still 
showed an entire indifference to ecclesiastical censures, and 
o^ablished Henry’s light to personal service or scutage for 
bB the lands held by the Church. One day, at a meeting of 
TOe clergy, some bishops affected to talk in high-flown teims 
of their being independent of the royal authority ; but the Chan- 
cellor, who was present, openly contradicted them, and, in a 
severe tone, reminded them that they wore bound to the King 
by the same oath as men of the sword, “to be true and faithful 
to the King, and truth and faith to bear of life and limb and 
earthly honour.” 

Some have supposed that Becket all this time, while he 
held the offi(3e of Chancelloi, was hypocritically acting a part 
to secure Henry’s favour, that he might bo elevated tdithe pri- 
macy, with the premeditated purpose of then quaiTelling Witli 
the King, and taking part against him in the controversies 
which had been going on between the civil and ecclesiastical 
authorities. But j^twithstanding Hiis conversation with the 
Abbot of Leico^ernt is much more fprcbable that his change 
of sentiments ai*d policy was brought about by change of situa- 
tion, and that hitherto he had served the King with sincerity 
and zeal, although it was foreseen by those well acquainted 
with his character, that he might become a very dangerous 
subject if placed in a high situation indep<?ndent of the Crown. 

It would appear that ho himself, while Chancellor, and a 
devoted fiiond and servant of Henry, had a presentiment of 
his future destiny, and, we may believe, an earnest desire to 
avoid it. '’The age* and infirmities of Theobald showing that 
the primacy must soon be vac*ant, the general expectation was 
thfeit the Chancellor would succeed to it, not only from his 
extraordinary merits and success, but such being the usual 
course of promotion. 

In this state of things, Becket, residing at St. Gervas, near 
Rouen, fell dangerously ill ; and such interest did his con- 
dition excite, that he had a visit from the King of England 
and the King of Franco on the same day. Afterwards, when 
the danger was over, he was convalescent, he one day sat 
playing at chess dressed in a cloak with sleeves, like a young 

HI 

k Fitzstephen in deecHbln^ the nature of bo that, by God's grace and Ida own merits, 
the office of Chancellor says, *• All eccleslastl- he is almost sure to become an archbishop or 
cal preferments are disposed of by his advice ; bishop if be pleases." 
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courtier — “ Aschatinius, Prior of Leioeiaiter, coining from the 
King's Court, then in Gascony, entered to pay him a visit, and 
addressing him with familiarity, on account of their long inti- 
macy, said : — ‘ How is it that you wear a cloak with sleeved ? 
This dress is fitter for those who go arhawking ; but you dES 
an ecclesiastical character— one in indivkluality, but many lH 
dignity — Archdeacon of Canterbury, — Dean of Hastings,-— PSIJA 
vost of Beverley, — canon heio and prebendary there, — nay, thd 
proxy of the Archbishop, and (as the report goes at Court) arch- 
bishop boon to be.* To this speech the Chancellor made answer# 
among other things : — ‘ Truly I know three poor priests in 
England, anyone of whom I would rather wish to be ^promoted 
to the primacy than myself ; for if by any chance I Wdre ap- 
pointed, knowing my Lord the King previously so well, I 
should be driven either to lose his favour, or ^whSch Heaven 
forefend !) to saorifice the service of God.* Nevertheless this 
afterwards fell out as he foretold.*’ ® 

In April, 1161, Archhibhop Theobald died. Henry declared 
that Becket bhojpld succeed, — no doubt counting upon ^ ^ 
his co-operation in carrying on the policy hitherto 
pursued in checking the encroachments of the clergy and of 
the see of Rome, and hoping that, his obsequious minister 
uniting supreme and ecclobiastical dignity, the remainder of 
his reign would be characterised by internal tranquillity and 
harmony, so that he might turn his undivided attention to 
schemes of foreign aggrandisement. 

The same opinion of Becket’s probable conduct was gene- 
rally entertained, and a cry was raised that “ the Church was 
in danger.” The English bishops sent a representation to 
Heniy' against the appointment, and the electors long refused 
to obey his mandate, saj'ing that “ it was indecent that a man 
who was rather a soldier than a priest, and who had devoted 
himself to hunting and falconry instead of the study of the Holy 
Scriptures, should he placed in the chair of St. Augustine.’* 
Matilda, the King’s mother, with more penetration into 
character, interfered to prevent the election on another 
ground, and warned her son that when once Becket waa in- 
dependent of him, being consecrated archbishop, he would 
turn out a rival and an enemy, and would disturb the peace 
the Idngdom. Henry’s eagerness for the appointment waa 
only inflamed by opposition, and he resolved to carry it iu 
spite of all obstacles. 


" Flint 
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Becket hiixiBelf still pretended indifference or aversion, oc- 
cupied himself with the duties of Chancellor, and continued his 
usual courtly life and secular habits. His rival, Gilbert Foliot, 
Bishop of Hereford, a prelate from his youth upwards, of rigid 
InOrals and severe demeanour, who was himself looking to the 
primacy, had been in the habit of asserting that the Chancellor 
was impatiently watching the demise of Theobald, and being 
in Normandy when he heaid of that event, immediately has- 
tened to England in the hope of succeeding him. The ecclesi- 
astics with whom the election was, remaining obstinate, Becket 
With seeming unconcern attended to business at Harfleur, or 
hunted ^ the forests around Rouen. 

At the end of a year the King, determined to be trifled with 

Aj> U 62 . longer, communicated to the Chancellor at Palaise 
tfiat he must prepare for a voyage to England, and 
that in a few days he should certainly be Archbishop of Can- 
terbury. It would be difficult to analyse the feelings of the 
future Martyr at this announcement. He probably experi- 
enced a glow of pleasure at the near prospect (jf greatness, and 
yet was so farhis,own dupe as to pJtsuade himself that he was 
unwilling to have it thrusf upon him. His biographer informs 
us, that, casting a smile of irony on his dress, he replied, 7 ^ 
“ that ho had not much the appearance of an arebbisbow^ 
that if the King was serious, h© must still beg loavtf td acdliiie 
the pieforment, because it would be impos‘?ible foif Ijinf .to peit 
form the duties of the situation and at the tiipe t^in 
the favour of his benefactor.” 

The legate, Henry of Pisa, happening to be piesent, assisted 
in combating those scruples, and Becket, taking an affectionate 
leave of the King, sailed for En^and, agreeing l!o4)e conse- 
crated as Primate if the electi<!Jn £cmld ftdl upon him. 

‘On the 3rd of June, 1162, the |>rior and monks of Canter- 
bury, with the suffragan bishops, assembled at Westminster, 
and now, with one exception, concurred, after many prayers 
and masses, in electing Becket as Archbishop. The dissentient 
was Foliot, who observed, when the ceremony was over, that 
“ the King hadf worked a miracle in having that day turned a 
layman into an archbis^^op, and a soldier into a saint.” Many 
of the nobles who happened to be present testifled tbeir a|ik 
probation by loud applause, and Pnnee Henry, nnder a cottt- 
mission from his father, gave the Toyal assent to the election. 

^ Down to this time Becket, notwithstanding bis many ©oclc- 
siastical benefices, was only in deacon’s orders, which were 
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supposed to be consistent with most of tlife pursuits and habits 
of a layman ; but he was now ordained priest by the Bishop 
of Rochester, and, proceeding to Canterbiuy, he was conse- 
crated by the Bishop of Winchester, assisted by many other 
bishops. He was enthi-oned with extraordinaiy solemuii^. 
The ceremony was almost as ^pompous as a coronation, ^1 
i-anks being eager to gratify the King, and to pay court to the 
favourite. 

The universal expectation was, that Bechet would now 
attempt the part so successfully played by Cardinal Wolsey in 
a succeeding age ; that, Chancellur and Ai chbisliop, he would 
continue the minister and personal friend of the King ; that 
he would study to support and extend all the prerogatives of 
the Crown, which he himself was to exercise ; and that in the 
palaces of which he was now master he would live with in- 
creased magnificence and luxury. When w^e judge of his cha- 
racter, we must ever bear in mind that all this was easily within 
his reach, and that if he had been actuated by love of pleasure 
or mere vulgar ambition, such would have been his career. 

Never was there so wonderful a transfonnation. Whether 
from a predetermined purpose, or from a sudden change of in- 
clination, he immediately became in every respect an altered 
man. Insttmd of the stately and fastidious courtier, was seen 
the humble and squalid penitent. Next his skin he wore hair- 
cloth, populous with vermin ; be lived upon roots, and bis drink 
was water, rendered nauseous by an infusion of fennel. By 
way of fiirther penance and mortification, he frequently in- 
flicted stripes on bis naked back. Daily on bis bended knees 
he washed the feet of thirteen beggars, refreshed them with 
ample food, and gave each of them four pieces of silver. He 
wandered alone in» his cloister, shedding many tears, from the 
thought of his p^t sins, and his great occupation was to pray 
and read the Scriptures. He wore the habit of a monk ; and 
the monks, ^ astonished at the sanctity he displayed, already 
talked of his conversion as a most evident miracle of Divine 
grace, poured out upon him at bis consecration. 

The wonder of mankind was still furthert excited by the 
next step, which he speedily took, without ever consulting the 
l^g, or ^y previous notice of Ifis intention ; he senF the 
Gmt Seal to Henry, in Normandy, with this short message, 

I desire that you will provide yourself with another 
Q^or, as I find myself hardly sufficient for the duties 
office, and much less of two.” ^ 
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Tbe fond patron, who had been bo eager for his elevation, 
waa now grievously disappointed and alarmed. He knew 
Becket tod well to believe that thia resignation proceeded 
from real humility and dislike of temporal power ; he there- 
fore looked XL])on it as an indication of a higher and more 
dangerous ambition, believing that the Archbishop would hp.ve 
continued his (Chancellor if lie had not jispired to beoonid^lus 
competitor, and to exalt tlu‘ mitre above the orowQ^ ^l^^t 
once saw that ho had l)e(‘u d(*ceived in his jeheiee^ «nd ^at 
the worst piedictions of his mother were liUPyiitia be speedily 
verified 

lie resolved, however, to treat the Archbishop with patience 
and forbcdiMnco, though w^b firmness, and that, while he 
showed to tlie world that he would be master in his own 
dominions, lie should not^ appear the aggressor in the contro- 
versy which ho anticipated. , He therefore still allowed Prince 
Henry to remain under tuition of the Archbishop. 

The two old friends fibrst met at Southampton, on tlie King’s 
rotuim from K ormandy. Becket went thither to do homage for 
the temporalities of his sc^e, and waa received courteously, 
though coldly. Having intimated his hitapacity to fulfil the 
duties of two offices, he w,is reipiired to resign that of arch- 
deacon of (Canterbury, which was of gi cat value, and which he 
wished to retain. Here the King had eloaily the law on his 
side, and ho succeeded. But Becket immediately resolved, 
by an appeal to tbe law, to be revenged. On the ground of 
vindicating the rights pf ||s see, he demanded of the King the 
oatstle and town of Rochester with other possessions ; — of the 
£3arl of Clai'o, a favotirite of the King, the castle of Tunbridge, 
— and of other noblemen various other properties, which he 
alleged had once belonged to the church of Canterbury, and 
to which no length of time could ever confer a title as lay fee. 

Hdw far he might have been able to establish these claims 
iiea. ^ doubtful, but before they could be brought to 
a legal inquiry he set up others which he could not 
support, and the King being determined to curb ecclesiastical 
encroachments by new laws, which the Archbishop resolutely 
resisted, a fatal rupture took place between .them. 

William de Eynsford, a mUitary tenant of the Grown, having 
ejected from a rectory in Kent, the advowson of which belonged 
to him, a priest presented to it by Becket, was immedta&ly 
excommunicated by him, contrary to a well established law, 
which had been respected ever since the Conquest* that the 
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tenants of the Crown should not he exoommuiuoated 
the King’s knowledge and consent Hemy, hj a messengill 
sent him orders to absolve Eynsford, but received for ansvNM^ 
that it belonged not to the King to infofm him whom he should 
absolve and whom excommimioatc. After many remoniitra^iiM 
and menaces, the loyal mandate was at last obeyed. 
had at this time git .it advantitges in assorting the royah|>rcro- 
gative, for hw reputation was high from the success of his 
government Ix^th at home and abroad; his barons all con- 
curred in his ptdioy ; and the power of the ('burch ^as 
weakened from there being two rival popes ; — each claiming 
to be the successor of St. J*eter,— one under the title of Victor 
IV., residing at Koine, and ])atronised by the Emperor; and 
another under the title of Alexander ITT , who kejd his court 
in t'l-aiice, protected by Loujs Vll. Henry had sent in his 
adhesion to the latter, but with significant doubts of his title. 
Alexander, who was only restrained by his peculiar situation 
from oanydng the pietensinns of the triple crown as high as 
any of his predecessors, looking on Becket os a great prop of 
his power, had received him with high distinction at Tours, 
and secretly abetted him in all his designs. 

The grand struggle wliich the Church was then making 
was, that all chuicbmcn should bo entirely exempted from the 
jurisdiction of the secular courts, whatever crime they might 
have committed. A piiest in Worcestershire, having about 
this time debauched a gentleman’s daughter, Ihsd tigoceeded to 
murder the father. On a demand that he sbonji m ^Blivered 
up and brought to trial before the King’s judges, Be^et ftsisted 
on the privileges of the Church, — confined the criminal in the 
bishop’s prison lest he should be seized by the King’s officers, 
--passed upon him merely sentence of degradation, and in- 
sisted that, when degraded, he could not again be brought to 
trial for the same offence. 

Henry, thinking that he had a favourable opportunity for 
bringing the dispute to crisis, summoned an assembly of all 
the plates at Westminster, and himself put to them this plain 
question ; “Whether they were willing to submit to the ancient 
laws and customs of the kingdom ?” Their reply, framed by 
Becket, was : “ We are willing, saxivg <nir own orikr.** There 
was only one dissenting bishop: he was willing to give an 
un^ualined answer in the afiSrmative, but Becket sorely up- 
braided him for his servility. The King, seeing what iMnv 
mapreliaiided in the reservation, retired with evident marks 
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S&nanuftead, and all the appointments which he held at the 
pMmure of the Grown, and uttered threats as tp seizing the 
temporalities of all the bishops, since they would not acknow- 
their allegiance to him as the head of the state. The 
legate of Pope Alexander, dreading a breach with so'powerful 
a prinee at so unseasonable a juncture, advised Becket to 
suWit for the moment ; and he with his brethren, retracting 
the saving clause, absolutely promised “ to observe the laws 
a]||| customs of the kingdom.” 

To avoid all future dispute, Hen^ resolved to follow up his 
A D nei having these laws and customs, aa 

the Church was ooncemed,|Xeduced into 
sanctioned by the Icgi.slaturo, and to be specifiaa&r»^Mlt|^^ 
lodged by all the bishops. This was the oricriei of we famous 
“ Constitutions of Clarendon.” 


Measure, deprived Becket of the government of and 
smstead, and all the appointments which he held at the 


Wo Protestants must approve of the of them, for 

they in a great measure anticipate thc^ftieisurea which were 
taken when the yoke of the ( *hurch (^f lyiiBr me thrown off at 
the lieformation ; but, in justice to Bpoket^Jlro must aoknow* 
ledge that they were in various paHiculars an innovation upon 
the principles and practices which had long prevailed. Not 
only did they provide that clerks accused of any crime should 
he tried in the King’s courts ; that all wiits concerning advow- 
sons and presentations should be determined according to the 
oourso of the common law { and that the clergy should no 
longer pre|^d to the right of enforcing payment of debts con- 
tracted by oath promise, whereby they \^ere drawing all 
questions of oonti-act and property before their tribunals ; but 
that the appeal in all spiritual causes should he carried from the 
arehdeacon to the bishop, from the bishop to the primate, and 
frdm the primage to the kin(f, without whoso consent it should go 
no farther ; that no clergyman should leave the realm without 
the King's licence ; that, on a vacancy, the revenue of epis- 
copal sees should belong to the CVown ; that the members j^of 
each chapter, or such of them as the King might please to 
summon, should sit in the King’s chapel tiU they made the 
new election with his consent; and that the bidiop elect 
should do homage to the Crown.® 


" One (»f the nrtlolee abowe ttiat the rigbt when tbej thought it an liidtgnfCr to ilt Ig 
uriitiing In the Hmiaeof Lorde new bek)|ig- nny nimbly except hy themaem, «• p 
Ing to bl«h<^^ «nd greettj prlied by tbm, leparate order: tb^ nedthUhoilM, tl* 

wm orlgtnelly Ibrced upon Uiem nt n time thope, and iMher i^MtdlddlgttlteHMem 
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tJndet ihefl^ oonstitiitiona, Heniy would baiy of ijA* 

ecoletiastieal dirties by hitt own ati&oiiiy, wonlo liaTe pw 
vented all appeue to Bofme, and would hate been himaelf the 
Head of the Cliutoh.** Being tabmitted to the great council 
called at Clarendon, th^ t^re nnsnSmotialy and 
carried by the barona. Ine prelatea were then called npW 
individuallj to set their ae^ to them, and to promise to 
observe thorn. No one ventured to oppose the King'a will, 
except Bucket He for some time resolutely refused hit 
assent, though urged to compliance by prelates as well as 
barons of the greatest authori^ in the kingdom. 

What follows subjects him to the iiMutation of occasional 
weakness or duplicity, and disra^d of the sacred obligation 
of an oath. At a priimte meeting of the prelates, Biohaid de 
Hastings, Grand Prior of the Templars, throwing himself cm 
his knees before him, and with many tears entreating him that ' 
if he paid any regard to his own safety or that of the Church, 
he should yield, ho exclaimed, It is my master’s pleasure 
that 1 should forswear myself, which I resolve to do, and to 
repent afterwards as I may.” He then marched at their head 
to the King, and took an oath goodjatth^ and without fraud 
or reserve^ to observe the Constitutions,” 

They were immediately sent over to Pope Alexander, and 
it was hoped he would ratify them, thinking only of his recent 
obligations to the Sovereign of England ; but he plainly see- 
ing that they went to establish the independency of England 
on the papacy, condemned them in the strongest terms, abro- 
gated and annulled them, absolved all who had taken an oath 
to submit to them, and threatened with excommunication all 
who should presume to enforce them. * 

Backet, who had been overwhelmed with remorse from the 
moment of his weakness, followed Henry to Woodstock — 
some think with the intention of abdicating the primacy ; — 
hut, not being able to obtain an interview, and being encem- 
mged by the spirited conduct of the Pope, he resolved to 
make ample atonement for the offence he had committed, and 
fi^om this time to his death showed a fortitude, persevemnce, 
and selfdevote^ess, which have never been suipusHed, He 
infused to exercise any part of bis archiepiscopai functions till 
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OBEAT OOCJircIL AT KbBTItAkFTON. 


|U received the ape<iial pardon arid abaolntion of the 
mA proportioning his discipline to the mormity of hi6 siir^ 
ipaed offence, he redoubled hiii||iaterlties tp punieih luxnseu 
for his momentary consent. 

Much less with a .view to his oWn safety than in the hope 
of more effeotuhlly embanilassing fhe King hy his hbsenoe 
from the realm, twice attempted to cross the Channel; but 
was driven back by contrary winds, ^d being brought into 
the royarprei^nce, he was asked by Henry, “ if he thought 
that one ishton, ^uld not hold them both.’* 

A great council was called at Northampton, where Heniy 
tdanned to accomplish the utter destruction of his competitor. 
He was petomptorily suihmoned and compelled to attend. 
When seated awong the peers, various charges were brought 
against hiih, of ^hioh several were alleged to amount to high 
treason, and others lovtght to make him accountable for larger 
sums of money than it was possible for him to repay. 

This is the earliest state trial of which there is any account 
extant ; and we have a very minute and seemingly very ao- 
ourate report of it.** It lasted a good many days, the court 
sitting on Sundays as well as week days. The judges w^ere 
English prelates, and Norman as well as English ba|'apMk‘^^j||f 
high treason consisted in the Archbishop neft J " 
when summoned in one of the King’s co«f|l| \ 
sent four kuights to appear for him. He Wi0 _ _ 

his person being admitted to be saAed^ he wM^iienteaAid to 
forfeit all his goods and chattela,^a pommuted^ftr a 
fine of 500Z. 

Jud^ent was tben prayed against mat ne uMI At Temfid 

SOOl. of the rents which he hid raodivedias wardeii: 0 fiye Ad 
Berkhamstead. He coolly Ai'^veied tbait he wonfid pi|r it ; for 
although he had expended a laa|^ auDi in repaiii^ SHAe^ehould 
never prove a cause of di o s ona iafe between aaitt fak l^e- 
reign. The next item was fiOCK# alleged to Havebeett advanced 
to him when he was Chance|ll^, and lay befall Tpnkiuse. 
maintained that it was a gift> but he was obliged to g^e snretihs 
for the amount. Then followed a demand wmeh testified a totial 
disregard of justice, 00 ^ it fixed determinattoh to ruin 
44,000 marks alleged" have been received from vacant 
bishoprics and abbeys during his chanoellcndiip. He pleaded 
that he had been pnbKely released of all Uuch ofaligatioiA 
under the King’s anthoiity, by the tkA df^lkiceiter aM'ttSt 
* St Tr., voL L 




PROSECCTKD. 


PROSECCTKD. %f 

IhiiMe vlien he wee ocmaeorated, and that it well known 
thet ha had spent all these sums in the public aemo64 Hie 
plea was overruled. IBhe object wae to £>roe his resignation, 
and Foliot stroi^y (not disinteresledly ) advised him to yield ; 
but he would how sooner aubmit to^ martyrdom. 

The following mornings havi]|j( fixdt^V^elfrated the n^ass 
of St. Stephen with th# begihniiig 'y^nces sfit and 
spake against me,” ha proceeded to Coum evrayed in his 
pontifical robes, ,and b&mim in his hand the archiepisoopal 
cross. The Eing,« astonished at this parade, retired with the 
barons into an inner aparlimont, and was soon after followed 
by the bishops. Becket^malped alone with his attendants 
in calm and intrepid dignity. Henry used the moat violent 
language against him, in which he Was joined Iff his oourtiers, 
Bloodshed beii^ dreaded, the bishops oa^e t^||m *in a body, 
and Hilary of Chichester said to him in l||||fl|raiding tone, 
^ You toere our primate, but by opposingfljjjpoyal customs 
you have broken your oath of fea£iy King. A per* 

jured archbishop has no right to our dbCdience.” 1 have," 
was bis only reply. The bishopa^atcd themselves on the 
opposite side of the hall, and aajemn silence long prevail^. 


t t len^h the door opened, anothe Earl of Leicester, at the 
3ad of the barons, desired him to listen to his sentence. 
My sentence ! ” inteiTupted the archbishop. Son and Sir 
Earl, hear me first ; you Jmow with what fidelity I served the 
King, — how reluctantly, to please him, I accepted my present 
office, and in what manner I was declared by him free from 
all similar claims. For what happened before my consecra- 
tion 1 ought not to answer, nor wiU Jj Know, moreover, that 
ye are my children in God ; neither law nor reason allows 
you to judge your father. I therefore decline your tribunal, 
and refer my quarrel to the decision of the Pope. To him 1 
^peal ; and shall now, under the protection of the Catholic 
Church and the apostolic see, depart.” As he slowly with^ 
drew, some oourtiers threw straw at him which t^y picked 
up from the floor, and the voice of one whom he recognised 
owed out to him, “Traitor!" A feeling of his ancient 
knightly proweiM was for a moment excited, and as soon supi 
pressed. Turning ronnd he rejoined, “ Were it not that nff 
ordor forbids me, friat coward should repent of his inselen^/’. 
At ihie gB*te the pofinlaoe received him with aoclamatienB^ 
hawi(M»ecmduct^in tidimphtolusdwell^ ' 

He then asked permiaskm to go bdyond Ae seas, and Mm 



BECKET ESCAPES TO (JOKTIKKNT. q«Uf. 14. 


told that he ehoi^ild have his answer i^ezt moming, ooncludoi 
wt a ulan had been laid ter assa^inate him in the ni^ht. He 
nfeetended he was going to seeh saecfhary, and he had a bed 
^€ipai^ed for himself in a chur<m ; hjdj} this was only to further 
his psoape, against which they had wen g^at precautions. By 
the^ help of a disguise he eluded the vigilanc^ of the guards 
stationed at the north gate of the town, atfd assuming the 
name of “Brother Christian,” and travelling as a pilgrim, 
after many adventures and peiils he reached Sandwich, and 


was safely landed at Oravehnes. 

Forthwith he visited the King of France, who was de- 
lighted to receive and encoi^rage nito> us an instrument to 
disturb the government of the Kingv of England. He next 
proceeded to Sens, the couit of Pope Alexander, whose feel- 
ings were i||||a^vided, and who was obl^ed to act with 
more cautiqa^BBi Pontiff, however, although he was un- 
willing to incf^^^^irect hostility Henry,, behaved with 
generosity to {flHlKtrious exile who had suffered so much 
for the cause o^Rtj^hiirch. Becket having resigned 
mitre, on the ground thaMliere had been something uno^n^i- 
cal in his ori^nal electiongMimmediately bjS||y 

with the archiepi^opal d!^i|^, and a 
assigned to Him in the convent of 

on &e habit of a Cistercian monk» louna Im 


asyl^ ; but he lived in itate^ j 
great magnificence, having fTigjU 
contributions of bis adnurersi^|n 
gone had caused all his erroljf^pl 
high iu the favour of mankihflk ^ 
pored himself to our hlesbed 


sound ^ 
L^Peived wMpgers with 
Emds fiom^ttlh voluntary 
^isedution^he had under- 
brgotten, and he was now 
r general yplause he com-, 
rmo h^ been condemned 


pored himself to our hlesbei who h^ been condemned 

by a lay tribunal, and whq^^^id^ “ was <{rup>fi.ed anew in the 
present oppressions under vpfifh church laboured,” He 
still pretended to be the Fathei of the King and all 



whei'eby his subjects wytud ^ absohed from their alle- 


giance. 

Henry, on the other hand, sequestrated all BeckePs ptor 
perty in England ; banished his her^ants and depenidiijato» w 
the number of 400 ; suspended the payment of Peteife penoe t 
made overtures for aii.al1|ilnG6 with the HmpelK>t 
Harbarossa, the enemy of liUexanderj and indiowtod 
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Qg tbe Mti|K>p6 PftsQtil 111. ks tile tarike stie* 


ticm of reoog 
oeiwif of St Peter. 

The exiled Archbishop, b^ipg forced from hie retreat at 
Pontigny by a threat of to confiscate the pos- 

sessions of all thefCietOroian ^beys in England, 
took shelter soa^ time at Seii% and afterwards removed to the 
city of Bo]]^0, ^ which Alexander had got possession on the 
death of Victori the snooeeding Antipope. In this interval he 
wrote many letters, whloHare still extapt, to export his cause, 
— some addressed to the Pope, some to the ^glish bishops^ 
and som^tO Henry hixpsejif, whose heart he attempted to touch 
by addresiting him in a%ery difihrent strain from that to which 
they had be^n aecustomid when, as boon companions, they had 
both rather lauded at sacred things.^ 

The English nation, and even the English clergy, took part 
with their sovereign, and tr^ted the pngjate as a factious 
ahd turbulent demagogue, who was lookiJ|lft)iily to ^ 
gratify his own vanity and m aggrandieff^S own 
power ; ^ but in th^ Continental dominions of England there 
was a strong disnosition to regard him as a mart^ and a hero, 
and Heni 7 tremoled for the consequences of bei^ put under 
the ban of the Church, ^exander now coiild s^rd to sup- 
port Becket more Openly, and conferred le^tine powers 
upon him, which rendered him more formidable. Had Eng- 
land alone been concerned, Henty might probably, like 1^ 
successor of his own name, have entirely thrown off the yoke 
of Home ; but he was obliged tb tem|)orise ; for the Pope and 
Louis, of whom he held bis ftilr provinces in France as liege 
sovereign, were stirrinsr iup a most formidable resistance to 
his authority. 

The crisis whs hustened by the offence taken on account df 


^ Spcaldiig of HeniT’i eumfcd penecn- 
tk>n of the Cbnlndb, he ifty«,^the Slighter 
of Slao^the Spouse of the great 'King— la 
held ceptive In your hand."— Beck^ Ub. It. « 
cp.63. 

rhia appeara clearly from the leUera ii4- 
dreaae4 to him which are preaerved. IKua 
wrttea the Biabop of Lialeux — * Some think 
that yomr atntggie doea not proceed ftam 
tlrtite, bht ftom pride; that atlU th$ chem^ 
•Rltor dift yon are atritlng that iidne 
ilMnitld reilat ;f(Hir will; that yon aeek to 

dM ihhA yotf htpB that haeloS ovwoalM 
jow potrer wtU be without Umtf or 


oontrol/ — L. h ep. S6. So the rieijgy tn itti 
aridrem to him» after Ironically ncUIng hti 
pretedOeH to pleiy, they adriee him to ce^ 
timie In a oourae of humility end dkldw, 
and abetainlng from lejury and meuaoeu; io 
advBpee hie cauae by patience, meeknWe, M 
dependence on Heaven. "Study with ]|n> 
temal cate to feed the aheep oommtMif Ip 
your charge, that they may have Wb, peltee^ 
aiidaecarity;'^lhld, JohnofSiaiahiayvCNtti 
him a private letter In a atiU jotrw^ 
concludliig with the wofdl, H mmi 
pliaia;*-> voa doo^tn iri phtbol,'* lairimk 



W INTERVIEW BETWiaiN tisiisritt. <3 rap* nC 

tihB ooranation of Henry, the flon, by the Arohbiaihc^ ot 
York, in derogation of ™ rights of the see of Oam- 
t terbury, and in the teeth cn a papal bnll enjoining 

that' po iEInglish prelate except the ^mate ehould officiate at 
this ceremony. 

Henry saw with alarm that thA thtmder which he had so 
long feared was about to buiht upon him, and he was ready 
to resort to any expedient which should luH; permanently 
disable ^ him from fhtqie resistance, for the purpose of now 
averting the storm. K^otiatiolU were repeater attempted 
Without effect ; — the King in the terms propos^ always in- 
sisting on a salvo to ^his royal di^ty,’*-^i^ 4 nd t^ A|ohbishop 
on a salvo to “ thfe honoul^ GkS,**— baSh of which was in^ 
dignantly rejected as a cioak for treachery. Senxy tried to 
gain over the King of France to "Jlfa side, by an appeal to 
their common intgrests, as sovereigpi^^ a^tying, Theris have 
been many Kin|$iH JSngland, some of greater, some of less 
authopty than mP^elf; there ha^e also ^ been many Aroh- 
bishops of^Ganterraiy, holy and gobd men and entitled to 
every sort of respect. Let Becket but act towards me \j^th 
the same submission which the grealbs^ of his predecessors 
have paid to the least bf mine, and there^ slfall 1 :^ no contro- 
versy between us.” Xouis, s^ck wi^ mode of putting 
the case, professed to oondexim the j^in^ate, but was soon 
egain carried away by a common feeling of Animosity to Henry. 

At last it Ws agreed that the Kii^^ of Bhgland and the 
a.d. 1170. of Cantcrtoty should have a personal 

interview in a q>acddHt nmadow near the town of 
Fereitville, on the borders diHburaine. Henry pretended 
to be desirous of a cordial asm^/fmment reconciliation, bn# 
sdll fostered secint schemes of vehg^oe, and,private|g^i(|^^ 
an dhih that he would stop short of giving the Arohhiife^ 
liiis of peace,*' which, like eating Aalt with an enemyM 
Bm nations, would have for ever provonted him 
or being privy to aby act of violenj^e against 

However, they mei with apparent cordiality*,' at 

Wt hi.Te a bvely deiWI^os fWm aa 
ey^wltoeis at Uw afTeet prodnxsed upon 
Henry by receiving a despatcb dlecloang 
a new medfalnatlon of the arohhi«bop. sad leum de 
we mey eoneelve how much It naliit have pallium el 
fioet him. even for e ihmi Wpef w 
moderation. «*Be threv hie oep IMh hi# 

Iwhil. unneiened hie blit, cMl, and twt, 




m w»nr wvm tm t)F mc£. 

Boqket i^ppeared^ the King gaJlcq^ VLp with bis cap in hit 
hand, and teapeotfully aalnt^^nim; and, aa if there never 
had been any difference between them, addressed him with 
the .easy familiarity which bad distinguished their fprmer 
frien^hip. Henry, carrying his politeness to an excess which 
might have excited s^ioion of the Archbishop, ex» 
claimed, ** As for the men ^^^teve betrayed both you and 
I will make them mtoh return idxhe desarta 9 f traitors require.” 
The Archbishop, probably likewisfi dissembling his real 
feelii^,-^as if melt^ to submissioii tenderness,— alighte^: 

from nis and threw hnnself at the feci of his Sovereign^ 
But the King immediately raised him, and, holding his 8tirru|L" 
insist^ that he shoii|d rem^nt, saying, In short, my LoM 
Archbishop, 1^ us lienew our ancieflt affection for each othe^ 
Then retuming to his attendants, he ohseiTed, ** 1 find t||b 
Archbishop in Sie best diiiposition tov ards me ; were I otlMh 
wise towai^ him, 1 should be the worpt of men.” The 
cles agreed between the^ fall^ oontraoting partisa w^(p^ 
That the King shquld r^tore %o Archoishoi^e piMses- 
sions of the see of Canterbury, taUmg^ him into ms grace and 
favour,— and in meroy make amOnd^to that Chui^ fortiie 
injury it had sustained at the late corpna^on of his son 
return for whicl^ the King was promfsiM love, hononr, and 
eveiy service whidh an Archbishop co«4d render in the Lord 
to his earthly Sovereign ; — that the Archbishop should retuxn 
to England to resume the exercipe of his sacred fctnetions, and 
that the King should furnish him wHh a pum pf money to dis* 
charge his debts, and defrayvthe ea^penseis of his journey. 

Heniy was then asked to seal the compact with the hfes of 
peace” but he declined, — ii|alpog this excuse : — “ In my own 
country 1 will kiss his face^ hands, and feet a hundred times ; 
but now let it be postponed,, ^Ta salute him in England will 
be thought an act of favonr and pffection ; it would look Hke 
compulsion here 

The French King oQnatriijBd this refusal as a proof of unex* 
tinguished resentment, and^nnselled Beoket not to leaws 
Fr^ce; but the ArchbiahO|> said thai called him to 

Sint^d, whatever perils he might encounter.” AjEW sotnd 
interval, during which the kiee of peace was studiously avoidsNl 
by Henry, Becket took leave of him wiih a ferebodsng 
enq^ti^y telling him he was afraid he should see 1^ im 
more. Henry exohimed, «^I>o you me fb» a 
apelMt ndfrw them pathetic m Iwtt 
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BECKET RETURNS TO ENGLAND. 


Chap. HI. 


have feigned on other occasions, ho probably spoke with sin- 
<jerity : “Necessity obliges me, in the lowly state to which I 
am reduced, to revisit my afflicted C/hurch. I go, Sir, with 
your permission, perhaps to perish for its security, unless you 
protect mo. But whether 1 live or die, yours I am, and yours 
I shall ever be, in the Loid. Whatever may befall mo, may 
the blessing of God fall u])on you and j^our children ! ” 

Henry promised to meet him at the sea-coast, to supply him 
there with the stipulated ])ecimiary aid, and to accompany him 
to England ; but failed in all these j)romi8es, and Becket was 
obliged to borro\^ 300/. for the ])a3^ment of his debts and ex- 
penses, irom the Archbishop of liouen, and to embark under 
the superintendence of dolm of Oxford, with whom he had had 
a personal feud, and who was set over him as a spy. 

Finding the king still so hostile, he determined to make the 
most vigorous use of the w^eapons now in his own power, and 
to maintain his independence and as(*endeney to the last ex- 
tremity. llie Pope, before he heaid of the peace of Foreitville, 
had issued letters of excommunication against the Archbishop 
of York and the Bishops of London and Salisbury'’ for officiating 
at the coi’onation of the King’s son, contrary to the papal bull. 
Becket having received these letters, at first, for the sake of 
peace, had wisely resolved to suppress them ; but in a fit of ii*- 
ritation he now dispatched them to England, before himself, by 
a trusty messenger, who had instructions to elude the search 
for bulls from Rome, now stiictly made a1 all the outports, and 
who succeeded in publishing them at Canterbury, so as to give 
effect to them according to the canon law. The three excom- 
municated prelates inveighed against the Archbishop’s im- 
placable hatied of his opponents and unquenchable thirst for 
agitation ; they denounced him to the young King as a person 
who was pomiiig to tear the crown from his head ; and they 
hastened to Normandy to inflame the resentment and to in- 
voke the vengeance of Henry. 

Becket being informed that it would be dangerous for him 


to land at Dover, where the castle was garrisoned by the King’s 
troops, directed his ship to Sandwich, then a port belonging to 

* i see, where he was sure of a good reception from his tenants. 

ter he had disembarked he experienced some rudeness from 
the^jJ||||jfif of Kent, who hastened to the spot with a band of 
'^ol^^KiiP^ mithout venturing to offer any violence to him, 
tol4 vfBimat he was entering the land with fire and swordi 
excommunicated the Archbishop of York and two 
mher prmates for merely doing their ^ duty, and that unless he 
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took better counsel it would be safer for him to remain in 
foreign parts. The Archbishop boldly asserted his right to 
punish the prelates for disobedience to their canonical superiors, 
and, denying all treasonable intentions, expressed his resolu- 
tion to defend the liberties of the Church. 

Ilis march to Canterbury was a triumphal procession. There, 
to honour his return, banquets ^f unexampled splendour were 
prepared ; the cathedral wati, hung with silks and precious vest- 
ments, and as he wfidked up to take possession of his throne, 
the notes of the organ weie drowned by the sound of trumpets, 
the ringing of bells, and the shouts of the multitude, thrown intQ 
all the raptures of religious enthusiasm. Encouraged by this ex- 
pression of pitblic feeling, he made a progress to London, inti- 
mating that, under his ai chiepiscopal and legatine powers, he 
there meant to begin his visitations on those ecclesiastics whose 
conduct had been uncanonical in his absence. The dignitaries 
of the church wlio had taken pait against him, now, under great 
apprehensions, expostulated with him for disturbing the pub- 
lic tranquillity, lie answered, “that the peace of sinners 
was no peace ; that the Tope had sent a mandate ordering evil 
peace to bo broken; that Jerusalem in her- wealth and self- 
indulgence might think she was at peace, but that the Divine 
vengeance was hovering over her.” He was every where 
greeted with the loudest acclamations of the multitude, who 
believed that he had been persecuted, and among whom a 
notion very generally pievailed that he had quarrelled with 
the King in standing up for the Saxon race. As he approached 
Southwark the metropolis was emptied of its inhabitants — the 
clergy, the laity, men and women of all ranks and ages pouring 
forth to meet him, and celebrating with hymns of joy his tri- 
umphant entrance. 

He was very desirous of seeing Prince Henry, oter whom, 
as his pupil, he hoped to exercise great influence; but the 
King’s ministers, who carried on the government in the Prince's 
name, became alarmed, and sent a peremptory order to the 
Archbishop immediately to return to Canterbury, and not to 
march through any towns or castles on his way back. He 
obeyed — ^travelling privately in company with a few knights, 
to piDtect him from insult. When he arrived at Canterbury, 
meeting with many indignities from those connected with th6 
government, he had a presentiment of his fate ; he told his 
clergy that the quarrel could not now end without effusion cf 
blood, and he wrote to the Pope that the sword of death hung over 
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ARRIVAL OF THE FOUR KNIGHTS. 


Crap. III. 


out that he was ready to perish in the cause which, how- 
ever unworthy, he had been called by Providence to support. 

^On Christmas day, celebrating high mass himself, and 
preaching to the people, he took occasion to say that one of 
their Archbishops had been a martyr, and that it was possible 
they might have another, but he should never flinch from his 
duty ; and he concluded the service of this sacred anniversary 
with pronouncing the excommunication of the three prelates, 
with all the energy and fierceness which could be engendered 
by religious fanaticism and personal resentment. 

On the fourth day afterwards, about two in the afternoon, en- 
A.D. 1170 , tered abniptly the Aichbishop’s apartment the four 
Dec. 29. knights whose names have become so famous in the 
martyrdom of St. Thomas — Reginald Fitzurse, 'SA illiam Tracy, 
Hugh de Morville, and Kichard Brito. ‘Fhey had been present 
at the court of Henry in Normandy when, on the arrival of th® 
three excommunicated prelates and Aeir account qf^ccket’s 
insolent proceedings in England, the l^ghad excli^ed^** Of 
the cowards who eat my biead, is there not one Iffio ^^1 free 
me from this turbulent priest ?"-^onstrui«, this expres- 
sion into a royal licence, or ji|tommendatii|^dl command, 
they bound themselves by (jy|||i to retumw’ J^bglaiid and 
avenge their Sovereign. To||pKd suspicioppMiy travelled by 
separate routes ; and they lofi at Saltwooi^t®®-^ Canterbury, 
the residence of Robert de Broc, a bailw included in the 
excommunication, to arran^rtheir operiHons. Henry was 
not aware of their departi||i0, and sent ^her messengers to 
arrest Becket. The four knights, howsVfr, having collected a 
large military force from tte neighbouring castles, entered the 
city of Canterbury, and c^p^ed the mayor to arm the citizens 
and have them ready for flie King’s service. He hesitated, 
suspecting their design, Whlen he was commanded, as he valued 
his own safety, to keep all quiet within the walls, whatever 
might happen. , 

TTxey were unarmed |>^hen they appeared before the Arch- 
bishop, and seating themiAves without saluting him, they first 

E ed to gain his subotiwiGl^l^ intimidations, and in tlie King’s 
me ordered hiii^jfoitl^it^ 'to absolve the excommunica^ 
prelates. With tl;a|jpiite6t calmness and intrepidity he replied, 
that^he Pop<a gloM Wwld decide the case of the Archbishop of 
Ycttk ; but that hb<)ltei6lf would absolve the others, on condi- 
tion ih^ ihe^ previefidly took the accustomed oath of submitting 
to thb determmatioia 4pf the Church. From whom had yon 
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your archbishopric?” demanded Reginald. “Its temporals 
from the King,” said Becket, “ its spirituals from God and the 
Pope.” The barons murmured, and gnashed their teeth. 
Becket, still undaunted, said to them, — “ In vain you menace 
me. If all the swords in England were brandishing over my 
head, your terrors could not move me. Foot to foot, you would 
find me fighting the battlfe of the Lord.” It so happened that 
three of them had been in his service when he was Chancellor, 
and had sworn allegiance to him. Alluding to this circum- 
stance, he added, in a tone of tenderness, “ Knowing what has 
passed between you and mo, I wonder that you should threaten 
me in my own house.” “We will do more than threaten,” cried 
Reginald, fiercely, — and with his accomplices left the apart- 
ment. They then rushed through the hall to the fore-court, 
where was stationed the band that had accompanied them, 
and called “To arms!” Reginald having put on his mail, 
seized an axe, and began to batter the gate which had been 
shut against them. 

The Archbishop’s attendants were in an agony of alarm ; 
but he, neither in look, tone, nor gesture, betrayed the slightest 
symptom of apprehension. In this moment of suspense, the 
voices of the monks singing vespers in the adjoining choir 
were heard, and it being suggested that the church offeied the 
best chance of safety, Becket agreed to join the woishippere 
there, thinking that, at all events, if he were mui derod before 
the altar, his death would be moie glorious, and his memory 
would be held in greater vcneiation by after ages. He then 
ordeiod the cross of Canterbury to be caTried before him, and 
slowly followed his friends through the cloister. He entered 
the'church by the north transept, and healing the gates barred 
behind him, he ordered them to be re-opened, saying, that the 
temple of God was not to be fortified like a castle. He was 
ascending the steps of the choir when the four knights, with 
twelve companions, all in complete aimour, burst into the 
church, their leader calling out, “ Hither, to me, ye servants of 
the King!” 

As it was now dusk the Archbishop might have retreated 
and concealed himself, for a time at least, among the crypts 
and secret passages of the building, with which he was well 
acquainted ; but, undismayed, he turned to meet* the assassins, 
followed by his cross-bearer, the only one of hie attendants 
who had not fled. A voice was heard — “ Where is the traitor?” 
Silence for a moment prevailed ; but when Fitzurse demanded 
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Where is the Archbishop ? ” he replied, “ Here I am ; the 
Archbishop, but no traitor ! Eeginald, I have gianted thee 
many favours. What is thy object now ? If you seek my life, 
Jet that suffice ; and 1 command you, in the name of God, not 
to touch one of my people.” 

Being again told that he must instantly absolve the prelates, 
he answered, “ Till they make satisfaction I will not absolve 
them.” “ Then die,” said Tracy. The blow aimed at his head 
only slightly wounded him, as it was warded off by the faithful 
cro.ss-bearer, whose arm was broken by its force. The Arch- 
bishop, feeling the blood trickle down his face, joined his hands 
and bowed his head, saying, “In the name of (^hrist, and for 
the defence of his Church, I am ready to die.” To mitigate 
1^ sacrilege, they wished to remove him from the church 
PSfore they dispatched him ; but he deedared he should there 
jjjy^t his fate, and retaining the same posture, desired them 
to execute their intentions or their orders, and, utteTing his 
last words, he said, “I humbly commend my sfiirit tp God, 
who gave it.” He had hardly finished this prayeif^hon a 
second stroke quickly threw him on his knees, and a third laki 
him prostrate on the floor, at the foot of the altar. Thei^ 
he received many blows from each of the conspirsttors, and hfl* 
brains were strewed upon the pavement. ^ 

Thus perished, in the fiftf^third year age, the man 

who, of all English Chancellors sinoe the foundation of t}ic 
monarchy, was of the loftiest ambition, of the greatest 
of purpose, and the most capable of making every saodfic© to 
a sense of duty or for the acqui8iti(ni of rerrtown. 

To the general historian it belongs to narrate tha^escape of 
the conspirators and their subsequent destiny ,-^thd4ndignation 
and horror of the whole Christian world when the deed was 
made public, — the remorse of ‘Henry, and the humiliations to 
which he submitted by way of penance and atonement, — toge- 
ther with the permanent Gonaequenees of this memorable con- 
troversy upon religion and the state. I must content myself 
with a short notice of subsequent occurrences connected per- 
Hpnally with Beoket, and an attempt at a fair estimation of his 
^euracter. 

government tried to justify o» palliate the murder. The 
Archbishop of York likened Thomas a Becket to Pharaoh, who 
died by the Di’Vine vengeance, as a punishment for his hard- 
ness of heart;' and a proolamatioli was issued, forbidding any 
one to speak Thomas of Caflitarbuiy as a martyr : but the 
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feelings of men were too strong to *be checked by authority ; 
pieces of linen whicdi had been dipped in his blood were pre- 
served as relics ; from the time of his death it was believed 
that miracles weie worked at his tomb ; thither flocked hund^e^ 
of thousands, in spite of the most violent threats of punjMlii 
mont ; at the end ot two years he was canonised at Romo; and^ 
till the breaking out of the Kefonnation, St. Thomas of Canter- 
bury, for pilgi images and prayers, was the most distinguished 
Saint in England. 

Henry Vill., when he wished to throw off the authority of 
the Pope, thinking that as long as the name of St. Thomas should 
remain in the calendar men would be stimulated by his example 
to brave the ecclesiastical authority of the Sovoieign, instructed 
his Attorney-General to file a quo icarranto information against 
him for usuiping the office of a Saint, and he was formally cited 
to appear in court to answer the chaige. Judgment of owiter 
would have passed against him by default had not the King, 
to show his impaitiality and gi’eat regaid for the due adminis; 
tiation of justice, assigned him counsel at the public expei^^ 
The cause being called, and the Attorney-General and the 
advocate for the accused being fully heai d, with such proofs as 
were offered on both sides, sentence was pionounced, that 
“ Thomas, sometime Archbishop of Canterbury, had been 
guilty of contumacy, treason, and rebellion ; that his bones 
should be publicly burnt, to admonish the living of their duty 
by the punishment of the dead ; and that the offerings made at 
his shrine should be foifeited to the (Vown.” A proclamation 
followed, stating, that “forasmuch as it now clearly appealed 
that Thomas Becket had been killed in a riot excited by his 
own obstinacy and intemperate language, and had been after- 
wards canonised by the Bishop of Rome as the champion of his 
usurped authority, the King’s Majesty thought it expedient to 
declare to his loving subjects that he was no saint, but rather 
a rebel and traitor to his Prince, and therefore strictly charged 
and commanded that ho should not bo esteemed or called a 
saint ; that all images and pictures of him should be destroyed, 
the festivals in his honour be abolished, and his name and 
remembrance be erased out of all books, under pain of 
his Majesty’s indignation and imprisonment at his Grace’s 
pleasure.”* 

But the permanent reputation of Becket must depend on 
the qualities he displayed, and the actions he performed in 

■ Wftlk. Odu. lU. 38S, 841. Bqib. Bef. 142. 
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not on tho decrees of popes or the proclamations 
ol l^gs since his death. In considering his merits and de- 
fects, it is, above all, requisite to guard against religious pre- 
by whioh he has been elevated into a hero of almost 
flKless virtue, or degraded into a hypocrite, stained with the 
ejrfeies of ingratitude and perjury. 

The early part of his career, so brilliant and so successful, is 
Hat liable to any severe censure. His participation in the 
iiregularities of his youthful Sovereign is denied, and when 

E inted of might bo forgiven. All tho functions of the 
e of Chancellor he is allowed to have fulfilled most satis- 
)rily, and the measures which he recommended as minister 
were just and prudent. His military prowess and skill we 
read of without being dazzled ; and, with the exception 
of Ignatius Loyola, there is probably no such striking meta- 
morphosis of a soldier into a saint. Tlie grand dispute respect- 
ing his charaoter and conduct begins from the time when, 
being consecrated Archbishop, he resigned the Great Seal. As 
|ie proved suck a champion of tho supremacy of the Pope, it 
is perhaps not surprising that in recent times his vituperators 
are bigoted Protestants, and his unqualified eulogists are into- 
lerant Homan Catholics. ' 

*The former contend that Beckct, being in reality little 
betttdr* than an infidel, had nothing in view but his own 
igjmndisement, which he thought ho could most promote 
S^iSillting the power of the Church; — that he had long 
et the primacy, with the intention, m*jSOon as he 
tteCcT obtained it, to trample on the Crown iMed ih^t, to dis- 
arm tho suspicion of the King, he pretended to conform to all 
his notions respecting ecclesiastioal^^as well as secular alfairs ; 
— that from the moment of his elevation he threw off the 
metsk, and did every thing in his power to annoy and injure 
his benefactor, as if animated by #he most deadly spite against 
him ; — that he proved his want of principle by swearing to 
observe the Constitutions of Clarendon, and immediately after- 
wards, regardless of his oath, infringing them himself, and 

S irring up others to resist »*them * — that during his banish- 
ent, though he displayed firmness worthy of a better cause, 
he continued, from selfish motives, to refuse all reasonable 
terms of accommodation, and to plot against his Sovereign and 
his country ; — that when at last restored, he broke the engage- 
ments into which he had etitered, persecuted his opponents 
with implacable resentment, and showed that, according to his 
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long-fostered design, he was still determined to make pMlUfi 
in the West, like Brahmins in the East, the dominant caSte^ 
for the purpose of himself, as their leader, exercising ahsolnt# 
sway ; — that he provoked his tragical end ; — and that, althei:(|||K 
the deed of his assassins cannot be strictly defended, thei'INlI 
reason to rejoice in it, as the hazards and the evils of'lUi 
daring enterprise weie thus shown to be greater than the ad- 
vantages to be attained by it, — ecclesiastical encroachment 
was effectually checked, — and no more Odos, Dunstans, An- 
selms, or Beckots appear in our annals. 

On the other hand, say the undiscriminating worshippers of 
Papal supremacy, — Becket having had the primacy pressed 
upon him by the King for the purpose of subveiting the 
authority of the Church, so necessary to the maintenance of 
true religion, then, for the first time, thought seriously of 
the duties and obligations of this new dignity, and his eyes 
were at once opened to the necessity of a new course of life, 
both for his own sake and for the good of otheis. Although, 
like Wolsey in a subsequent age, he might have joined in 
his own person all civil and spiritual power, enjoyed ease,' 
wealth, and pleasure, and reigned in the King’s name, be saw 
that such a course, however agiecable, would be sinful; — that 
great sacrifices were requiicd from him, and that he must 
thenceforth exclusively dedicate himself to the discharge of 
his spiritual duties, lie therefore affoidedthe single instance 
which has ever occurred of the ChancellorsMi|rtlri<g volun- 
tarily resigned, either by layman or ecclesiastic. IdbUieditated 
nothing beyond what belonged properly to his sacred office, 
when the King began the persecution against him, which onlj^ 
ended with his murder. The Constitutions of Clarendon, how^ 
ever consonant to the doctrines of ickliffe, afterwards adopted 
by Luther, were inconsistent with the clear precepts of the 
Gospel, and the privileges and immunities conferred upon the 
apostles and their successors, and, at all events, were incon- 
sistent with established law and custom. In a moment of 
weakness Becket promised to observe them ; but this was to 
save himself from fatal violence which then threatened, and at 
last overtook him. A forced promise is not binding, and from 
this promise he was formally absolved by the Vicar of Christ, 
The unfounded charges brought against him at Noithampton, 
and the imjust pecuniary demands then made upon him, with 
the threats of personal outrage, rendered it necessary for him 
to seek an asylum on the Continent, to appeal to foreign 
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and to put himself under the protection of the com- 
pon Father of (.Christians. While at Pontigny, Sens, and at 
,^me, he was always willing to make any personal sacrifice 
pr reconciliation, so that the cause of religion was safe ; but 
the King, under pretence of guarding his royal dignity, was 
still bent on prosecuting his scheme for annihilating the in- 
fluence of the clergy, which nothing but the heroic courage of 
iPie mau hindered him from accomplishing. The conditions 
aelemiily ratified at Fereitville the King was the first to violate. 
The excommunication of the three dates was in strict ac- 
fcordance with the canon law, which was parcel of the law of 
fhe land ; and Becket’s only chance, cither of personal safety 
or of preserving the liberties of the country, was then to en- 
force the rights which clcaily belonged to his office and to his 
order. ITLs martyrdom must be considered one of the most 
splendid that has occurred since the pi opagation of the Gospel 
to edify Christians, for, not ignorant of what was prepared for 
him, and being able at any timo, by a slight concession, to 
fivert his fate, ho braved the assassins whom he.pwild not 
jvithstand, and he pceived the deadly wounejp infiicted 
lipon him with a constancy whicdi could only hiwfdl^ooeeded 
from a fervent faith in the promises of revelation »<^and the ini- 
mediate aid of its divine Author, 

Setting aside exaggeration, and taivaole, and religious pre- 
judice, I musti^nfess 1 am inclined to think that this last view 
of Beckii only the more merciful, but the more just. I 
cannot Afirubit his sincerity, and almost all will agree that he 
believed himself to* be sincere. Let us conaidor the sudden 
eflSect of the touch of the mitre on men of honour in our own 
time. It must be remembered that by the samefirdour and en- 
thusiasm he was led to put on a coat of mail and engage in 
single combat with a etalwait knight, and afterwards to wear 
a shirt of hair and to submit to the discipline of the whip. If 
he bore implacable resentment, he showed inflexible resolu- 
tion in the support ...of what he considered a good cause, wil- 
lingly submitting tfi^ poverty, exile, and death itself. 

Both sides concur in ascribing to him brilliant talents, 
l^eat acquirements, and delightful manners, which captivated 
dike king and cotumonaltj^ 

Some have Jifttely thow^t they discovered in Becket a 
patriot whot took up the of the Saxons, and quarrelled 

ivith the Normans iti tryingMb obtain justice for his country- 
nen; but altbirai^,Jie is celebrated for his impartiality to 
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both races while Chancellor, I can find nothing political ht Utt 
subsequent disputes, — which appear to me to have been pujJeljf 
between the civil and spiritual authorities, and not betweedl 
race and race.* 

We can best judge him by the large collection of his letters 
which have come down to us. In these, although we should ilf 
vain look for the classical style and delicate raillery of Erasmus, 
we find a vigour, an earnestness, and a reach of thought quite 
unexampled in the productions of the age in which he lived. 
Making us familiar with him, they explain to us the extra- 
ordinary ascendency which he acquired over the minds of 
mankind." 


CHAPTEE IV. 


CHANCELLORS FROM THE RESIONtAlION 01 THOMAS A BECKET TO THE 
DEAIH OF HENRY IL 

The history of the Great Seal during the reign of Henry II. 
is left in a state of much unceitainty from the time when it 
was resigned in 1162 by Thomas a Becket till it was delivered 
in 1181 to Geoffrey Plantagenet, the King’s jiatural son. In 
this interval there were very powerful chief justiciars — Bichard 
de Luci, and Kobert Eail of Leicester ; and they probably ren- 
dered the ofdce of Chancellor for the time of little consequence. 
However, we find the names of seveial who are said to have 
held it. 

First, “Joannes Cancellarius ” * occurs; but of this John 
we know not the surname, nor what other dignity he 
ever attained. Next comes Kodolpiius de Wama- 


t 'rhlerry, the great BupptiTter of the no- 
tion that Becket s actions and hie fate are to 
he explained from biB being the champion of 
the Saxon race against Norman opprcHbion, 
quotes (ill. 190) from a note in Hearne's 
edition of William of Newbury — 

** Willelmus Maltret peroiusit cum pede 
sanctum 

Defaiictum, dUens; Pereat nunc pro- 
dltoT ille. 

Qui regem regnumque suum turbavit, 
et omnes 

AnghgenoB adversus eum oonsurgere 
feoit." 

But there waa do inturrectlon In England 


during Henry’s reign, and the poem from 
which these lines are taken, giving an ex- 
aggerated account of the martyrdom of St. 
Thomas, is evidently the production of a 
later age. 

“ See Fitzstephen, Hoveden, Quadrologus, 
Lord Lyttelton’s History of 
Thierry’s History of the Norman ConqiMMbt 
Eplst. Sane. Thom. ; Sanctus Thomas Can- 
tuaiieiiBis, ed. J. A. Giles ; and a Life of 
Becket in the ' English Review ’ for Septem- 
ber and December 1846. 

* Spel. Qlosa. 109. 
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of whom we only know that when he was appointed 
was aixshdeaoon of KohanJ The third is Walter de Con- 
ftalitiis, who was made Bishop of Ely. Although the lost is 
supposed to have been at one time Chancellor to the King^ it 
would appear that in the year 1175 he only held the Great 
Seal as a deputy, if we may judge from the account given us 
by Hoveden of an embassy to the Earl of Flanders, in which 
he was joined with the famous liauulphus de Glanvil, after- 
wards Chief J usticiar, and the earliest writer on the Law of 
England. On this occasion he ivs described as “ Vice-Can- 
cellarius.” * What shai e an y of these Chancellors had in the 
stirring events of the time, — the framing of the Constitutions 
of Clarendon, — the deadly controversy with Becket, — the con- 
quest of Ireland, — the war with Scotland, — the feudal subjec- 
tion of that country on tlie captuie of William the Scottish 
King, and the continued disputes and wars between Henry 
and his sons, we shall never leani. 

It is the fashion of historians down to a much later era, to 
ascribe all the acts of government, even those connected with 
legislation and domestic administiation, to the autocracy of 
the nominal chief of the state ; but the most active sovereign 
could only in general have the meiit of selecting good coun- 
sellors and taking good advice ; and if our kings would some- 
times lose credit, f they might as often be relieved from obloquy, 
by a disclosure of the share which each minister had in the 
measures of their reign. 

We now come to another Chancellor, whose origin, career, 
and character are well known to history. In the year 1181 
Henry delivered the Gieat Seal to Geoffrey, his son by the 
fair Kosamond.“ Of all his progeny, legitimate or illegitimate, 
this was his favourite. The boy was tenderly reared at Court, 
and as ho displayed lively parts, great pains were taken with 
his education. He could not have a regular appanage, as if 
he had been a son of the Queen, but it was thought that an 
ample provision might be made for him in the Church. 
While yet a youth, ho was appointed archdeacon of Lincoln, 

K d while in the 20th year of his age, by royal mandate he was 
jcted bishop of that see. For a considerable time, under 
favour of a papal dispensation, he enjoyed the temporalities, 
without having been consecrated bishop, or even admitted into 

f Spel. Gloss. 109. Or. Jiir. 3. Yice-Cakoillarium suum et Bmoulpbion de 

* Et ad andlendum inde responsnm comitls Glanvllla. Hoveden. P. It. p. 561, o. Id. 
(Flandrlae) misit WalUrvm de ConeUmtiiM, * Orlg. Jur. 1. Spel. Oloii. 109b 
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holy orders. A rebellion breaking out in 1174, he raised a 
large military force, took several castles, displayed great per- 
sonal prowess, and was of essential service in reducing the 
insurgent Barons to subjection. 

When Henry was raising an army to repel an invasion of 
the Scots, Geoffrey joined him, and brought, under his own 
banner, 140 knights raised in his bishopric, with many more 
men-at-arms, well mounted and accoutred. The King received 
him with much joy, and said in the hearing of a great multi- 
tude of persons who were present at their meeting, — “My 
other sons, by their conduct, have piovcd themselves bastards, 
but this alone has shown himself to be really my true and 
legitimate son.” 

Though as a soldier Geoffrey obtained reputation, he was 
very deficient in his duty as a churchman, and after 
being seven years a bishop, he still refused to be- 
come a priest. At last, in the year 1181, Pope Alexander III, 
sent a mandate to Eichard, Archbishop of Canterbury, re- 
(j[uiring the Primate to compel him by ecclesiastical censures 
no longer to defer what could not without scandal be any 
longer dispensed with, or to renounce his election to the 
bishopric of Lincoln. 

The slender restraints then imposed on ecclesiastical dig- 
nitaries weighed with him little, but to priestly tonsure and 
tunics he would not submit ; and as in spite of all remon- 
strance he persisted in sincerely saying, “ Nolo episeopari,” 
— so the see was declared vacant and bestowed on another. 
This was not from any levity of character or love of idleness, 
for Geoffrey had applied himself diligently to study, and had 
made considerable progress in the civil and canon law. By 
way of indemnity for his loss, the office of Chancellor was con- 
ferred upon him. 

Even in those days such an appointment must have been 
considered a very glaring job, the young man, notwithstanding 
his talents and acquirements,* 4)eing entirely without experi- 
ence, and the custody of the^Apm^l Seal having important 
judicial duties annexed to it. ^‘f^^eless, he is said to have 
dedicated himself to business in^vjSry exemplary manner, and 
to have given considerable satisfactioftW Ibe public. 

A doubt exists how long he rem||nj|V the office. Some 
accounts represent him as holding Airing the remaining 
eight years of his father’s reign,'*' there are notices of 

b TbU oplnkm is eipoiued by Lord ^ Heuy 11, 



94 


GEOFFREY PLANTAGENET, CHANCELLOR, Chap, IV. 


three others having during this interval been in possession of 
the Great Seal, — Nigel, Bishop of Ely,® Walter de Bidun,** 
and the before-mentioned Walter de Constantiis. Perhaps 
the |>jj.thoritios may be reoonoiled by supposing that these 
mej||j& assisted as Vice-Chancellors, while Geoffrey remained 
^jSbj[nf ellor, enjoying the dignity and emoluments of the office 
jSlhjs father’s death, lianulphus de Glanvil was now Chief 
J^ticiar, and he must have thrown into the shade all others 
'hmocted with the administration of the law. A skilful 
ya-ry commander, he quelled a dangerous rebellion and 
ifcd a brilliant victory over the Scots, taking their King 
prisoner j kp, presided with distinguished lustre in the Aula 
Eegta; and he wrote a book on the law and constitution of 
England, which is now read by all who wish to acquire a 
critical knowledge of them as they stood in the first century 
after the Conquest, before they were modified by the great 
charter of King J ohn.® 

Whatever might be the qualifications of Geoffrey Plan- 
AD 1189 office of Chancellor, all authors are 

loud in his praise for his steady fidelity and attach- 
ment to the King, while his brothers were constantly 
thwarting and annoying him, and were often in arms against 
him. In 1 189, near the close of this reign, the pious Chancellor 
fought valiantly by his father’s side in a hard-contested battle 
near Frenclles in Normandy, and the English army being 
obliged to retreat in some disorder, he offered to keep watch 
at an outpost, fatigued and spent as he was, while his father 
should enjoy some repose ; but Henry would not suffer him to 
be his guard with so much danger to himself. 

Soon after, hearing of his father’s dangerous illness at 
Chinon, he hastened thither, and finding him so much op- 
pressed by fever that he could not sit up in his bed, he gently 
raised his head and supported it on his own bosom. Henry 
fetched a deep sigh, and turning his languid eyes upon him, 


' Cart. 6 Ed. 3, m. ]. insnper Btreiiulsslnius corporo, qui provec- 

i Lei. C!(»IL vol. i. p. 38. .K* ‘ i / ' . ad 'I'erram Sanctam properavlt e% 

’ Glanvil not havinf; been Chancen^fjfl^4bidpm contra InainicoB crucis Cbrisil strenu- 
'llbt feel myself at liberty to give an jdSaiwI^Wnic uoque ad neccm dimlcavlt.” Coke 
account of his life ; but I feaw seems to envy the glory of the crusader; for 

transcribing in a note a cbarao^i|u'd|^ to though he himself had “ written learnedly 
be found in the preface to the oigfiinvfM't of and profoundly/’ his own exploits as ex-chief 
Lord Coke’s Reports. “ Kt pne- Justice when sheriff of Buckinghamshire, 

datns Ranulph’ de Qlanvilla fnit dlMlIihla- could not compare with those of ex-cfalef 
rlsslmus genere utpote de noblll w fa gBlM h vh* Justice QlanviL 
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said : — “ My dearest son, as you have in all changes of 
fortune behaved yourself most dutifully and affectionately to 
me, doing all that the best of sons could do, so will I, if the 
mercy of God shall jjerinit me to recover from this sickness, 
make such returns to you as the fondest of fathers can make, 
and place you among the gi-eatest and most powerful subjects 
in all my dominions. But if death should prevent my ful- 
filling this intention, may God, to whom the recorapence of 
all goodness belongs, reward you for me.” — “ I have no soli- 
citude,” replied Geoffrey, “ but that you may recover and may 
be happy.” 

The King with his last breath expressed a wish that this 
pious son should bo piovided for by his successor, — a wish 
that was held sacied by the penitent liichaid. 

Geoffrey, dutiful to the last, attended the coipse to the 
nunnery of Fontevrault, — where blood running from its mouth 
at the approach of Bichard, that generous though violent 
spirit, in a fit of lemorse, reproached himself as the murderer 
of his father. 

During the latter part of the reign of ITenry II., while his 
son Geoffrey was Chancellor, all things being reduced to peace, 
our legal polity is supposed to have made greater advances 
than it had done from the Conquest downwards. The great 
regularity in the order of proceeding, and the refinement with 
which questions respecting property were treated, show that 
if the age was barbarous, it produced individuals of enlarged 
minds and well skilled in the principles of jurisprudence. 

Very able men followed as Chancellors in the succeeding 
reigns, but fiom foreign war and domestic strife little im- 
provement was effected by any of them for near a century 
afterwards. 

Although there be as yet no traces of the Chancellor having 
a separate court of his own, either for common law or equitable 
jurisdiction, it is certain that in the time of Henry II. ho was 
looked up to as a high judicial JtaAority, and he occasionally 
went the circuit as a justice inilm^br of assize.^ 


f Madd. Ex. p. 61. See Lord Ly€li||P|Vst iU. 479. 4 Inst. 169. 
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CHAPTEE V. 


CHANCELLORS DURING THE REIGN OF RICHARD I 

TtiCHARD, as soon as he had attended his father’s funeral, was 
impatient to join the Crusade. From the arrange- 
x.n. 1189. made for the government of the realm 

in his absence, it was not convenient that Geoffrey should bo 
continued in the office of Chancellor, but an offer was made to 
him of ecclesiastical preferment which he could not resist. He 
was fiqjpointed Archbishop of York, and being now in France, 
h^ duffe^d himself to be consecrated to the holy office by 
the AinhMahop of Tours, metropolitan of Anjou. lie agreed 
not to take possession of his see for three years, during which 
time he swore that he would not set foot on English ground, 
— an oath required of him by Kichard, who had some sus- 
picions aa to his fidelity. How he ob8er%^ed the oath we shall 
see as we^proceed with the life of his celebrated successor^.. 

Eichard’s Chancellor was William Lonqcham]^ 

Ely,® one of the most eminent men who have eve]|( 

Great Seal. He was a native of Beauvak 1*1^06, anow 
mean extraction, but he gave early. pit^pf of extraordinary 
ability and address. He first came into ^notice in the service 
of the Chancellor Geoffrey, the son of Eosamond. Being 
afterwards introduced to Prince Richard, he contrived to 
insinuate himself into his good muces without incurring the 
suspicion of the old King, ana through successive promo- 
tions in the Church he was made Bishop of Ely^always 
displaying great vigour of character and capacity for busi- 
ness, and hitherto concealing his inordinate ambition and 
rapacity. Although he toityw resided many years in Engw 
land, he did not under8hM|||b word of the English Imiguage ; 
but such was still the mM^Pon of every thing Anglo-Saxon, 

t hat neither in jiaidiantelKpp in courts of juirtice, nor in the 
lociety of the giu^ Ikf^perience any inconvenience from 

about to set off upon his memor- 
ily Land, not only conferred upon 
but made him Grand Justiciar 


this deficiency, Thft 
able expedition to ^0 
him the office of ^ 
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and guardian of the realm jointly with Hugh, Bishop 
Durham ; ^ and that he might better insure the publia'^^tKaan^ 
quillity, procured for him the authority of legate from'^the 
Pope. Kichard’s great object was to deprive his brother 
John of all power and influence, — ^being apprehensive that 
this Prince, who had early displayed his faithless charac- 
ter and turbulent disposition, would, in his absence, according 
to various prior examples in thoNoiman line, enter into cabals 
with discontented Barons, and aim at the (^rown. But he fell 
into a mistake in appointing the Bishop of Ihiiham as a check 
on the power of Longchamp. The one would bear no equal, 
and the other no superior. 

No sooner had liicliard left England on his vqyage to the 
Mediterranean than their animosities burst forth, and threw 
the kingdom into combustion. Longchamp,' presumptuous 
in his nature, elated by the favour which ho enjoyed with 
his master, holding the Great Seal, and armed with the 
legatine commission, refused to shaie the executive power 
of the state with his colleague, treated him with con- 
tumely, and, upon some show of resistance, went so far ad 
to arrest him, and, as the price of his liberty, extorted from 
him a resignation of the earldom of Noithnmberland, and 
his other dignities. The King, informed of these dissensions, 
ordered, by letters from Marseilles, that the Bishop should be 
reinstated in his offices ; but the Chancellor had still the bold- 
ness to refuse compliance, on pretence that he himself was 
better acquainted with the Ring’s secret intentions. He pro- 
Meded to govern the kingdom by his sole authoiity, to treat 
m the nobility with ariogance, and to display his power 
and riches with the most invidious ostentation. A nu- 
merous guard was stationed at his door. He never tra- 
velled without a body of 1600 foreign soldiers, notorious 
for their rapine and licentiousness. Nobles and knights 
were proud of being admitted into his train. He sealed 
public acts with his own signet seal instead of the Great 
Seal of England. His retinue wore the aspect of royal mag- 
nificence; and when in his progress through Ihe kingdom 
he lodged in any monastery, his attendants, it is said, were 
sufficient to devour in one night the revenue of several years. 

h Hoved. 3fB. M. Par. In ann. 1189. *the History of the Normoa Conquest* hy 

1 In the following account of the odmi- Thierry, who cites authorities, most of gidite 
nistratlon of Longchamp, bis flight and his 1 have examined, and which fiiUy suppm his 
subsequent career, 1 have chiefly followed statements. See vol. iv. 40-52, 64-75. 
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the curses of the natives, he brought over from 
»t a great expense, singers and jesters, who sang 
places of public resort, declaring that the Chancellor 
had his equal in the world. 

4. the meanwhile he abused his power to enrich himself 
anChis himily ; he placed his relations and friends of foreign 
birdi in all posts of profit or honour, and gave thom^^^e 
government of castles and cities, of which, under various 
pretexts, he deprived men of the pure Norman race, spoiling 
th^ and the descendants of the Saxon thanes with indis- 
criminate violence. Contemporary authors say, that “ by 
reason of his rapines a knight could not preserve his silver 
belt, nor a noble his gold ring, nor a lady her neckla(;e, nor a 
Jew his merchandise.” lie showed himself, besides, haughty 
and - insolent, and ho enforced submission to his will by the 
.8«iy«ty and promptitude of his vengeance. The King, who 
was (Dbliged to winter in Sicily, and was detained in Europe 
longer than the Chancellor expected, being informed of the 
arbitrary and tyrannical conduct of his minister, made a fresh 
attempt to restrain his power, and sent orders appointing 
Walter, Archbishop of Eouen, William Marshal, Earl of Stri- 
gul, Geoffrey Fitz-Peter, William Briewere, and Hugh Bardolf 
councillors to Longchamp, and commanding him to take no 
measure of importance without their concurrence and appro- 
bation. But such general terror had he created by bis violent 
conduct, that for a long while they did not ventuye td |iro^ce 
the King’s mandate. When it wfis produced the Chftnoellor 
insisted that it was a forgery, and he still exercised an uncon- 
trolled authority over the nation. * *K 

Prince John, aware of the general discontent, and seeing 
A D 1191 envy the usuiqiations of the Chancellor, at last 

took courage to make head against him ; and all those 
who were smarting under his exactions, or who hoped to 
better their condition by change, actively engaged in the 
party formed for his overthrow. An open rupture broke 
out between those rivals for power, on the occasion of the 
Chancellor’s attempt to deprive Gerard de Camville, a 
Norman by race, of the office of sheriff of the county of Lin- 
coln, which the King had made over to him for a sum of 
money. The Chancellor, who wished to bestow this office on 
one of his friends, summoned pamville to deliver up to him 
the^keys of the castle of Lincoln ; but he resisted the demand, 
saying that he was a liege man to Prince John, and that he 
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would not surrender his fief till tried and condemiicAA Om 
court of his liege lord. On this refusal the ChancelMp^iilll 
with an army to besiege the castle of Lincoln, and todk 
Camville demanded justice from his superior and proteetcnS' 
By way of reprisals, John took possession of the royal castles 
of Nottingham and Tiokliill — there raised his flag, and sta- 
tioned his men, declaring, according to Hoveden, that if 
the Chancellor did not do speedy justice to Camville his 
vassal, he would visit him with a rod of iron. The Chan- 
cellor quailed under his threat, and entered into a treaty, 
by which John remained in possession of the two castles he 
had taken. 

The next assault upon the authority of the Chancellor pro- 
ceeded from his predecessor in office, Geoflrey, now Arch- 
bishop of Yolk, liegaidless of his oath not to enter the realm 
of England for three years, and of a solemn warning he re- 
ceived when about to embark, he resolved to take possession 
of his see, and to enjoy the benefit of any chances of farther 
preferment which might open^to him. The Chancellor sent 
armed men to seize him upon his landing. He escaped their 
p^Buit in disguise, and gained a monastery in the city of 
Canterbury, wliere the monks hospitably received him. A 
report, however, getting abroad that he had taken refuge 
there, the convent was surrounded by soldiers, and the Arch- 
bishop being seized in the church, when he was returning 
from celebrating mass, was shut up in the castle of the city 
under the keeping of the Constable de Clare, 

The violent arrest and imprisonment of an Archbishop 
made a great noise all over England, and John, thinking this 
a favourable occasion for extending his own power, openly 
took the part of his captive brother. Although he had hitherto 
regal ded Geoffrey as an enemy, he now pretended to feel for 
him the most tender affection, and with menaces he insisted 
on the Chancellor setting the Archbishop at liberty. Long- 
champ, on account of the sacred character of his prisoner, did 
not venture to resist. John then wrote to all the Bishops and 
Barons to assemble at Beading ; while the Chancellor, by othei 
letters, forbade them to accept the invitation of a prince whosi 
object it was to disinherit his Sovereign. The assembly, how- 
ever, was held : John and Geoffrey met, wept, and embraced 
and the latter on his knees besought his fellow-peers to avenge 
the insult which had been offered in his jtirson to tiier im 
munities of the Church and the right of sanctuary. 

H 2 
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becoming bolder and bolder, repaired to London, 
#onvoked the great council of the Barons and Bishops, 
fUd ^accused the Chancellor before them of having grossly 
abused the authority with which the King had intrusted him. 
The accused had injured and offended so many of those who 
were to decide his case, that the accuser was sure of a favour- 
able hearing. 

The Chancellor was cited to appear before the Barons by a 
certain day. He refused, and assembling a military force, 
marched from Windsor, wht3re he kept his Couil;, upon 
London, to anticipate the re-assembling of the body who 
presumed to act as his judges. But John’s men-at-arms came 
upon him at the gates of the city, attacked and dispersed 
hiB follovrers, and compelled him in great haste to throw him- 
self ^e Tower of London, where he shut himself up, 
Barons and Bishops assembled in Barliament and 
deliberated on his fate. 

The majority of them had resolved to strike a great blow, 
to depose by their authority the man wJiQ, holding the 
royal commission, could not regularly be deprived of office 
without the express order of the Sovereign. In this daring 
enterprise, they, being themselves Normans, were desirous of 
having the assistance of the Saxon inhabitants of London, 
constituting the great mass of the population. Jn the morning 
of the day appointed for their meeting, j4b€ty caused the 
great alarm-bell to bo rung, and as the. citiaens issued forth 
from their houses, persons stationed for the purpose directed 
them to repair to St. raul’s ('’athedrgl. ,The merchants and 
trades-people going thither to see what was the matter, were 
surprised to find assembled the grandees of the country, 
the descendants of those who had conquered at Hastings, 
— with whom hitherto they had, bad no other relation than 
that of lord and villain. Contrary to custom, the Barons 
and Prelates gave a gracious reception to the citizens, and 
a temporary equality was established among all present. 
The English guessed as well as they could the meaning of 
the speeches addressed to them in French, and there was 
read and explained to them a pretended letter of the King, 
intimating that if the Chancellor should be guilty of maB 
versation in Ids office, he might bo deposed. A vote was 
then taken of the whole assembly, without distinction of 
race, and the Norman heralds proclaimed “that it pleased 
John, the King’s brother, and all the Bishops, Earls, and 
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Barons of the kingdom, and the citizens of London, thaiirMif 
Chancellor should be deposed.” 

It was at first thought that he would have stood a siege in 
the Tower, but he was without courage at the approach of 
real danger, and he immediately offered to capitulate. He was 
freely allowed to depart on condition of delivering up the keys 
of all the King’s castles. Ue was made to swear that he 
would not leave England till he had done so, and two of his 
brothers woie detained as hostages for his good faith. 

He withdrew to Canteibury, under pretence of fulfilling his 
oath ; but when he had remained there a few days, he formed 
the resolution to fly, liking better to expose his brotheis to 
death than to deliver up the castles, by the possession of which 
he hoped to recover what he had lost. He left the city on foot 
and in disguise, having over his own clothes a gown with 
great sleeves and a petticoat, — his face being covered by a 
thick veil, — carrying under his arm a pack of linen, and in 
his hand an ell measure.'' In this attire, which was that of 
an English female pedlar of the time, the Chancellor made for 
the sea-shore, and was obliged to wait for the ship in which 
he was to embark. He seated himself quietly on a stone with 
his pack on his knees, and some fishermen’s wives, who were 
passing by, accosted him and asked him the price of his wares ; 
— but, not knowing a single word of English, the Chancellor 
made no reply, and shook his head, — to the great surprise of 
those who wished to become his customers. They walked 
on ; but other women coming up, and examining the quality 
of the linen, made the same demand as the first. The pre- 
tended female pedlar still preserved silence, and the women 
repeated their questions. At length, at his wit’s end, the 
Chancellor raised a loud laugh, hoping so to escape from his 
embarrassment. At this laugh without a jest, they believed 
they saw before them a female out of her mind, and raising 
her veil to ascertain who she was, discovered the face of a 
man of a swarthy complexion, lately shaved.® Their cries of 
surprise attracted the workmen of the port, who, glad tqii find 
an object of sport, seized hold of the person in masquerade, 
drawing him by his garments," causing him to tumble on the 

k ** Tunlcft fcemlneft viridi .... cappom ha- novltor rasam."— Hoveden. 

Mns ejusdem colonB .... manicatam . . . . pe- » « Et facta est statim multitodo Vlronim 
plum in capita .... pannum llneum in mann ac mulierutn extrohentlum de capita peplnu 
ainlstrft .... vlrgam veudltoria In dextrft.'* — et trahentium eum pTostratum lu terram par 
Hoveden. y ntmiraji et capudum."-- Ibid. 

^ “Yiderunt fadem hominie nlgrom et 
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and making merry with his vain efforts to escape from 
^and to enable them to comprehend who he was. After 
him a long way over stones and through mud, the 
IwiSru.atMi fishermen concluded by shutting him up in a dark 
Here he remained till he contrived to communicate his 
mifi&<^enture to the agents of the government. He was then 
t to deliver up the keys of all the royal castles, -accord- 
ing to his engagement, and was permitted freely to leave 
England. 

On arriving in France, he immediately wrote to the King 
that Prince J ohn, having got possession of his fortresses, was 
about to usurp the throne, and pressing him immediately to 
return from the Holy Land. He seems to have convinced 
Eichard that he himself had acted as a good and loyal subject, 
and that his st niggle with the Barons was only in the support 
of the Boyal authority. To his honour it is recorded that* 
hearing of Eichard’s captivity in Germany, ho repaired thither, 
and obtained permission to visit, in prison, that generous mas- 
ter, whom the universe seemed to have abandoned.^ Eichard 
received him as a personal friend persecuted in his service, 
and employed him in repelling the unfounded charge brought 
against him as a pretext for his detention, and in conducting 
the negotiations for his liberation. 

As soon as Longchamp had been subdued and exiled by 
John and the Barons, the office of Chancellor was restored to 
Geoffrey Plantagenet, now fully installed in his archbishopric, 
and he held it till Eichard^s return to England, when he was 
finally depiivod of it. He experienced clemency to which he 
was not much entitled, considering his perfidy and breach of 
oath, and he seems to have employed himself in the discharge 
of his ecclesiastical duties during the remainder of this reign. 

It will be convenient that I should here relate what ftir- 
AD 1199 known of him as Ex-Chancellor. After the 

’ death of Eichard he was no longer suffered to live in 
tranquillity. John seized all his goods, and the profits of his 
archjbishoprio, and Geoffrey raised a strong party against 
him. A truce was established between them ; but this was of 
short duration. John requiring for his wars, without the con- 
sent of the great council of the nation, the tenth shilling of 


** Pluribngque modlB tnrpiter tnctavit 
per totam vlllam et .... In quodom cellarlo 
teiiebroto .... incluslt." — Hovedeo. «. 

P Thus the Chancellor is supposed to tiave 
serenaded the King:— 


** 0 Richard, 0 n»on Roy, 
L'unlvprs t'abandonne, 

Mois pour moy je garde ma foy, 
Toiyours fld&le h, ta personns.** 
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what eveiy body was worth, this tax was resisted as illegal 
by Geoffrey, who pronounced sentence of excommunication 
on all within his diocese who should pay it. John vowed a 
bitter revenge, and was proceeding to such oxtremitieA 
against him that he went into voluntary exile, and died at 1 
distance from his native land, before the memorable eera when 
the Barons at Eunnymede obtained security against unlawful 
taxation, and the tyranny of John was effectually restrained. 

But wo must now return back to Longchamp. No sooner 
Was Eiehard again in possession of tho Eoyal sceptre, than, 
disregarding the charges which were brought against his vice- 
gerent, he reinstated him in tho office of Chancellor, and re- 
stored to him all his authority. 

In 1194 a pailiament was called at Nottingham. When it 
was opened, Hubert, Archbishop of Canterbury, sat on the 
King’s right hand, and Geoffrey, Archbishop of York, on his 
left. But Longchamp, the Chancellor, was present, and al- 
though only ranking according to the precedence of his see, 
he guided all their deliberations. The session was about 
the usual length, viz. four days On the first day sentence 
was passed on several rebellious Barons and sheriffs, who 
were deprived of their castles and jurisdictions. On the 
second day the King pionounced judgment against his brother 
John, who was absent, for having, contrary to his oath 
of fealty, usurped his castles, and entered into a conspi- 
racy with the King of France against him — when he was 
ordered to appear by a certain day under pain of banishment. 
On the third day a supply of two shillings on every plough- 
land was voted to the King ; and the last day was spent in 
hearing and redressing grievances, and resolving that to nul- 
lify the King’s submission to tho Emperor when in captivity, 
he should be crowned again. This ceremony was actually 
performed at Winchester. 

But Longchamp, the Chancellor, had soon to extricate the 
King from a new perplexity. A calumny was propagated, and 
generally believed, that while in the East he had murdered 
the Marquis of Montferrat.** This charge was invented by 
Philip, King of France, Kichard’s great rival, with whom he 
was now at open war, and it much damped the zeal of his 
supporters, both in England and on the Continent. All pro- 
testations and reasonable proofs of innocence being vain, the 

*1 See the tale ui the * Tolumaa * by Sir tory of the Western EmplTe,* 11. 266. 

Walter Soott— Sir Robert Comya’s 'Hie- 
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Chanoellor forged a supposed autograph letter^ professing to 
have been written by “ The Old Man of the Mountain,” to the 
Duke of Austria, in Hebrew, Greek, and Latin characters, — of 
which the following is a translation : — 

4 ‘ To Leopold, Duke of Austria, and to all princes and people 
(H^the Christian faith, greeting. Whereas many Kings in 
countries beyond the seas im])Uto to Kichard, King and Lord 
of England, the death of the Marquis, I swear by the God who 
reigns eternally, and bj^ the law which we follow, that King 
Kichard had no participation in this murder. Done at our 
castle at Messina, and sealed with our seal, Mid-September, in 
the year 1 503 after Alexander.” 

This extraordinary inissive was formally communicated by 
the Chancellor to foreign sovereigns, and ho likewise sent 
copies of it to the monks who wci c known to bo employed in 
compiling the chronicles of the time. Its manifest falsity 
was not remarked in an age when criticism and a knowledge 
of eastern manners had made little progress in the north of 
Europe. It had a sensible eifect in weakening the impu- 
tations of the King of France among his own subjects, and 
it greatly encouraged those of the King of jEnj^and to fight 
for a master whose character was thus prava&.^^'be imma^ 
culate. ‘ » 

Longchamp soon after resignedr the Great Seed; liid; Kichard 
A D 1196 much us© of his counsel as ew t© the day of 

his death. He/lNts, in 1197, together with the Bishop 
of Durham, sent on lu^.einbassy to the Pope, and while still in 
public employment, ho died at Poictiers in the 
1 beginning qf the following year. He certainly was a 
glim of great energy and ability, and tried by the standard of 
honour and morality which prevailed in the 12th century, he 

S ' ibly is not to be very severely condemned either as a 
cellor or a Bishop.^ 

Kichard appointed as his successor, Eustace, Bishop of 
Ely,* who had previously been Vice-Chancellor. 

In this reign we have the earliest distinct evidence of the 
existence of the officer connected with the Great Seal, oalled 
indifferently “ Custos Sigilli,” “ Sigillifer,” and “ Yice-CanceL 
larius but in all probability the office was long before well 
known. It has be^ usual to consider the Great Seal as in- 
separable from the person of an existing Chancellor, and that the 

r See 1 Pari. Hist. 1 . made Gbancellor In IIM, ©loM. 100 ; and te* 

* According to Spelman, Eustace was cording to Dugdale, In Jnr. 



Chap. V. ORIGIN 01? VICE^HANCELLORS. 1^9 

Keeper of the Great Seal, from the remotest antiquity, exercised 
all the functions of the Chancellor under another titje ; but, as wcT 
shall see, for^many ages to come there were often concurrently 
a Chancellor and Keeper of the Great Seal. When the King 
went abroad, sometimes the Chancellor accompanied him with 
the Great Seal, another seal being delivered to a Vice-Chan- 
cellor, to be used for the bealixig of writs and despatch of 
ordinary business. At oth^r times the Chancellor remained 
at home, with the custody of the Great Seal, and a Vice-Chan- 
cellor attended the King with another seal while he was 
abroad, and acted as Secretary of State. While the King 
remained in England, if the Chancellor wont abroad, a Vice- 
Chancellor was always appointed to hold the Seal in his ab- 
sence ; and while the King and the Chancellor wore both 
in England, it often hap2)ened that, from the sickness of the 
Chancellor, or his absence fiom Court on public or private 
business, or fiom his being ignorant of law or absoibcd in 
politics, a Vice-Chancelloi was appointed, who, as deputy, 
transacted all affairs connected with the Great Seal, the 
patronage and profits still belonging to the Chancellor. 

Longchamp, while he held the office of Chancellor, always 
had Vice-Chancellors acting under him, who were intrustl^d 
with the custody of the Great Seal. The first of these was John 
de Alen9on, Archdeacon of Lisieux. Then came Roger Malus 
Catulus, or Malchien. Hoveden relates, that while Longchamp, 
the Chancellor, remained in England to administer the govern- 
ment, Malchien, as Vice-Chancellor, attended Richard in 
Sicily, on his way to Palestine, and was afterwards drowned 
near Cyprus, having the Great Seal suspended round his 
neck.* It is said that the King, on his return, ordered all 
charters that had been sealed with it to be rosealed with an- 
other seal, bearing a different impression, made to replace it, 
— upon the suggestion that the lost seal might have been 
misapplied, and therefore would not properly authenticate the 
royal grants, — this being in reality a device to draw money to 
his exhausted exchequer. 

Subsequently, one “ Master Rennet” was Vice-Chancellor; 
but he must have been appointed in England by John and 
the rebellious Barons, or by their Chancellor, for we find him 
anathematised by Longchamp, who, as Bishop of Ely and 

« This oocarrenoe induced Lord Coke to round the neck of the person appointed,^ 
•ay, that the form of cenbning the office of 4 Inst. 87, 

Chancellor was by joapeoding the Great Seal 
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Pope’s legate, could call in the censures of the Church, to aid 
his temporal authority. In a list of those excommunicated for 
disobedience to the Chancellor, who represented the King, we 
find “ Etiam denunciamus excommunicatum Magistrum Bene- 
dictum, qui sigillum Domini Regis contra statuta Regis et 
Regni, et contra prohibitionem nostram, ferre praesumpsit.” “ 

When Longebamp was again Chancellor, he had for his Vice- 
Chancellor one Eustace, styled “ Sigillifer,” Dean of Salisbury, 
who succeeded him as Chancellor, and as Bishop of Ely. Eustace 
likewise had a Vice-Chancellor, Warine, Prior of Loches. 

Eustace and Warine remained in their respective offices 
without any thing memorable occiuring to them, till the Lion- 
hearted Richard, who had gained such lenown by his prodigies 
6f valour in the East, fell ingloriously before the little castle 
of Chains ; and, as might have been expected, they were im- 
mediately dismissed by his successor, who had been at constant 
enmity with him during his life, and even hated his memory. 
^We have one remarkable juridical monument of this reign 
Jthe Laws of Oleron, the foundation of the maritime juris- 
prudence of modern Europe, and cited as authority at the pre- 
sent day on both sides of the Atlantic. The Code is said to 
have been framed by Richaid himself, when on amsit to his 
continental dominions, but was probably the wort of Vice- 
Chancellor Malchien, or some lawyer who had accompanied 
him.* 


CHAPTER VT. 

OF THE CHANCELLOllS DURING THE REIGN OF KING JOHN. 

We have now materials for an exact history of the Great Seal. 

From the beginning of the reign of King John to 
A.D. iiM. present time, it has seldom been placed in the 
custody of any person, even for a single day, without a memo- 
randum of the transfer being entered in records still extant, 

^ Hoved., p. ii. p. 707, n. 30. and the anthority of Coke, Selden, Hate* 

X dome are now disposed to ascribe the Prynne, and Blackstone. No doubt the Code 
Laws of Oleron to a diirerent author and to a Is a ( ollectioti of niles and customs which bad 
later ogr. Lvders*s Etsays ; JTallam's Middle gradually sprung up, but I see no sufflekmt 
Aget , Pemiff CycU)p(rdMi, tit Oleron, Law$ reason to doubt that Uwaa compiled and 
of But 1 do nut think that their arguments lished to the world witar the authofrity of 
outweigh the record in the Tower of London, Richard. 
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This, the most worthless of English sovereigns, having 
usurped the throne in derogation of the rights of Arthur, the 
unfortunate son of Geoffrey his elder brother, was anxious 
to prop up his defective title by the support of the Church ; 
and, with that view, ho appointed as his Chancellor Walter 
Huber r, Archbishop of CariterbuT}% who had been for a short 
time Chief Justiciar, during the stormy period of the preceding 
reign.^ While he held this office, the monks of Canterbury 
had complained to the Pope that, contrary to the canons of the 
church, their archbishop was a judge in causes of blood, and 
that, being involved in secular affairs, he neglected his eccle- 
siastical duties. The Pope, therefore, sent a paternal remon- 
stianco to the King, requiring him to lemove the Archbishop 
from all lay cmi)lo3^meTits, and, for the future, not to admit 
him, or any piiest, into any secular office. 

Hubert, however, without hesitation, accepted the offer of 
tlie Chancellorship fiom John, and was in the habit of boast- 
ing of its power and emoluments. It is i elated that, when he 
was stating how much this office was to be preferred to any 
other, he was thus rebuked by Hugh Bardolfe, an unlettered 
baron : — “ My Lord, with your good leave, if you would well 
consider the great powei and dignity of your spiritual func- 
tion, you would not undertake the yoke of lay servitude.”* 
The office was too lucrati\ o to be abandoned for such a gibe, 
and the Archbishop, on the contrary, immediately obtained a 
charter from the King which, under pretence of regulating, 
increased the fees to be taken by him and his officers.* 


7 Spol. GIosr. 100. Or. Jur 5. 

s Ilovedcn, 451. 

• The reader may be amused by a transla- 
tion of this curious document. 

** Ordxnance of the, King concerning the Feee 
of the Great Seal of England. 

“John, by the grace of God King of Eng- 
land, Lord of Ireland, Duke of Normandy, 
Aqultaln, and Earl of Anjou, to his arch- 
bi^ops, bishops, abbots, earls, barons, justi- 
ciaiics, sherlffb, provosts, and all bailiffs and 
faithful people, greeting. Forasmuch as di- 
vine mercy has called us to the government 
of the kini^om of England, which belongs to 
us of hereditary right, and, under the unani- 
mous assent and favour of the clergy and 
people, has most mercifblly exalted us to be 
king ; we desire with great desire, as indeed 
we ought, to provide flilly for the liberty 
ood freedom of the ctergy and people j and 


for the honour of God and the holy church, 
and the peace and tranquillity of the clergy 
and people, to entirely abolish bod and 
wicked customs which have arisen either 
from covetouuiest,, bad counsel, or evil dis- 
position of the mind. 

“ And forasmuch as the Seal of Richard, 
our Illustrious brother, formerly King of 
England, of good memory, in his days had 
fallen into that state, that for certain acts 
pertaining to the Seal some things were re- 
ceived out of the usual ancient course, more 
from Inclination than reason, to the pr^- 
dUe of the regal dignity and the liberty of 
the kingdom ; to wit, for letters patent of 
protection eighteen riillliugs and fuurpenoe 
were given, for which only two shlUlngBoui^t 
to have been given, and for simple confirma- 
tions in which nothing new is inserted, twelve 
marks and five shiHlngs were given, for 
which only eighteen sblUingi and ibiupenoe 
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Hubert retained the office of Chancellor till his death, in 
1205, but does not seem to have attended much to its duties, 
as he constantly had the assistance of Vice-Chancellors ; first of 
Simon Fitz-Kobert, Archdeacon of Wells, and John de Gray, 
Archdeacon of Cleveland, jointly ; then of John de Brancestre, 
Archdeacon of Worcester ; next of Hugh Wallys, Bishop of 
Lincoln ; and, lastly, of Josceline de Wells, afterwards Bishop 
of Bath and Wells. 

This is the most disgraceful period in the annals of England. 
2 tth May, Arthur, the right heir to the throne, was murdered 
1199. King, and the English were expelled from 

Normandy, and almost the whole of the possessions in France 
which had been united to the Crown since the accession of the 
house of Anjou. 

John, upon his return after these disasters, attempted to 
throw the blame of them upon the Chancellor and his other 
ministers in England, whom he accused of remissness in not 
pending him proper supplies ; and, under pretence of a new 
expedition to recover his Continental dominions, he, in the 
most arbitraiy manner, extorted taxes from his subjects, which 
he wasted in wanton prodigality. 

ought to have been given ; we, for the health to this onr ordinance, he shall Incur the 
of the souls of ourself, of Henry, formerly anger of Almighty God, and of us, and every 
king of England, our lather, of happy me- curse by which an anointed and consecrated 
mory, and of the said Kin^ Richard, our bro- king can ( urse Moreover, the aforesaid Arch* 
ther, and all our ancestors and successors, bishop of Cun tc>rbiiry, our Chancellor, and all 
will and grant, and at the instance of the bishops who at our consecration laid hands 
venerable father Hubert, Archbishop of CUui- on us, have with our consent promulgated 
terbury, our Chancellor, do ordain, that in senU me of gciu ral excommunkatioii against 
future times nothing shall be received by the all who sliall presume to act contrary to thit 
Seal of us or our successors, for acta, bi'youd our ordinance To this our ordinance which 
what was anciently ordained to be received we have made concerning our Seal, we have 
for the Seal of the Kings of England, and put that Seal in witness and perpetual con- 
whtch was received for the Seal of Henry, firmntion. Witness, Ac. 
our father, formerly King of England, of ** Given under hood of Hubert, Aroh- 
good memory, to wit, fur a charter of new bishop of Canterau^, our Chancellor, at 
Infeoffmcnt of lands, tenements, or liberties, Northampton, on the fth dny of June, In the 
shall be taken on« mark of gold or ten first year of our reign.’’— .FVad. 75. Beyond 
maria of tiloer for thr use (f the Chan^ these fees, it appears in an ahcMt memorial 
cdlor, and one mark of silver for the use of concerning the constitution of the king'! 
the Vice-Chancellor, and one mark of sllv >r bouse, registered in the Red Book of the 
Jor the use of the protlionotary, five shillings Exchequer by Alexander de Swereford, that 
w wax. For a simple confirmation, in which the Chancellor at this time bad five ihllUngi 
nothing new is added, shall belief} one marie A*^y^ besides an allowance of Slliinel*f 
(f Sliver for the use qf the Chancellor, one br^ wine, candles, Ac. Lib. 
besanl for the use of the Vice-Chancellor, and fol. 2. The Chancellor had alio hn 

onebesont for theuseof theprothonotary.and the next rd^ "ad auatentationem onam et 
twelve pence for wax. For a simple protec- clerioofluk Uancellarlss Bigia D. marconilll 
tioD two shillings shall be given. per annuili.*' 

" If any oM ^11 presume to act oontraiy 
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On the death of Hubert, the Archbishop, the office of Chan- 
cellor came into the King’s hands,'* and then the oct 
Oreat Seal remained some time in the custody of 
John de Bbancestre, who had before acted as Vice-Chancellor, 
while the King considered how he should dispose of it. To 
raise money for his necessities, ho at last put it up for sale. 
The purchaser was one WALTtm de Gray, who paid down 
5000 merks (equal to 61,245L of present money) for it during 
the term of his natural life, and the grant was made out to 
him in due fonn. Under this he actually held the Chancellor- 
ship, without interruption or dispute, for six years. He began 
by doing the duties of the office himself,® but he afterwards 
had for Keepers of the Seal, or Vipo-Chancellors, Hugh Wallys, 
and Eichard de Marisco, Archdeacon of Richmond, who after- 
wards was himself Chancellor. 

Walter de Gray, having become, by purchase, “Keeper 
of the King’s conscience,” appeals to have been much in 
his confidence, and to have abetted him in those fatal mea- 
sures which brought the Crown of England under feudal 
subjection to the see of Rome. But Hugh Wallys, the 
Vice-Chancellor, who had expressed great zeal on the King’s 
side, went over to the opposite faction on receiving a favour 
which was intended as a reward for his fidelity. 

The grand dispute had arisen respecting the appointment to 
the see of Canterbury, the Pope liaving consecrated Langton 
archbishop, without the King’s authority or privity. Langton 
was not allowed to take possession of his archiepiscopal throne, 
and was obliged to reside abroad. In the mean time the see of 
Lincoln became vacant, and W^allys was elected to it by the 
King’s lecommendation, on the condition that he should not 
recognise Langton as archbishop. The Bishop elect desired 
leave to go abroad in order to receive consecration fiom the 
Archbishop of Rouen ; but he no sooner reached France than 
he hastened to Pontigny, where Langton then resided, and 
paid homage to him as his primate.'* It has happened in all 
ages of the church that ecclesiastics, on reaching the dignity 
, of the mitre, have preferred the interest of their order to the 
ties of gratitude or the reputation of consistency, and have 

b Hie devenit Cancellaria In mannm Do- de Gray, die Octobrie, anno vU." — Chttt. 
loJxd Regie poet mortem H. Canturaensis f J. n. 61, 

Archiepibcopi.— Chart. 1 John, ms. d Hume calle this pereon ** Hugh Welle,** 

Hie recepitDominusW.de Gray Cancel- and describes him as ** Chancellor," hot 
lariam. And of the first tharter next fol- Wallys was his true name, and be never held 
lowing it is la&d, Data per manum Walteri the Great Seitl as Chancellor.— VoL iL 60. 
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speedily forgotten the express or implied undertaking whick 
■wAs the condition of their elevation. The pliant Archdeacon, 
become Bishop of Lincoln, showed himself a rigid supporter 
of papal supremacy, and received consecration from Langton, 
whom John still disowned. By way of punishment for his 
contumacy, he was for five years deprived of the temporalities 
of his bishopric. He aftei wards took an active part in ob- 
taining Magm Charta, acting, it is to be feared, ratlier from 
revenge than from patriotism. 

Walter de Gray was still (Chancellor when the most ignomi- 

AD 1213 chaiter passed to which the Great Seal of Eng- 

land has ever been appended. Tandulph, the Pope’s 
legate, not being satisfied with John’s piomiso that he would 
acknowledge Langton for primate, — that ho would restore all 
the exiled clergy and laity who had boon banished on account 
of the contest, — that he would make them full restitution of 
their goods and compensation for all damages, — and that every 
one outlawed or imprisoned for his adherence to the.Pope should 
immediately be received into favour, — required John to resign 
his kingdom to the Church, — to put himself under the inuAe* 
diate protection of the Apostolic See, — to acknowledge thiftkipB 
as his liege lord, and to authenticate the act by an'instNIment 
under the Great Seal, which should be confirmed by the national 
council. Accordingly, with the King’s conotui;|nce, a charter 
was framed in his name, in which he declared mat, “ not con- 
strained by fear, but of his own fieo will, and by the common 
consent and advice of his barons, he had, for the remission of his 
own sins and those of his family, resigned England and Ireland 
to God, to St. Peter and St. Paul, and to Pope Innocent and his 
successors in the apostolic chair ; ho agreed to hold these states, 
as feudatory of the church of Eome, by the annual payment of 
1000 marks — 700 for England, 300 for Ireland ; and he stipu- 
lated, that if he or his successors should ever presume to 
revoke or infringe this charter, they should instantly, except 
upon admonition they repented of their* offence, forfeit 
right to their dominions.” 

To the honour of the memory of Walter de Gray and his 
deputies, and to the credit of the nation, there is reason to 
believe that the King could not find a subject in his dominions 
sufficiently base to put the Great Beal to tms charter, althoug)ii 
owing to the presence of a French army, and the deplorable 
condition to which public affairs had been reduced* it could 
not be successfully resisted. From an entiy in the 
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Boll it appears that about this time the Great Seal was in the 
King’s own keeping, and we may reasonably suppose that he 
afBxed it to the charter with his own hand.* 

Lord Chancellor de Gray now bartered his office for prefer- 
ment in the Church. He was first elected Bishop of Lichfield 
and Coventry, but some obstacle arising about his consecration, 
he never was in possession of this see. In 1214, however, 
he became Bishop of Worcester. He finally reached the dig- 
nity of Archbishop of York,— not without difficulty, for the 
Chapter long refused to elect him on the ground that he was 

minus sufficwns in ht&raturd*" notwithstanding that he had 
studied at the University of Oxford, and for some years filled 
the office of Lord Chancellor. His election being at last car- 
lied, he could not for some time obtain conseciation from the 
Pope, who again urged the objection of “crawa igrwrantta** 
This was hardly denied ; but the topic relied upon in answer 
was his virgin chastity amidst the general profligacy of 
churchmen. Still the sciuples of His Holiness could not 
be oveicome without an exacted present of 10,000Z. sterling. 
This is said to have compelled the Archbishop to lead, for 
some time, a very mean and penurious life, and unjustly to 
incuifithe censure of covetousness ; but having reached extreme 
old age, and been Archbishop forty years, he not only contri- 
buted much to the ornamenting of the cathedral, but he 
annexed the manor of Thorpe, in Yorkshire, to the archi- 
episcopal see, and bought York Place, in Westminster, of 
the Dominicans, which lemained the town residence of his 
successors till it was made over by Cardinal Wolsey to 
Henry VIII. 

The next Chancellor after Walter de Gray was Kichard dk 
Marisco,' Dean of Salisbury, Archdeacon of North- ^ 
umberland, ^nd afterwaids Bishop of Durham, who 
twice held the office. His first Chancellorsh^ ceased in aboi^t 
a year, when the King going into Poitou, Peter de Bupibus, 
Bishop of Winchester, was appointed Chief Justiciar and Be- 

• English hlsioriatis, when they would in- superiority was solemnly yielded by the Ung 
fer the feudal dependence ot Scotland on and the legislature ; not only King John, bat 
England from the homage done by William King Henry HI. did homage to the Pope oe 
While a prisoner of war to Henry II., not- liege lord ; the atlpulated tribute or render 
WithatandUig the release of Richard I. of any as the badge of dependence was paid for ^ee, 

each claim, utterly forget that, according to even by such a prince as Edward I.,- and 
their reaso n i n g, there Is mudi more ground there has never at any time been a rennnet- 
for boatending that England Is now sutidect ation of the claim by the court of Eonie. 
to the Pope of Rome as aupenor ; for this f Rot. Cart. 16 John, sn. 9. 
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^ent, and the Great Seal was delivered t6 be held under him 
to Balph de Neville.® 

The King soon returned to England, and continuing his 

29 Dec. tyrannical and oppressive measures, the insurrection 
of the Barons took place, which ended in their ob- 
taining Magna Charta. No one witnesses it as Chancellor, and 
it does not clearly appear in whose keeping the Great Seal 
then was, there being no farther entry in the records on the 
subject during the rest of this leign ; but ihere is great reason 
to believe that it remained in the hands of Ralph de Neville, — 
the Nevilles, already a powerful family, taking part with the 
King, and llu^ de Neville being mentioned among the barons 
who appeared on his side at Runny mede.** 

Whoever might then be Chancellor or Keeper of the Great 
Seal, he had nothing to do with the framing of Magna Charta^ 
There was no negotiation as to terms. Archbishop Langton 
and the insuigent barons dictated whatever clauses they deemed 
desirable ; and it is considered a great proof of their modera- 
tion and wisdom, that they merely guarded against abuses, 
and introduced useful reforms, without touching on the essen- 
tial prerogatives of the Crown. The Bishop of Winchester 
and the Bishop of Worcester, who had been the King’s^Chief 
Justiciar and Chancellor, certainly were with him at Runny- 
mede, and one of them might have acted as Chancellor on this 
occasion. At all events, the Great Seal was in due form 
affixed either by the King personally, or by some one under 
his authority, not only to the original, but to various copies of 
the Great Charter, sent to archbishops, bishops, and priors, to 
be safely kept in perpetmm r&i memcriam} 

From this time till his death, John could scarcely have had 
any counsellors near him, and he seems merely to have acted 
according to the impulses of his own capricious mind ; all 
regular government must have been at an end, and the ad* 
ministration** of justice entirely suspended. We may there^ 
fore consider the office of Chancellor as in abeyance till th^ 
autumn of the following 3 ^ar, when John, after a long 

s Nono die Octobris anno regnl Domini 15 J. m. 8, n. 28, m. 6, n. 18. 

Begis qaintu dedmo Itberavit Magloter b This was after the fomoiu floe paid bf 

cardus de MaiHoo^ ArchldlacomitHKI^ bis wlfo to the kina of 200 heat, thol ^ 

miudi8BetNoilbumbii»l)oiiiiiM^4d^ anight be allowed to. aleep eitb Bdipb tel 

Inm epnd Ospreng. Vioedmwteyteilo die ibte. aso. 

Deoembria liberatnm ftiif WfllEi^pid 1 4 Inst Proeme. Some of tro teR 
Windlesor Radulpho de Tlp i iro extant. See Bl. Ed. of GbKrte% dte 

Wlntonleusl Eplscppo 
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agony of body and spirit, closed bis wicked and disgraoeiiil 
career. 

The Chancellors during this reign did nothilig to be entitled 
to the gratitude of posterity, and were nbt unworthy 
of the master whom they served. The guardians of ‘ ’ 
law were the feudal barons, assisted by some enlightened 
churchmen, and by their efforts the doctrine of resistance to 
lawless tyranny was fully established in England, and the 
rights of all classes of the people were defined and consolidated. 

We here reach a remarkable SBra in our constitutional his* 
tory. National councils had met from the most remote times ; 
but to the end of this reign their acts, not beinl^ preserved on 
record, are supposed to form a part of the lex non scnpta^ or 
common law.** Now begins the distinction between common 
and statute law, and henceforth we can distinctly trace the 
changes which our juridical 83'^stem has undergone. These 
changes were generally intioduced by the Chancellor for the 
time being ; and 1 shall hereafter consider it my duty to notice 
them in each successive leign. 


CHAPTER VII. 


OtlAncCiUiAiKS DURING THE REIGN OP HENRY III. TILL THE APPOINTMENT 
OF QUEEN ELEANOR AS LADY KEEPER OF THE GREAT SEAL. 


Henry III. on his accession being still a child, the valiant 
Earl of Pembroke, who had held the office of Mareschal at the 
conclusion of the late reign, was elected Protector with 
royal authority, and he appointed Richard de Mabisgo 
Ohjmcellor.™ The conduct of those two men was wise and con* 
ciliatoty. They immediately summoned a parliament, in which 
the Great Charter, with a few alterations, was confirmed in 
the name of the infant sovereign. 

For three years all grants passed under the seal of thn 
Protector, although in the King’s name.^ A new Great Seal 


fc It wia In Uie tnteml betwMn Um Oon- 
cpwit «iHl ttae end of the reign of King John, 
SMit whit we oill the GoanDon Lew of Eng- 
lend, which dlffm eseentiillF from the Anglo- 
Bmi liw, mnrt faevo been fhuned.— See 
Ihiittn'i MUkUe Agee, tl. ISA 
* FitBoL3H.8,in.l4. SpeL Glom. lOg. 

von, I. 


Or. Jar. a 

■ **lu oqjue rel teetimoiiliiih hog mmrn 
noetns etgillo oomitli niirliOilU 
noitrt elgtUatM, qnln nondnoh eWi hifiwt hi* 
bnlmue, vobli mlttlmiti, teite Wtumm 
oomtte HiiiioiUo.*^-.! I|hie*i 
Crown, «h.XTi 


t 




DE NEVILLE, VIOE-CHANCELLOIL 


Chap. VII. 


114 

then made,'' but that it might not be abused to the King’s 
SUshorison, an act was passed that ‘*no charter or letters 
patent of confirmation, alienation, sale, or grant of any thing 
m perpetuity, should be sealed with the King’s Great Seal 
until his full age ; and that if any such were sealed with that 
seal they should be void.” In the ninth year of his reign the 
Great Charter was again confirmed, as it now appears at the 
head of the statute law of England. 

De Marisco had for his Vico Chancellor Ealph de Neville, 
an ambitious and unprincipled man, who was constantly in- 
triguing against him, and finally supplanted him. 

In the year 1226 a national council was held at Oxford, 
at which, contrary to the advice of the Chancellor, and by the 
instigation of Hubert de Burgh and De Neville, the King, 
after declaring himself, resolved to take the management of 
public affairs into his own hands, cancelled and annulled the 
Great Charter and the Charter of the Forest, which he had 
previously confirmed and directed to be obsmnred throughout 
the kingdom— now alleging that they were invalid, having 
been granted during his minority, when there was no power 
in his own person or his seal to infringe the prerogatives of 
the Crown. 

This was followed up by another arbitrary act, with a view 
to fill the treasury, for which a precedent in Richard’s reign 
was cited. All persons enjoying liberties and privileges were 
required to take a fresh grant under the Great Seal, the King 
being now of age, and they were compelled to pay for these 
renewals according to the extortionate discretion of the Jus- 
ticiar and the Vice Chancellor, who weie the authors of the 
measure. 

The insolence of Vice-Chancellor Neville, backed by Hu- 
bert de Buigh, who was now rising rapidly to the uncontrolled 
power he ^terwards possessed, grew to such a pitch, that he 
entirely superseded De Marisco in all his functions, and in writ- 
ing to him styled Tiim merely “ Bishop of Durham,” without 
deigning to give him his title of “ Chancellor.” 

conduct drew forth the following reprimand : — 

“ Richard, by the grace of God, Bishop of Durham, C!han« 
cellor of our Lord the King, to his beloved Ralph de Neville^ 
Dean of Lichfield, greeting. It is marvellous in our e^es^ eild 
it must be a subject of general astonishment, that in 
letters you have omitted to address us by the title of * CmW* 

ClatiA3H.S^in.l4,M6 incefiit 
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cellor,’ since yon nnist be well aware that we were soleuml^ 
appointed to that office, and that by God’s grace we are stm 
resolved to enjoy its powers and pre-eminence, the attempts 
of onr enemies recoiling npon themselves, and in no respect 
shaking our constancy. However much they may strive to 
partition me, 1 am resolved to remain entire. 

“ Know, that in letters with which 1 have been lately 
favoured from our Lord the Pope, and several of his car* 
dinals, they have all saluted me by the title which yon sup- 
press, and you are bound to follow, or rather to worship 
their footsteps. 

“ Be advised then by me for the future to act a discreeter 
part, and having a proper respect for others when you write to 
them, give them the appellations of honour to which they are 
entitled. Heverence for the law requires that eveiy one 
should be called by the name of his dignity. Accius, the 
poet, being addressed at supper by his own proper name, 
brought his action of damages.^ 

“ We might consider this suppression of our title by yon 
as a premeditated injury, and act accordingly ; but we are 
contented with this remonstrance for the present, in the hope 
of your amendment. Farewell.” 

If any such hope was really entertained it was disappointed. 
De Neville not only did all ibe duties of Chancellor, but took 


P See ** Rhetoriconim od Herennium," lib. 
1. 14, where the caee being put that the fact 
is abnttted and the law is disputed," Cicero, 
or whoever the author may be, gives this il- 
lustration : " Mlmus quidam uominatlm Ac- 
clum poetam conipellavit in iccna: cum eo 
Accius ii^nriarum agit: hie nihil aliud de- 
fsndit, nisi lioere nominari eum, cqjus nomine 
fcripta dentur agenda." The Chancellor has 
changed "Bcena" into ** ccenaculo." "Scena 
cum eo'* had, probably, been first turned 
into ** loosaacnlo." This is a specimen of the 
perils to which manuscript literature Is ex- 
posed. However, the familiarity of the Me* 
diseval writers, firom Bede downwards, with 
the Latin classics is often very striking. 

*1 ** Ricardus Del gratia Dnnelmensls Epte- 
oopus Domini BSgis Gancellarlns dilecto suo 
Bsdulpho de Neville Decano Llchefeldensl 
Salatiein. Mlrabile fuit in octills noetrls et 
gktls admirarl dlguum vos nomen Canoellartl 
in Uteris vestrls nobis destinatls suppresdsse ; 
eaUk ix^fortontiam veshum non laisat neo 
honsdentlsm vestrsm Intere debeet, nos dlotss 
dignitatis oflliGio fiilaie et ease soUempnlter 


assignat(»s, ejusdam prasrogatlvie preeminen- 
tia gratia Dei ulteriusgavisuros, oblatrantium 
morsibus in se ipsos redeimtlbus, et nostrl 
oonstantiam in nullo contamlnantlbus. Quia 
quid me dimidiant integer esse volo. Do* 
minus autem Papa, et Cardinales sul quam* 
plures, nos pridie Uterarum snarum beneficiis 
memoratiB dignitatis appellatione minus sup* 
pressa gratia sui visiurunt, et vos eorum 
non solum sequl sed potius adorare vestigjbs 
teneminl. Et de consillo nostro de csetero 
non Intercepto discretiorl Judido teneamlsl^ 
revereneia locum suum decenter etiam eor* 
Uta inter cwtera attrlbuta personsB de jure, 
et ratlone convenlentla neqnaquam in Utsvto 
vestlls exterminata. Legls enlm reverenda 
est quemvis nomine dignitatie nuncupave, et 
Acdum Poetam in ccenaoulo proprio nooina 
oompellatum inJurlamm egtase. Et nOs a^ 
pedlcUs suppressionis occaalone Host oondighd 
et consiknlii ratione iidnrlanuii egert poi* 
dmus In pnesentlain dignnm doximns fub 
expectatione meUorls simicen. 

Ex orig. in Torr. Iumd. 
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every opportunity of insulting his superior, and refused to 
give him «any account of fees received. De Marisco, finding 
that he could obtain no redress, sent in the long-wished re- 
signation, and retired to his diocese, where he soon after 
died.' 

The title of Chancellor was conferred on De NBvnxE, who 
had for some time enjoyed the powers and the profits of the 
ofiSce.* 

This ambitious man was now also Bishop of Chichester, 
AD 1221 upon engrossing the highest civil and 

ecclesiastical dignities. That he might be secure in 
the office of Chancellor against such acts as he himself had 
practised, he obtained a charter fiom the King, dated the 12 th 
of February, in the 11 th year of the reign, “ granting and con- 
firming to him the King’s Chancery, to hold during his whole 
life, with all the issues, liberties, and other things thereto be- 
longing, as freely, quietly, entirely, and honourably as the 
Chancellors of former Kings, his predecessors, held the same.” 

Four years after he received a renewal and confirmation of 
A D 1231 grant, “ with power that he might bear and keep 
* the J^al, either by himself in person as long as he 
pleased, or by some other discreet, sufficient, and fit assignee ; 
which assignee should be sworn to the King for his faithful 
service for the true and faithful keeping of the said Seal, in the 
room of the said Ealph, before receiving it into his custody ; 
and if such assignee died, or became professed in religion, or 
should be put out for any reasonable cause, either by the King 
or the Chancellor, or if the assi^ee refused to keep the Seal 
any longer, then the Chancellor, in the room of such assignee, 
was to substitute some other discreet, sufficient, and fit person, 
who should be sworn to the King for his faithful service, in 
like manner as the first assignee was ^fore recei'iraji' the 
Seal into his keeping.” * For some we & not 

understand, this was twice renewed neaAv in the same 


' He was Interred in his own cathedral, where • nomiaMII Vw erected nkemoiv 
with the following cnrkms epitaph 


Culmlnlaqiil copl 
Ktsedata al 
Qui popnlos regl 
Quod mors imml 


Vdblspnepoal 
Quod sum votert 



* Rot Cart 11 Hen shorn «be 

t rhls Is an exact tmhiiMfM ^Ae cknee a reij modem hi- 

gl%'ing a power to appoint h deputy; which Vvetfpo. 
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words. According to Matthew Pinris, these gitots were con- 
firmed in Parliament, so that the Chancellor was not to 'be de- 
posed from the custody of the Seal unless it were so ol'dained 
by the consent and advice of the whole realm.'* 

De Neville's cupidity was not yet satisfied, and in the 
eighteenth year of the reign, the King “ granted and ^ ^ 
confinned for himself and his heirs to Ealph Bishop 
of Chichester, then his Chancellor of England, the Chancellor- 
ship of Ireland, to hold during the life of the Chancellor, with 
all the appurtenances, liberties, and free customs to the said 
Chancellorship of Ireland belonging.” And the King sent a 
writ patent, dated at Gloucester the 21st May, in the ei^teenih 
year of his reign, to Maurice Fitzgerald, his Justiciar of Ireland, 
reciting the said grant of the ('hancellorship of Ireland, and 
ordering “that G. de Turvillc, Archdeacon of Dublin, should 
be admitted Vice-Chancellor, the Chancellor having deputed 
him thereto.” * This, I believe, is the only instance of the office 
of Chancellor of England and Chancellor of Ireland being held 
at the same time by the same individual. 

Neville for a while enjoyed the additional dignity of Guar- 
dian of the re<dm. The King, going into Gascony with Hu- 
bert de Burgh, and taking the Great Seal with him, appointed 
the Chancellor and Stephen de Segiave to govein the kingdom 
during his absence, directing all writs and grants to be waled 
with another seal, which he gave into the Chancellor's keep- 
ing.^ . 

This insatiable lover of preferment still longed for higher 
ecclesiastical dignity, and had nearly reached the summit of 
his ambition, for, upon a vacancy in the see of Canterbury, he 
was elected Archbishop ; but the Pope thought him too much 
attached to the Crown by his civil offices, and assumed to 
himself the power of annulling the election. In the hope of 
better success by bribery another time, the Chancellor went 
on amassing immense wealth by the plunder of England and 
Ireland. 

Hubert de Burgh was no check on his rapacity, for the 
Chief Justiciar had obtained a similar grant for life of his own 
office, although it had hitherto been always held during plea- 
sure. His grant likewise was confirmed in Parliament ; 
and, to support these corrupt jobs, the plausible maxim was 

** ^taqqe icUioetatiKmdeponeretarab^s * Rot Cart. 17 Heiuaw* 8* 
dgMU cnstodiA nial toting Kgni ordinanto r F^t 14 H^o. 3, n. 8. 
oonaeniu et oondlio. 



lid SIMON THE NORMAN, CHANCELLOR. Chap. VH. 

relied upon, that judges ought to he independent of the 
Crown. 

But little respect was paid to charters or acts of parliament 
making judges for life when the opposite faction prevailed, and 
Heter de Mupibus or des EocJies^ Bishop of Winchester, at the head of 
it, succeeded to absolute power in the name of the feeble Henry, 
As soon as this revolution was accomplished, an attempt 
AD 1236 xuade to remove De Neville from his office, and 
the Great Seal was demanded from liim in the hang's 
name ; but ho refused to deliver it up, alleging, that as he had 
received it from the common council of the realm, he could 
not resign it without their authority.* 

Some time after this the Chancellor was elected by the 
monks of Winchester bishop of that see, in preference to the 
King’s half-brother, who was a candidate for it on the court 
interest. Hereupon, the King’s indignation being beyond 
oontrol, ho bitterly reproached both the Chancellor and the 
monks ; he banished the Chancellor from court, and forcibly 
taking possession of the Great Seal, delivered it into the cus- 
tody of Gkoffrky, a Templar, and John ue Lexington.* De 
Neville, residing in his diocese, retained the title of Chan- 
cellor, and the emoluments of the office. 

He was then summoned to return to court and to perform 
his official duties ; but he refused, as his enemies had^ com- 
plete ascendency there, and he felt that, although he might as 
a priest be safe from personal violence, he must be SEsposed to 
perpetual mortification and insult. For this ilO&Miiacy he 
was superseded. 

He was succeeded, if not by a veiy learned or able, by a 
very honest man, “Simon the NowifAN^”^^ho is celebrated 
among the few who have lost the office of Chancelldr by re- 
fusing tea comply with the royal will, *and to do an unoon- 
stitutioaM act. He was a great favourite at court, and seemed 
likel^P^tQ^ve a long official career, but is said to have incurred 
the lUn^s displeasure (more probably Queen Eleanor’s) because 
he would not put the Great Seal to a grant of fourpenoe on 

* M. Par. 394, 819. quod Idem Epiaoopug unlyenltatim vegol fe* 

JL'I^Cum autem Bez, Iterom Inetan- ceperat dastodlenduin tBex vloleiiUr atoftuUt 
tl 3 m Iprecumenanim eflbeta caniisee, Juitn et fratri QalfHdo Templarlo, et Johamil di 
monacbomm advanando, multa Lexirglmna ooniiiiieit bid«aiddiii« $ amoISP 
oopyiaa cougewit in eundem Bplmopum ; mentis igmen ad CapoeUanani spectaotlbw 
dlnanAaum impetiuNnnii, Iracntidiiin, perver- Eplscopo Cai^oaUarlo AMdi* 

man, ;airocans omnes Sauos, qol edm ta Epis- iiaCls.”-^IL IMa 890. 
oopompoatnlanint Ingnper aiglUttm aaom 
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every sack of wool to the Earl of Flanders, &e Queen's uncle. 
He was too good for the times in which he lived, and we hear 
no more of him, except that he was “exjpelled from court.” ^ 
The Great Seal was then sent into the temporary keeping 
of Richard Abbot of Evesham; but before a new 
Chancellor was appointed a sudden counter-revolution 
took place at court. Hubert de Burgh, who, on his disgrace, 
had been obliged to take sanctuary in a church, and, being 
dragged thence by the King's oiders, bad been confined in the 
castle of Devizes, — contiived to make his escape, — immediately 
found himself at the head of a great confederation, — put all 
his enemies to flight, and was once more lord of the ascendantt 
— although he declined to resume his own office, thinking 
that he could irregularly enjoy more power without it. By 
his influence, the Great Seal was restored to Do Neville, who 
continued in the undisturbed possession of the office of Chau^- 
oellor till his death. Notwithstanding increasing infirmities, 
he was afraid to employ a Vice-Chancellor, lest he should be 
the victim of the same policy which he had practised against 
his predecessor De Maiisco. He expired in November, 1244, 
in his episcopal palace, which hd^ had built in Chancery Lane, 
now the site of Lincoln's Inn.® 

Notwithstanding the unscrupulous means he employed to 
advance himself, and the rapacity of which he was guUty, he 
is said to have made a good judge. Matthew Paris, in relating 
the manner in which the Great Seal was forcibly taken from 
him, speaks of him as one “ who long irreproachably discharged 
the duties of his office,”'^ and afterwards warmly praises him 
for his speedy and impartial administration of justice to all 
ranks, and more especially to the poor.® 

Tinder the presidency of De Neville, in the twentieth year 
of the King’s reign, was held the famous parliament at Merton 
Abbey, in Surrey, where he was overruled upon a propoail 
brought forward, “that children bom out of wedlock shonl4 
be rendered legitimate by the subsequent marriage of their 
parents.” All the prelates present were in support of the 
measure ; but all the earls and barons with one voice answered 

> Spel. OloM. 100. M. Par. 330. ru§.”— >M. Par. ▲ d. 1244. Buf. Or. JTW. 430; 

c M VeneraUUa Pater fiplfcopas Cioegtren* 4 ««qul trreprebenslblUter ofllohim din mit 
Oil Badttlphdg da NaviUe, Cancellariua An* admtnistraTaimt.'*— M Par. 838. 
lll^lA, vir per omnia laudablUa, at immota *'*BBdiilphijadaNavUlaqofar8lBi|4ljk|m 
aalnmna hi regul negotlia, fldaUtatU. Londlnl Uaalnraa CancallaHns at InoonavNa oalnmMi 
|n»riblUpolacloBtio,<piodaftitidamaBtaiiM verttatla,thiiaUs aimlof^ pmce;»itopiR^^ 
proeal n Noro Tempto conatnizarat rltain btia, atesnlia jofto rnddmi e| 
tampovalam l8nBliiavl|;i paipetm adepta- p« 413^ , 
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We will not oliange the laws of England hitherto used and 
approved,”^ 

Shortly before De Neyille’s death, a national assembly bad 
been anmmoned to meet at Westminster for the purpose of ob- 
taining a peotiniary aid. But the bishops and the barons took 
time to consider, and the result of their deliberations was to 
give to the King a statement of giievances, which if he would 
redress, the aid required should be granted to him. The 
chief grievance was, that by the King's interference with the 
Great Seal the course of justice had been interrupted, and 
they therefore desired that both the Chancellor and Justices 
should be elected “per solemneni et nmm'&alem onmium convoca- 
fionem et liberum assensum” and that if upon any oocasion the 
King should take his Seal away from the Chancellor, what- 
ever might be sealed with it should be consideied void and of 
none effect till it should be le-dclivered to the Chancellor. 


The King negatived the petition, and would go no further 
than to promise that he would amend any thing he might find 
amiss. This refusal raised such a storm, that, to quiet it, he 
was obliged to grant a charter, by which he agreed that the 
Chancellor should be elected by the common consent of the 
great council. But this was soon disregarded ; for popular 
election was found quite as bad as appointment by court favour 
or corruption, and the complaints against the venality and ex- 
tortion of the Chancery were louder than before.® 

A rapid succession of Chancellors followed during the re- 


mainder of this reign, few of them much distinguished for 
learning or and the personal contests in which they 

were en^|Mitefeof no permanent interest. We shall there- 
fore do liti^viAep» tjjtan enumerate their names. “ History/’ 
saprs Bm facts which are multiplying 

to adopt arts of abridgment, — to retain 
and to drop all the minute oiroum* 
are only interesting during the time, or to the 
in the transactions. This truth is no where 

I lift of the lords spiritual succeed in carryldg whatever measures ttMT 
'aMMUM M Ibis parliament, to ascertain wished. But 1 suspect that although ths- 
numbers t but we have two bodies sat in the same ehaknlMr, tbep 
sntli filler (hose summoned to and present were long considered as separatS orders, tbS 
at ^itous' subsequent parlismonts, showing consent of each being neoSMsry to the mslcttil 
thStClSapMiwal peers sometimes consider- of laws, so that although the hishiips uni 


abls^ eutnwahsred the tempoiul ; and the mitred ebbots mii!^t be more mnsetiNtt^ 
diffloqgy m ft wit wMy, upon thatters reapect- they could not oairy a lair agahivt the %lll 
l%tlMeh{EMiMdw|dnsiiuonwhldifl^ of the earls and iMfonai 


always aplsd togetbar, the prelatas did not 
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more evideiit tihan with re^ird to iSie reign of Beury 111. 
What mortal conld have patience to write or read^ it long 
detail of sueh frivolous events as those with which it is filled^ 
or attend to a tedious narrative which would follow, through 
a series of fifty-six years, the caprices and weaknesses of so 
mean a prince ?** We must be consoled by the reflection that 
we are now approaching the period when our representative 
constitution was formed, and the administration of justice was 
established, on the basis upon which they remained through 
nearly six centuries to our own time. 

The next Chancellor was Eanulph Briton, Bishop of Bath 
and Wells, of whom we know little, except that almost imme- 
diately after he received the Groat Seal, he is said to have 
died of apoplexy, — ^without any insinuation that his days were 
shortened by remorse at having deserted his party in agreeing 
to accept it. He is repiosented likewise as having been 
Chancellor to the Queen, an office I do not find mentioned 
elsewhere, the Queen Consort being considered sufficiently 
protected by being privileged as a feme sole, and having a right 
to sue'by her attorney-general.** 

He was succeeded by Silvester de Eveedon,* who had been 
the King’s chaplain and Vice-Chancellor, and who 
very soon retired from state affairs against the wishes 
of the £-ing, being elected Bishop of Carlisle, and choosing to 
devote himself to the superintendence of this remote see. 

Next came Joijn Maunsel,^ who held the office of Lord 
Chancellor for nearly two years. He had gained ^ 
some distinction as an ecclesiastical judge while 
Chancellor to the Bishop of London. While he held the Great 
Seal, he was promoted to be provost of Beverley ; but he does 
not seem to have obtained any farther preferment. This eotdd 
not have arisen from the want of courtly compliance ; fdr it 
was in his time that the dispensing power was first |)raoti8ed 
by a King of England since the Conquest, and he introduced 
the non obstante clause into grants and patents. The Chancelldt* 
might have urged by way of extenuation, that till this reign the 
prerogative could hardly be said to be under the restraint of 
law. The novelty being objected to, the defence actually made 
Was, that the Pope exercised a dispensing power, and w)|y 

b Brito Regl at Regliue Oan- nsder Da NavUla*— Ohm US, 

MlUtrltui kmXi apoplexlt oonroiu" M. i Rot P«t, » Hen. 8, ni. W. 

Peril, p, 719,0,40. SpelnundOiibtavlieaier h Bot Pnt 81 Hen. 8, m a 
hewmitfitlKUiKMimtf the Oredt Seel 
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might not the King imitate his example?” — which made 
Thurkesl^, one of the King's justices, exclaim, Alas, what 
times are we fEillen into ? Behold, the civil Court is corrupted 
in imitation of the ecclesiastical, and the river is poisoned 
from that fountain.” These irregularities becoming more 
grievous, they were made the subject of solemn remonstrance 
to the King by the great men assembled in Parliament, who, 
complaining of the conduct of the Chancellor, desired “ that 
such a Chancellor might be chosen as should hx the state of 
the kingdom on its old basis.” The King promised “ that he 
would amend what he had heard was amiss,” but did not far- 
ther attend to the remonstrance. 

If Maunsel did not reach the mitre, he was a considerable 
pluralist, as he is cjomputed to have held at once 700 ecoie^ipifr 
tical livings, having, I presume, presented himself to.^a]il4Ull 
fell vacant, and were in the gift of the Crown, whil4 was 
Chancellibr. Matthew Paris observes of him, that “ it may 
be doubted whether he was either a wise or a^;^;|bdiman who 
could burthen his conscience with the care of so n^y souls.” 

John de Lexington, who had been entrusted with the 
A D 1249 Great Seal during his absence on an 

embassy, succeeded him as Chancellor,® and con- 
tinued in the oihee four years, having fin: hi6 keepers of the 
Seal Peter de Rivallis and William & Kilkenny, Archdeacon 
of Coventry. 

Great disputes now arose respecting the King’s partiality to 
foreigners, and the national discontents were loud and deep. 
Yet the Chancellor at first was not blamed as author of the bad 
measures of the government ; and, on the contrary, regret was 
expressed that ho was not more consulted. In an answer by 
the Parliament to a demand of the King for supplies, they com- 
plained, among many other grievances, “ that he had neither 
Chancellor, Chief Justiciar, nor Treasurer in his council, as 
he ought to have, and as his most noble predecessors had be- 
fore him.” — “ The King, when he heard all this, was much 
confounded within himself, and ashamed,” says M. Paris, “ be- 
cause he^k^^ it to be very true.” 

The«Pamament obtaining no redress, afterwards petitioned 
for the renioval of the present Chancellor, Chief Justietar, and 
Treasures, and the appointment of others deserving to be em« 
ployed and trusted. 

Thiig^roused tbo‘ indignation of the King, said, 

■ lf.Parii."sS6.. •BoiCtAlMft88Hca»l|)ll.a 
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servant is not above his lord, nor the disciple above his master ; 
and what is your King more thap your< servant, if he is to 
obey your commands ? Therefore my resolution is neither to 
remove the Chancellor, Justiciar, nor the Treasurer at your 
pleasure, nor will I appoint any other.” The Barons unani- 
mously replied, tluit their petition being refused, they would 
no longer impoverish themselves to enrich foreigners, and the 
Parliament being dissolved without any supply, the King was 
obliged to raise money by the sale of his plate and jewels.® 
Lerington continued Chancellor till he was succeeded by a 
Lady Keeper. 


CHAPTEE VIII. 


LIFE OF QUEEN ELEANOR, LADY KEEPER OF THE GREAT SEAL. 


In the summer of the year 1253 King Henry, being about to 
lead an expedition into Gascony to quell an insurreo- ^ ^ 
tion in that province, appointed Queen Eleanor Lady 
Keeper of the Great Seal during his absence, with this declara- 
tion — “ that if any thing which might turn to the detriment of 
the Crown or realm was sealed in the King’s name, whilst he 
continued out of the realm, with any other seal, it should be 
utterly void.” The Queen was to act with the advice of Bichard 
Earl of Cornwall, the King’s brother, and others of his council.*^ 

She accordingly held the oflSce nearly a whole year, per- 
forming all its duties, as well judicial as ministeri^. I am 
thus bound to include her in the list of “ Chancellors and 
Keepers of the Great Seal,” whose lives I have undertaken to 
delineate. 

Eleanor was the second daughter of Berenger, Count of 
Provence, and his wife Beatrice of Savoy. From infancy she 
was celebrated for her wit and her beauty. While only thirteen 


» 1 PbtI. Hist. 23, 26. 

P Tb«cQiDmis8lon to her as *' Ladt Kbbpsb" 
Is extant and curious. “ Oe Magno Sigillo 
commlsslo. Rex omnlhus, kc., salutem. 
Kororit univereitas vestra quod nos in Vaa- 
e^nlaxn profldscentes dimislmuB Magnum SU 
gillum nostrum in custodia dllectso ReginsB 
VQittiB sub slglUo nostro piivato et sigilUs 
dltocti fratris et fldeUs ooetri Bicudl OomiUs 


Comubise et quomndam allomm de oonslllo 
nostro; tall conditions a^ieota quod si all* 
quid signatnm fuerit nomine nostro, dum 
extra regnum Anglle fberimue, alio sigiUo 
quam llio, quod vergers poterit In ootome 
nostras vel regni nostri dotrimentom vel 
dimtnutioDem, nulUns sit momwU et vtilbue 
caxeat ottmlno,**— T. Ac. pat. ST R 3, m. 8. 
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old she bad written an beroic^pdem iii tbe Provencal 
&>ngue, and it was sung by troubadours, wbo added verses of 
their own, praising the unparalleled charms of “ Alienora la heUa'* 
In the year 1285 Henry 111. had agreed to marry JoHanna, a 
daughter of the Count de Ponthieu, but broke off the match on 
hearing so much of the attractions of Eleanor of Provence, and 
sent an embassy to solicit her to share his throne. He would 
trust no layman on such a delicate mission, but chosfe for 
his ambassadors four sober priests — the Bishops of Ely and 
Lincoln, the Master of the Temple, and the Prior of Harle. 
After some difficulties about dower had been surmounted, the 
contract was joyfully signed, although Henry was more than 
double the age of the “ Infanta ; ” — and she was delivered, 
with all due solemnity, to the very reverend plenipotentiaries. 

The royal bride began her journey to England, attended by 
all the chivalry and beauty of the south of France, “ and 
followed by a stately tiain of nobles, demoiselles, minstrels, 
and jongleurs.” Having boon feasted with great distinction by 
Theobald King of NavariH, himself a poet, and welcomed, on 
crossing the French frontier, by her elder sister. Queen of St 
Louis, she landed safely at Dover, and, on the 4tli of January, 
1236, she was united to. H enry, by the Archbishop of Canter- 
bury, before she hadt oBiRjdeted her fourteenth year.** 

We have the fofis'WiKK desciiption of her from Piers of 
Langtoft : — 

HeSiy BirW Kynge at Westmonster tuke to wyfe 

Th’ EaiW* daughter of Provence, the fay rest Maye in lyfa, 

Her name Klinore of gentle nurture ; 

Beyonde the sea there was no suche creature.’’ 


The contemporary chronicles are filled with accounts of the 
festivities with which she was received in the city of London, 
and the jewels and rich dresses which she wore at her coro- 
nation— ^rticularly of the wedding present of her sister, the 
Queen of France— a large silver peacock whose train was seft 
with sapphires and pearls, and other precious stones, wrought 
with silver and gold, used as a reservoir for sweet waters, 
whichi^ese forced out of its beak into a chased silver basin for 
Ae guests at the banquet. 

Eleanor conducted herself with great persqnal 
' viat the English court, her popularity was short-livo^ 

iate^ she was aooompanied by an immense niitbbsr 

'(^^ioq| oottntiymen,— and the King’s half*br6tib0!p^ 

4 IfatSiew of WeiialiiM, 
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ipnmg from his moiiheft second maririage with the Count de 
la Marche, coming over soon after and obtaining great prefer* 
ment, it was said that ** no one could prosper in England hut a 
Provengal or a Poictevien.” 

She eniiched one uncle, Peter of Savoy, hy a large grant of 
land between London and ^ estminster, a part of which still 
bears his name ; and for Boniface, another uncle, she obtained 
the Archbishopric of Canterbury by wiiting, with her own 
hand, a very elegant epistle in his behalf, “ taking upon her- 
self,” indignantly says Matthew of Westminster, “for no 
other reason than his being of kin to her, to urge the suit of 
this unfit candidate in the warmest manner ; and so my lord 
the Pope named to the primacy this man who had been chosen 
by a woman 

She likewise soon commenced an unextinguishable feud with 
the citizens of London, by leqmnng that all vessels freighted 
with corn, wool, or any valuable cargo navigating the Thames, 
should unlade at her hithe or quay called “ Queenhithe,” where 
she levied an excessive tax upon them, which she claimed to 
be due to the Queen-consoit of England. 

In spite of such extortions, so poor were she and her 
husband by their largesses to foreigners,' that they ceased to 
put on their royal robes, and unable to bear the expense of 
keeping a table, they daily invited themselves, with a chosen 
number of their kindred or favourites, to dine with the rich 
merchants of the city of London, or the great men of the 
court, and manifested much discontent unless presented with 
costly gifts at their departure, which they took, not as obliga- 
tions and proofs of loyal affection to their persons, but as 
matters of right. 

Eleanor never made any attempt to acquire the slightest 
knowledge of English, the use of which was still confined to 
the lowest ranks,— Norman-French or Provencal being spoken 
at Gourt,* and Latin being the language of the church. 

There were great rejoicings when she gave birth to an hefr 
to the throne, afterwards Edward I., one of the 
bravest and wisest of our sovereigns ; and we ought 
to honour her memory for the skilful manner in which she con* 

* Her finuioee luul llkawiee been yerj bed been nueetloned. 
mdi demised by e l«iS0 bribe the bed * ProoUmetlons to pweo nre tbe imto 
feend It B B o em r y to gtw to the Pope for hie wen teed tn three leagaetee, SbeiiOh, 
deoreo depleriBs noU the fprecootreet of end Sexoo. Wo ettU hem Us opmiiepise* 
Heurf wiU jOlietiiieorron{hUu,oAeoo(n^ ment In tbe Ant, Oyeel Qreel Ojtit oqs» 
of whteh tiM teUdity of hrn owe iMMrieie roptedinto Orwl Ojml 



^26 LADY KEEPER QITEEN ELEANOR. CEap. Vlft 

Acted his education, notwithstanding the indiscreet inter^ 
1|^nce of her imbecile husband. 

^ But while Henry was generally liked, her manners were so 
haughty and overbearing, that she quarrelled with Hubert de 
Burgh, Peter des Boches, Simon Montfort, and the leaders of 
all parties, — as well as being odious to the populace from her 
ill-concealed contempt for English barbarism. She acquired, 
however, a great ascendant over the mind of the King, who 
had sufficient sense to value her superior understanding and 
accomplishments. 

In the piospect of his going into Gascony in 1253, having 
Aug 6, intrusted her with the custody of the Great Seal, on 
1263. Qf August he sailed from Portsmouth for 

Bordeaux to take the command in person of an army there 
assembled, and the Queen was left in the full exercise of her 
authority as Lady Keeper. 

The scaling of writs and common instruments was left, under 
her direction, to Kilkenny, Archdeacon of Coventry ; but the 
more important duties of the office she executed in person. 
She sat as judge in the Aula Regia, beginning her sittings on 
the morrow of the nativity of the blessed Virgin Mary.* 

These sittings were interrupted by the ticcovclmmit of the 
judge. The Lady Keeper had been left by* her husband in a 
state of pregnancy, and on the 25th of N^tember, 1253, she 
was delivered of a princess, to whom the Archbishop of Can- 
terbury, her uncle, itood godfather, cuad bapnzed by the name 
of Catherine, being bom on St. Catherine's day.“ 

The Lady Keeper had a favourable lecovery, and being 
churched,* resumed her place in the Aula Regia. 

She now availed herself of the King’s absence, not only to 
enforce rigorously her dues at Queenhithe, but by demanding 
from the city of London a large sum which she insisted they 
owed her for “ aurum reginaa” or “ queen gold,” — being a claim 
by the Queens of England on every tentli maik paid to the King 
on the renewal of leases on crown lands or the granting of 
charters, — matters of grace supposed to be obtained from the 
powerful intercession of the Queen.^ Eleanor in this instance 

t " Placita coram Domina Regina et con- * One of the grandest scenes ever seen In 
Bilio Domini R^s in Crastino Nativitatis England was the queen’s chwrdang after the 
Beat Marlae." — Rut Thes. 31 Hen 3. birth of her eldest son,— all the great ladies 

^ ** Et nomen aptante et baptizante Infan* of the land being summoned to attend tbn 
tnlam Archleplsropo, vocata est Catherlna, queen to church but the ceremony on tbit 
eo quod die Sanctse Catberinee nata, aera occasion waa conducted very pTl\ately« 
bauscrat primitivum."— M. Paris. ^ 1 BL Com. 231. 
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demanded her ** queen gold” on variotu enormous fines that 
had been unrighteously extorted by the King from the 
plundered citizens. For the non-payment of this unjust de- 
mand, the Lady Keeper, in a very summaij manner, committed 
the Sheriffs of London, Bichard Picard and John de Northampton, 
to the Marshalsea prison, and she soon after sent Bichard Hardell, 
the Lord Mayor, to keep them company there, for the arrears of 
an aid unlawfully imposed towards the war in Gascony. 

These arbitrary proceedings caused the greatest alarm and 
consternation ; for the city of London had hitherto been a sort 
of free republic in a despotic kingdom, and its privileges had 
been respected in times of general oppression. 

In the beginning of 1254 a parliament was called, and the 
Queen being present and making a speech, pressed 
for a supply ; but on account of her great unpopu- 
larity it was peremptorily refused. 

A new arrangement was then made for carrying on the 
goveinment ; the Gicat Seal was tiansferred into other hands, 
and on the 15th of May she sailed from Portsmouth with a 
courtly retinue of ladies, nobles, and knights, and joined the 
King at Bordeaux. They then visited Paris, where Queen 
Eleanor had the happiness of meeting her three sisters, all 
splendidly married,* and where a banquet was given, much cele- 
brated by the chroniclers, at which the kings of France, of Eng- 
land, and of Navarre, with all their prime nobility, were present, 
trying to outvie each other in courtesy as well as splendour, 

Eleanor and her husband landed at Dover on the 6th of 
January, 1255, and on the 27th of the same month ^^65 
made their public entry into London with extraordi- 
nary pomp ; but notwithstanding the display of banners and 
tapestry by the different companies, it was evident that hatred 
of the Queen was still rankling in the hearts of the citizens. 

She disdained to take any step to mitigate their resentment. 
All the violations of Magna (’harta were imputed to her, and 
she was charged with instilling her own political opinions into 
her eldest son. 

The following is a specimen of the ballads published upon 
her : — 

•• The queen went beyond the sea, the king’s brethren also, 

And ever they strove the charter to undo ; 

” Dante, in celebrating Bamonix) Bbblikg- Qnattio Agile ebbe, e GUsenna relna,'* 

aiREi. seems to have been most of all strude I^arad, o. vl, 

iritii the elevation of his dauc^ten 
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They purchased that the pope shonld Msotl X «|| 

Of the oath and the charter, and the hlng and aU bis. 

It was ever the queen’s thought, as much os she could tblnlti 
To break the charter by some woman’s wibnOke* ; 

And though Sir h dward b was proved a hardy kni^t and good, 

Yet the same charter was little to his mood.** ^ 

In the following year, while residing in the Tower, she was 
threatened with violent treatment by the citizens of London, 
and she resolved for safety to proceed by water to the Castle 
of Windsor; but as she approached London Bridge the populace 
assembled to insult her. The cry ran, Drown, the Witch / ” and 
besides abusing her with the most opprobrious language, and 
peji^^Bg her with dirt and rotten eggs, tl^ prepared great 
stonesW mk her barge when she should attempt to shoot the 
pridtipai arch. She was so frightened that she returned to 
fh <5 Tourer. Not considering herself safe in this fortress, she 
took sanctuary at night in the Bishop of London’s palace, within 
the precincts of St. Paul’s. She was thence privately removed 
to Windsor Castle, where Priuoe Edward was at the head of a 
military force. He never forgave the Londoners the insult 
they had offered to his mother. 

In the civil wars that took place at the close of her hus* 
band’s reign, Eleanor often showed great determination and 
courage, and after repeated disasters still made head against 
Aug. 4, the impetuous Earl of Leicester. At last, when the 
1266 . confederated barons were triumphant, and Henry 
was made a prisoner, she took refuge with her younger 
children in France ; but after the battle of Evesham she re- 
turned to England and had her revenge upon the citizeus 
of London, who for their ill-behaviour to her were fined 20,000 
marks to her use. She continued to act a conspicuous part 
during the remainder of this reign. 

Soon after the accession of her son to the crown, she re- 
nounced the world and retired to the monastery of Ambref- 
bury, where, in the year 1284, she actually took the veU. Shte 
had ihe satisfaction of hearing of the bi^iant career of 
Bon, and she died in 1292, when he was at the height of his 
^ory, having subdued Wales, pacified Ireland, reduced Soob* 
mnd to feudiu subjection, and made England more prodperoua 
and happy than at imy fomfer period. 

Although the temper and naughty demeanour of Eleasior 

* WKiiAia,orpwT«rttegtb*anniii,of tbidMrtw. 

kMsoeUwiid. • BotairtorOlMVMNr. i 



CHAP. IX. WILLIAM DX SaXEKKT, (HANCXLIOR. 

were very freely censured in her own liine, I believe no im- 
putation was cast upoi^ her virtue till the usurper Henry IV., 
assuming to be the right heir of Edmund her second son, 
found it convenient to question the legitimacy of Edward her 
iirst bom, and to represent him as the fruit of an adulterous in- 
tercourse between her and the Earl Marshal, Then was written 
the popular ballad repiesenting her as confessing her frailty 
to the King her husband, who, in the garb of a fiiar of France, 
has come to shrive Aier in her sickness, accompanied by the 
Earl Marshal in the same disguise. 

'* Oh, do you see yon falr-balred boy d ** Oh, do you see yon pale-faced boy • 

That's playing with the ball ? That s catching at the bali ? 

He is, he is the Earl Marshal's son, He is King Henry’s only son, 

And 1 love him the best of all And 1 love bun the least of all." 

But she was a very diiferent person fiom her suc(6eiior, Isa- 
bella of France, Queen of Edward II., and there is no reason 
to doubt that she was ever a faithful wife and a loving mother 
to all her children. 

Although none of her judicial decisions, while she held the 
Great Seal, have been transmitted to us, we have very full and 
accurate information respecting her person, her career, and 
her character, for which wo are chiefly indebted to Matthew 
Paris, who often dined at table with her and her husband, and 
composed his history of those times with their privity and 
assistance.' 


CHAPTEE IX. 

LORD CHANCELLORS FROM THE RESIGNATION OF LADY KEEPER QUEEN 
ELEANOR TILL THE DEATH OF HENRY IH. 

On Queen Eleanor’s resignation of the office of Lady Keeper, 
William de Kilkenny, who had been employed by 
her to seal writs while she held the Great Seal,* was 
promoti^d to the office of Chancellor. 

He did not continue in it long, and in his time nothing me- 

d Prince Edward. ” Prince Edmund, cum delectus clericus neater W. de 
f Mat. Per. 663, 654, 719, 799, 664, 989, AiAldiaconns Coventrensie ad Vdf WnsHt, 
IVfti U60, 1302. Mlis Strtdclaod'a Livee of liberatis el elglllum scaooarii noelirt 
the Qunens of England— tit. " Elbakob." Jandum et custcdlendum usque ad ledltaiii 

6 Hex dllectsB conaortl enm A, eadem gratia nostrum de paktlbiu Wdaeonltt, iQQ.^Pi«t ST 
Eeglius ealQtem. Mendiintif yobti quod H. 3, m. 5. 


TOL. 1. 


K 



4ilbO HENBT DE WEKGHAM, CHAECELLOB. Cbaf. |X. 

occurred, except the representatjou from the clergy 
respecting alleged encroachments by the Crown upon their 
ord^/ X deputation, consisting of the Primate and the 
9ishop8 of Winchester, Salisbury, and Carlisle, came to the 
King with an address on the frequent violation of their privi- 
leges, the oppressions with which he had loaded them and all 
];ti8 subjects, and the uncanonical and forced elections which 
'^ere made to vacant ecclesiastical dignities. Lord Chancellor 
Kilkenny is said to have written the King’s celebrated answer : 
— Jt is true I have been faulty in this particular ; I obtruded 
you,^my Lord of Canterbury, on your see: I was obliged to 
employ both entreaties and menaces, my Lord of Winchester, 
to nave you elected, ll^nroceedings, I confess, were very 
irregular, iHy Lords (tfVKehuTy and Carlisle, when I raised 
you frtim the lowest to your present dignities. I am 

determined henceforth ro correct these abuses ; and it will 
also become you, in order to make a thorough reformation, to 
resign your present benefices, and try again to become suc- 
cessors of the Apostles in a morft rftmilar and canonical 
manner.*’ ** ^ 

On St. Edwiif4*8 day, in the year^|M, William de Kilkenny^ 
resigned his office of ChancelloiVjMft ^ was still in such 
favour, that, though suspectedjjnjuw misapplied funds 
that came officially into his j|||ft^J|ne King granted him 
letters patent, whereby he declai^*mat William, having long 
served him diligently and acceptably, should be quit of au 
reckonings and demands for tho whole time that he had been 
Keeper of the King’s Seal in England. He was afterwards sent 
on an embassy to Spain, where he died on the 2 1st of Septem- 
ber, 1256. He is said to have been a very handnuie p0^n, 
eloquent, prudent, and well skilled in the* of 

realm, as well as in the civil and cancci>luw. 

On the day of his resignation, the Great Seal was delivered 
Aj> 1255 to Hevry de Wengham, aftei^^inaids Bishop of Lohdon, 
— and, with Walter de his deputy, be 

remained Chancellor till ho was by the mu&ious 

Barons who for some time establisl^ aU ol%ajrcny in Engbiudi^ 

I Hie ill-humour of the nation was manifested at a GeiiSM 
Council called to meet in London at Kaster, 1255, whan the 
attempt was renewed th^tbe Chancellor and other great 
officers should be appointed by tiie Prelates and BaronSf as 
said anciently to h^e beeathe custom, and that thos# oiSosif 

h Mftt. Fur. A.P. 1251 i Boi ^ssll. 1 m. 16. h 1 FUft SOit . ' 
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might not be removed, except upon notorious faults, Ttdthout 
the common assent. The King refusing these demands, a re- 
solution was carried to postpone the further coxusideration of 
supply till Michaelmas."' 

Simon de Montfort was now taking advantage of the unpo- 
pularity of the government for his own aggrandisement, and 
attempting successfully to wrest the sceptre from the feeble 
hand which held it. In Jime, 1258, met “ the Mad Parliament,” 
where, notwithstanding the resistance of the Chancellor and 
the King's other ministers, were passed the famous “ Provisions 
of Oxford,” by which twenty-four Barons were appointed, with 
unlimited power, to reform the Commonwealth, and annually 
to choose the Chancellor and other^eat officers of state." The 
King for the time submitted, and even Prince Edward was 
obliged to take an oath to obey their authority. 

De Wengham was for some time permitted by them to retain 
the office of Chancellor, having made oath that he would duly 
keep the King’s Seal under their control." 

However, to give a full proof of their prerogative, they sub- 
sequently removed him, and elected in his place oct. is, 
Nicholas de Ely, Archdeacon of Ely,** a mere crea- 
ture of their own. The old Great Seal, surrende^ up by 
De Wengham, was broken in pieces, and a new one%raB deli- 
vered to the Chancellor of the Barons. We have a very cir- 
cumstantial account of this ceremony, showing that the King 
was present as a mere puppet of the twenty-four. After 
relating the oath of the new Chancellor, and that he forthwith 
sealed with the new seal, it says that the King delivered the 
pieces of the old broken seal to Eobert Wallerand, to be pre- 
sented to some poor religious house of the King’s gift.” ** 

But the nation was soon disgusted by the arbitrary and 
capricious acts of Montfort and his associates : there was a 
strong reaction in favour of the King, and for a time he re- 
covered his authority. Before proceeding to resume the full 
exercise of his royal functions, he applied to Borne for a dis- 

** If. Parlg, 904. 1 Pftrl. Hist 27. ordinances made or to be made by the twenty- 

* Rot Pat 30 H. 3, m. 16. fonr, or the greater part of them, nor would 

* The oftth made by the Chancellor was to take any reward but only racb aa other Chao- 
this effect — That he would not seal writs cellors have formerly received ; and if he 
wlthg«t the oomma&d of the King and his should appoint a deputy, it Aould be only 
CoimoU. and in the presence of some of them, according to the power to 1^ provided by the 
wnt seaO the gfant of any great wardship, oonncll.’’— Annat JBurton, 4U. 

great mretiiage, or escheat, without the aa* P Rot. Pat. 44 H. 3, m, 3. 
santotfba or the major part of tt, 4 Pat. 44 H. 3, n. 2. Claua. BoL 44 H. I, 

nor woblUl seal any thing oontraxy to the n. a. 
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pen^ation from “the Provisions of Oxfbrd,” whicli lie had 
very solemnly sworn to observe. This was readily promised 
him ; but, unluckily^ - Alexander the Pope died before the 
dispensation was sealed, and considerable delay was likely to 
arise before a successor could be elected. 

Henry or his advisers, to take advantage of the present 
favourable state of the public mind, called a Parliament to 
meet in the castle of Winchester. There he openly declared 
that ho would no longer be bound by “the Provisions of 
Oxford,” which had rendered him more a slave than a King. 
He then called before him the Chancellor and Justiciar ap- 
pointed by the Barons, and demanded from them the seals 
and the rolls of their " respective offices. They answered 
that they could not lawfully obey him without the consent 
of the Council of twenty-four. The baronial officers were, 
however, in his power : they were obliged to submit, and the 
Great Seal was delivered up to Henry. 

He appointed Walter dl Mebtojj as Chancellor.' At the 
same time, to put on an appearance of moderation, the fol- 
lowing Jjettei-s Patent were passed under the Great 
A.D. 1261. oomT)limont to the Ex-Chancellor thus forcibly 

.displaced : — 

The King to all whom, &c. Knyw ye that our beloved clerk, 
Nicholas, Archdeacon of Ely, did, on the day of St. Luke 
the Evangelist, in the 44th year of our reign, receive from us our 
Great Seal to be kept, wlijoh said seAl we received from him on 
Tuesday next after the Feafet of the Translation of St. Thomas the 
Martyr, in the 45th year of our reign. We have therefore specially 
to recommend him for his good services to us. In witness, Ac. 
Witness the King, at the Tower of London, on the 14th day of July,”* 

De Wengham would probably have been restored to the 
office ; but he had fallen into bad health, and he died soon 
after. De Merton’s appointment was by patent, with an ex* 
press declaration that it was “ without tJie consent of tlw Barons'* 
At the same time a grant was made to him of 400 marks a year 
for support of himself and the Chancery, so long as he should 
remain in office.* 

Walter de Merton is the most considerable man we have 

Rot. Fftt. 45 U 3, m. 8. Out of this the dianesllor had to Ha 

’ ■ Pat. 45 H. 3, ni. 1 . Llberata 46 H. 3, Chancery Clerks or Masters In Chanosiy, 
nt. 3. Pat. 49 H. 3. m. 18. and to defray other expenses of the eiuuicWyi 

t This sum wonld be equal to about 4800L but he bad besides, aa we have seeib^lttSb 
of present money. An addition of 100 marks fees on grapts from the eroWn, kild be 
was mode to the salaiy of his successor, rally held large OofUeslistioal bepMkM, 
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found in the office during the present reign. He gained great 
distinction as a student at Oxford, where he afterwaids founded 
Merton College. He had been appointed to act as Vice-Chan- 
cellor fiom his knowledge of law and capacity for business. 
He was twice Lord Chancellor, and, being appointed to the 
see of Eoohestor, he was distinguished as a prelate for his 
sanctity and good works. 

In 12C2 the King went abroad, and was accompanied by 
John de Mansel, his secretary, appointed Keeper of the Seal, 
while Walter de Merton, lemainmg at home, was continued 
in the office of Cliancellor." Henry returned to England in a 
few months, and Walter de Mei*ton continued for some time 
to act as his minister, under the title of Chancellor, employ- 
ing Keepers of the Seal to do the laborious duties of the office. 
Of these the only distinguished man was John de Chishull, who 
was afterwaids Chancellor. 

Not only “ the Provisions of Oxfoid,*^ but the Gi eat Charter, 
and the Charter of the Forest, were now disregarded, and the 
doctrine was promulgated, which had abettors among lawyers 
down to the Revolution of 1688, that no royal giants or acts 
of the legislature are binding on the Soveicign if they infringe 
his essential prerogatives, the nature and extent of which aie 
to be judged of by him and his ministers. 

The bold and artful Montfort, in exile, hearing of the dis- 
contents occasioned by these arbitrary measures, came over 
secretly from France, again collected the forces of his party, 
and commenced an open rebellion. He seized and impiisoned 
John de Mansel, the Ex-Keeper of the Great Seal, because he 
had published the bull at last obtained from Rome, absolving 
the King and kingdom from their oaths to observe “ the Pro- 
visions of Oxford and he threatened the utmost vengeance 
^^inst Walter de Merton, and the other adherents of the 
hlng, as soon as they should fall into his powei. Deserted by 

that he most have had a revenue and main- cellor to St. Louis, a contemporaiy sove* 
tained a state equal to the great hereditary reign, received for himself and his horke# 
Barmia In the reign of Henry 11. the Chan- seven shiHings a day ; and another schedule 
cellor was allowed ** five shillings a day, two states that the same Chancellor received 
demean and seasoned slmnels, one eextary seven dillllngs a day for himself, his borsesi 
of clear wine, one aextaiy of vinumexpaiua- bis grooms (valets h cheval), and for alt 
We, one pound of wax and forty pieces of others except bis clerk and his valet-de* 
eaudld.” The five shillings per diem would chambre, who sat at the king’s taMes. 
have been then equal to about 1400L per an- ** Rot. Claus. 47 H 3, m. 0. The Qian* 

num, but It Is Impossible to estimate the cellor, during theKtng’sabsence, wasonly to 
value of the other items. From a aohedule seal Instruments attested by E. le Pesnuiaer, 
found In tbe ohamber of acoounts at Paris, the Jusdclar. 

It appeata that RilU|ipe d'Antolgnl, Chau- 
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all ranks, they found it prudent to set on loot a treaty of 
p^e, and to make an accommodation with him on tenoe the 
uosv disadrantageous. ** The ProTisions of Oxford ” were 
Sbb laea those which entirely annihilated the 

* royal authority, and the Barons were again reinstated 
in the sovereignty of the kingdom. Their fimt step was to 
remove Walter de Merton from the office of Chancellor, and 
to restore it to their partisan, Nicholas de Ely.* 

He continued to hold the Great Seal as Chancellor till the 
famous parliament assembled by Simon Montfort, in the 49th 
of Henry III., which was summoned by writs in the form 
now used, — which was attended by representatives 
A.D. 1265. counties, cities, and boroughs, and which was 

the model of all succeeding parliaments in England. 

Under this last settlement an interval of quiet arose, during 
which Henry crossed the Channel, to confer with the French 
monarch, who was then holding a meeting of his states at Bou- 
logne. llie Great S^l remained in the custody of Archdeacon 
Nicholas, who, during the King's absence, put it only to in- 
struments of course.^ 

Henry returned to celebrate the feast of the Translation of 
St. Edward, and to hold a Parliament at Westminster. Here 
a party sprung up for the King, and an attempt was made to 
repeal the Provisions of Oxford,’.' and to restore to the Crown 
the power of apj¥)inting the Chancellor; but tb^ of 

Leicester still had a majority of spiritual § 0 ^ 1^ JPoers. 
Several treaties were attempted between the n^qd^p^ata^ jnen of 
both parties, and, according to the custom of it was at 

last agreed to refer “ the Provisions of and all other 

matters in difference, to the arbitration « renoh King. 
The royal arbitrator, having taken upop, himself the burSien 
of the reference, and hating patiently heard both 
ftn. 1264. assembly of hm npmlity, gave judgment 

in favour of the King of England, by deolanng “the Pro- 
visions of Oxford ” null and void, and a^dging t^t the King 

” The entries in the Close Roll are still dlatel^ sealed with lt.*'->Rot CL 4^ H. a 
worded as If the government had been regu- f Hsttiorandum, that on the 18lh of 
larly proceeding under the royal authority* taraber the lx>rd the King depeiWd flwtt 
** Here W. de Merton departed IVom cocf^ Weatmlnster towards foreign parti, iMod the 
aud on Thursday next before the fe|6|^ m Klngi's Great Seal remained In the cusUm^ of 
St Margaret the Virgin, in the prese(|^ of Nicholas, Archdeacon of Ely, wbe ided 
Simon de Montfort, Karl of Leicester, sMA of during the King’s stay beyond the sea. Eo 
the other noblea of England, Master however sealed nothing bul wilts ikdileh 

Archdeacon of Ely, tciOk at Westmlntlpi^ttw were attested by H. le Despeosor. Mtklor 
custody of the Kln^s Seal, and bd ilMliO- of England, Ao.— iT E. it L 



Chap. IX. REMOVED BY DE MONTFOBT. 1» 

might nomiziate his Chancellor and the other great oiBoers of 
the kin^om according to his own pleasure. 

The King was proceeding to act upon the award ; but the 
Barons refused to be bound by it, alleging that it was contrar 
diotory on the face of it, and that the arbitrator had exceeded 
his authority. 

Both parties again flew to arms, and soon after was fought 
the “Mise” or “battle of Lewes,” which ended in 
the captivity of Henry, of his brother the King of the ' 
Bcanans, of Prince Edward his son, and of Comyn, Bruce, 
and all the chief opponents of Montfort who survived the 
perils of that bloody field. 

The parliament was palled *in the King’s name, the King 
being apparently on the throne, the Lords spiritual and tem- 
poral attending, and the commonalty of the realm fiilly repre- 
sented by the knights, citizens, and burgesses who had been 
elected under the new-fashioned writs which Montfort or his 
Ghancellor had framed. This assembly, however, had merely 
to register the decrees of the usurper. An Act was passed (the 
first professing to have the sanction of the third estate), acoord<- 
ing to the following tenor : — “ This is the form of the peace 
unanimously approved of by our Lord the King, and the Lord 
Edward his son, and all the Pi elates and Barons, together with 
the whole community of the kingdom of England '* — the leading 
enactment being, that, for the reformation of the state of the 
kingdom, there should be chosen three discreet and faithful 
men who should have power and authority from the King of 
choosing nine counsellors, out of whom three at the least, by 
turns, should always be present at Court, and the King, by the 
advice of those nine, ^ould make his Justiciar, Chancellor, 
Treasurer, and all the other great and small officers connected 
with the government of the kingdom." 

For some reason not explained, Nicholas de Ely was re- 
moved by De Montfort from the office of ChancelloT. He 
was prol^bly suspected of having temporised between the 
two ^rties, and of having countenanced the reference to 
the King of France. He is to be had in remembrance 
as the first Chancellor who ever sealed writs for the eleo- 
tion of knights, citizens, and burgesses to Parliament.* 
ther he, as an Englishman, suggested the measure— foi)e- 

■ 1 rinl. HM. SL tetian In Soi^d. bat I tbjUfc wlfbont ioe- 

* SbiiMivTitenlMve nttempted to glTc • com; fer not only on tSwvn an nnilior wilti 
aaobh eirUnr date to the repreien- for the election of repreeeaMlvei eMaat, 
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sdemg the benefits it might confer upon his native land--or 
DeJHontfort, who had been bom and educated abroad, intro- 
dMed it from some country in which the third estate was ad- 
nJ^d to grant supplies and have a share in legislation,— or 
*%^^er the two thought of nothing but a present expedient 
tioK enlarging and confirming their power, by taking advantage 
Mdthe popularity they then enjoyed with the classes on whom 
the elective franchise was bestowed, without looking to pre- 
cedent or regarding distant consequences, it would now be 
vain‘ io conjecture. Although there was much of accident 
with** Inspect to the time when the institution first appeared 
among us, yet it could not have continued to flourish if it had 
not been suited to the state o^ society and the wants of the 
nation. In spite of violence and oppression, in spite of con- 
tinued foreign or domestic war, commerce made advances, 
wealth increasedl^feiong the middling orders, the feudal system 
began gradually tp decline, and both the King and the people 
favoured a uev^ power which was more submissive than the 
Barons to the regular authority of the Crown, and at the same 
time aflbrded protection against their insolence to the inferior 
classes of the Community. 

Nicholas de Ely seems, after Montfort's fall, to have recon- 
ciled himself to the Court, fur though he did not again hold 
any civil office, he was made Bishop of Worcester in 1268, |^< 
before the end of that year translated to the see of Wisn^ieiHlit 
which he held till his death in 1280. 

The new Chancellor appointed by the ti^^faiywfbur 
A p 1285. supreme powcKT^ '<vras TnoMAlm 

CiirNtlLuPE.^ Be was of noble extraction, being 
William Baron de Cantilupe, of anrfllltistnbus Norman 
Being destined for the church, he itadied at Oxford, 
he made great proficiency in the Canon tjvk : he took thsdmM 
of Doctor of Laws, and became Chft&oellor of that Univ0M^^, 
then an annual office ; but he had Aot yet reached any 
ecclesiastical dignity than that of Archdeacon of Stafford; 

but there ie no trace of the existence of soqh h The entiy on the record, noweiViBhwi 

A body in accounts of parliamentory pro- thAt the government wse etill 
ceedlngs, where. If it bad existed, It miet GArriedofTin the King's name. **|MWed< 
have been mentioned, ^ as the trial ja uesdigr next after the feast 0$ li 

Thomas h Beoket, which is as minutely x»> catbedn. Master John de OKUbaH, Arell 
ported as the impeachment of Warren degoon ef London (who had htfii 

iitgs. The great council of the nattSa Mitored to the King bis Seal, StDdfWs Oh dh 
hitherto ounsisted of the prelates and borOiia, same day committed the cuBt|i|^ tif 
assisted by the officers of state and the Hmme Tbomoe de (^umpe, 

Judges. . with lt."*-ClaOA 4i 



Chap. IX. THOMAS DE CANTILUPE, CHANCELLOR. 

Lord ChaBoellor Cantilupe had a grant of 500 marks a-year, 
payable at the Exchequer at four terms in the year, for the 
support of himself and the cleiks of the King’s Chanoeiy,® so 
long as he should continue Aichdeacon of Stafford. 

He had a very short and troubled possession of his new 
office. Prince Edward had escaped from imprisonment, and 
was again in the held at the head of a numerous and well 
appointed aimy. Oaiitilupe’s services were wanted to assist 
in opposing him at a distance from London, and the Great 
Seal was temporarily transferred to Ealph de Sandwich, 
Keeper of the Wardrobe, to be kept by him till Thomaa de 
Cantilupe should return, under the superintendence, and to be 
used with the concurrence, of Peter de Montfort, Roger St. 
John, and Giles de Argentine.** Ralph de Sandwich was pio- 
bably a personal attendant on the King m whom no con* 
hdence was reposed. The three supeimtendents were de- 
voted adherents of the party who now kept the King prisoner, 
and ruled in his name. 

Before Thomas de Cantilupe did return, the battle of Eve- 
sham W4.S fought, — Simon de Montfort was slain, Atig. 4 , 
and his party was for ever extinguished. 


” This document is still extant, and is 
curious as recognising the election of tlie 
Chancellor parliament, and showing the 
form observed when a grant was to pnsa under 
the Great Seal in favour of the Chaucellor him- 
self Rex omnibus, kc salutcm Cum di- 
le<'tus nobis in Christo Magister Thomas dc 
Cantllupo, per nos et magnates nostros qui 
Buntde Ckmcllio nostro, electus sit in Cancella- 
rlam Begnl nostrl, et nos ipsum ad uffleium 
illud gratanter admiserimus, nos sustentatloni 
sun etclerloorum Gancellariaa nostra: providers 
volentes, ooncesslmus el quingentas marcas, 
singulis onnis perclpiendas od Scaccarium nos- 
trum, ike , od sustentationem suam et Cleri- 
conim Cancellariss nostrae predlc tse quanidlu 
steterit in ofBcio. lit cqjus, ^c 1 este Kege 
spud Westmon xxvj^ die Marcu Lt scien- 
dum qund Dominus Bex manu sua propria 
pUoavlt Istod breve et in presentia sua ficlt 
oonilgnail, pnsentibus similiter H le Dis- 
penser. Justiclpirlo Anglia,* Ac —Fat 49 H. 
3, m 18 This grant was continued to his 
siMceasoFB, as we several times find credit 
given to sherUrs for payments made to the 
Chancellor by the Kings order in discharge 
of the allowsnoe of 600 marks for the susten- 
taUiMt of himself and the clerks of the Ohqat 


eery —Mag Rot 62 H 3 60 H 3. 

d Ihe lollowing memorandum of this 
transfer is to be found in the Patent Roll — 
* 1 bat on 1 bursday next after St John Port 
Latin Master 1 homos de Cantilupe, the 
King s ChatiLellor, delivered the King s Seal 
to Ralph de Sandwich, the keeper of the 
wardrobe in tbe’^resence of the King and of 
Hugh le Despenser, Justiciar of England, and 
Peter de Montfort, to be kept by him until 
ihomos should return,— to be used In this 
maimer— Ralph to keep it in the wardrobe 
under the seal of Peter de Montfort, Roger 
de St John and Giles de Argenteln, or one 
of them— when taken out, Ralph to seal the 
writs-of course ui the presence of the person 
under whose seal it bad been then inclosed, 
or m bis absence if he was not minded to be 
there, but mandatory writs only In the piv* 
sence of such person and with his assent { 
and when the writs either of course or man* 
datory were sealed, then the Kings seal wi^ 
to be sealed up under the seal of one 
the three persons above named, and to be 
carried by Ralph into the wardrobe, to be 
there kept in fonn aforesaid, until Thomas 
de GanUUipe should retam."— Boi Pet 4g 
H. 3. m. 16. 



gp WALTER AND GODFREY GIFFARD, CHANCELLORS. Qbjlp. IX. 

^ |rui 4»0 Edwaxd is celebrated for ibe iReroifdl disposition be 
n5^;|||Mplayed. No blood was shed on tbe soaffoid, and all 
were pardoned. Cantilupe, though removed 
o^e, was afterwards taken into favour, made Bishop 
^Hereford, and employed in an embassy to Italy, where he 
aied in 1282. Notwith^nding the political fsictions in which 
he was engaged, he acquired a character for extraordinary 
sanctity ; miracles were said to be wrought by his dead body. 
He was canonised by Pope John XXII. ; and all his successors, 
the Bishops of Hereford, out of respect to his inemoiy, have 
used his family arms as the heraldic bearings of their see. 

ITie victory of Evesham having fully re-established the 
Aug. 10 . royal authority during the remainder of this reign, 
1265. Walter Giffard, who had always steadily adhered 
to the court party, was appointed to the office of Chancellor.* 
Be was of a good family, and of great abilities. Having 
tnastered all that was to be learned in England, he completed 
his education in Italy, where he was ordained priest and made 
private chaplain to the Pope. On his return to his own oountiy, 
mixing in secular affairs, he rose to bo Lord Treasurer, UD 
office which he lost by a sudden revolution in the state. In 
1264 he reached the secure elevation of the prelacy, being 
made Bishop of Bath and Wells. This dignity he held when 
he received the Great Seal. In about a year after, the Arch- 
bishopric of York falling vacant, he aspired to it, and had the 
court interest ; but William de Langton, Dean pf York, was 
elected by the Chapter. Both parties appealed to the Pope* 
and, after a keen struggle, Giffard succeeded through nis 
superior interest. As soon as he was installed Archbishop, he 
voluntarily resigned the Great Seal, and devoted himself to 
the government of his new see, which he hold above ten years. 
He left behind him the reputation of great learning, as well as 
of integrity and piety. 

He was succeeded in the office of Chancellor by Godfrey 
A D 1266 Archdeacon of Wells,' another member of 

* the same family, who, through his mother, was related 
to the King, and seems to have owed his promotion entirely to 
court favour. He was removed from the office after he had fold 
it a veiy short time, without any turn in politics, and without 
any advancement in the church, — whence it is inferred tfot 
he was found wholly incompetent for secular duties. 

• Rot. Pot 46 H. 3, m. ia I 

f Rot. Fat 61 £[.3,111.22. 63H.3,b.S 0. Bot ClMS. M H. 3, IS* 



Chap. IX. CHIdaUIt AKD MIt)I)X.ETON, OBANCELLORS. 

iiielesfi he ipras afterwards considered stifflcieBtly qtualified for 
high ecclesiastical preferment, and in 1269 he wes appointeSl 
to the see of Worcester, which he held without repx^h for 
24 years. While he was Ghanoellor, in the 52nd year of the 
King’s reign, a parliament assembled at Marlbridge, where 
many nseful laws were passed for restraining the abuse of Dis- 
tresses, regulating the incidents of tenure, and improving 
civil and criminal procedure. Several of those display great 
discrimination, and an acquaintance with the general prin- 
ciples of Jurisprudence greatly above the comprehension of 
the Chancellor ; and if he introduced them, they must have 
been framed by superior men whom he had the wit to em- 
ploy.* 

The next Chancellor was a man of much renown in his day, 
John db Ciiishull, Dean of St. Paul’s. He had risen octsa 
ftom an obscure origin by his own powers, and being 
well skilled in the civil and common law, with a great 
readiness for business, he had been found very useful to Lord 
Chancellor de Merton, who made him his Vice-Chancellor,^ 
Having always taken the royalist side, ho was persecuted 
by the Barons; but they being now crushed, his fidelity was 
rewarded with the office of Chancellor, which he filled with 
great applause till the year 1270, when he exchanged it for 
that of Treasurer. In 1274 he was made Bishop of London, 
and he spent the remainder of his days in works of charity, 
and in seeking to expiate the sins ho had committed in his 
political career.' 

His successor in the office of Chancellor was Bichard de 
Middleton, of whom so little is known that it has jan. i4. 
been questioned whether he was a layman or an eo- 
clesiastic ; but there can be little doubt that he was one of 
the active, aspiring priests who, in those troublous times, were 

A See Stnt. Marlb 52 H 3. snrer of England, wag made Keeper of tlie 

b There b an entry In the Charter Roll, 49 Great Seale in the yeare of our redemption 
H. 3, which has Induced some to suppose that one thouaande two hundred slxtie and four, 
ChlghuU Woa Chancellor before Cantllupe ; being the eight and fortle yeare of the nlgno 
bat though be delivered the Great Seal to of King Henry the Third. This man waa 
the King, be had not before held it as Chan- consecrated Bishopp of London In the yean 
oelliH'. of Christ one thousand two hondred seve&He 

i jUsttAsw igf W€itmintter,--Tiw fiunlly of and foure, the third kalendes of May. He 
Da Cblahull waa aeUled for aeveral centuries died in the yean that the word of the fMher 
at litMeBardfleld in Essex; and in the pariah became flesh one tbonsand two buhdnd 
register of that place there la the following aeventleand nine, the fourth Ides of February, 
entry reapeotlng him, whkh seems to have in the eeveuth yeare of the tcaorgii of the 
been written abemt the year 1539 John Scotta and Welahmen.*'— HetrcKfod/yvn tk$ 
de Ghlahittl, archdeacon of London, and trea- peariA rtpiAst bymjftvn 



JOHN DE KIRBY, VICE-CHANCELLOR. 


Chap. IK* 


employed as secretaries to the King, and were intrusted with 
the Gtreat Seal as a stop to high promotion in the church. 
While he was Chancollor he certainly provided for the ex- 
penses of the King’s chapol out of the profits of his office, And 
no doubt officiated in it as chaplain.** He died while Chan- 
cellor, on Sunday before the Feast of St. Lawrence, in the year 
1272, before any other .provision had been made for him,™ and 
the Great Seal was deposited in the King’s wardrobe to abide 
the disposal of the Council who now governed the kingdom. 

Prince Edward, having crushed De Montfort and the asso- 
ciated Barons, — seduced by his avidity for glory, and by the 
passion of the age for crusades, had undertaken an expedition, 
in conjunction with St. Louis, to recover the Holy Sepulchre, 
and, after the death of that pious and romantic sovereign, 

K ow signalising himself by acts of valour in Palestine, and 
ilg the splendour of the English name among the nations 
East. King Henry, overcome by the cares of govem- 
wkikt and the infirmities of age, was visibly declinixtf;' and 
qtolM no longer even appear to take a part in the gOV^Moieult. 
Letters were written in his name to the Priaoe, Urging his 
immediate return, and pointing out the dangers' to which the 
state was exposed from the mutinous Barons, who were again 
commencing their machinations and disorders. In the mean 
time the Council did not venture to appoint a new Chancellor, 
Aug 1 , but delivered the Gseat Seal to John de Kirby, with 
the title of Vice-Chancellor, that he might seal writs 
with it, and do what was requisite for the ordinary routine of 
government till the Prince’s arrival, 

Kirby was a churchman, eager for promotion ; — as yet only 
Dean of Winbiim and Archdeacon of Coventry, but active, 
cunning, and unscrupulous. His conduct in tliis emergency 


k In the fifty-fifth year of King Henry 
IIL, John le Fauconer, receiver of the fees of 
the Great Seal, rendered to l>e Middleton hts 
account, which is still extant, and In which 
he b allowed certain dbbuniements fur the 

S ing’s chapel, among oUier expenses to be 
ifrayed by the Chancellor. "Compotus 
ihannts le Fauconer Receptoris denanorum 
proventenclum de exltlbus Sigllli Regis, a 
festo Apostolomra SImonis et Judae, anno 
Lull usq ; ad Idam festum anno LvJ incipl- 
ente, videlicet per duos annoe. — Summa 
■ummarum, DOCCCLxxiy L xy) s. In the- 
MUiTo nlchll.” Among the credits, *' Et Jo- 
haiioi Paru»Joye cuatodi aummanim RegU 


Canccllarii pro vadiis suls per GCCxxx dies 
vj 1 nj s 1\ d per idem breve [Kegis]. Et 
in percameno ad opus cleiicurum Caucellarbs 
predleta*, ct aliis minutls expends ejusdem 
CanceljansB et CapelUs Regis xiO 1. U ^ A. 
per idem brivc ’ Mag. ^t. 55 H. 8. Rot. 
1 a. in Rut Compotur. The amount of theta 
fees is considerable, regard being bad to the 
value of money In those tlmee. 

Die Dominica proxlma ante festum Sanctl 
Laurontli obiit JUcardiu de Middleton quoA- 
dam Cancellarlui Regb et SlMUoin Begta 
Uberatum (hit In Garderobam |Pgfa ,-* Chft i 
66 H. 3, m.'3. 
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^ve such satisfaction, that in the ensuing reign he was made 
Bishop of Ely and Lord Treasurer. But he is accused by con- 
temporary writers of having neglected his spiritual for his 
temporal duties, and of having taken little notice of the 
flocks committed to his charge, except when he was to shear 
them. 

He held the Groat Seal from the 7th of August, 1272, to the 
16th of November following, the day that closed the inglorious 
reign of Henry HI. The moment that the King had breathed 
his last, Kirby surrendered it to Walter Archbishop of York 
and the rest of the Council assembled to take measures for 
securing the accession of the new Soveieign." 

During this reign there were sixteen Chancellors, and many 
Keepers “ of the Great Seal besides ; but none of them of much 
historical importance. Learning was very low, and w^ con- 
fined entirely to the clergy. Not only were the ChalMllllors 
of this order, but many dignitaries of the Church were 
in the Courts at Westminster and in the Eyre. Nay, th4^48^ 
vocates in the secular courts were ecclesiastics, and from them 
only could any competent Judges be selected. There wAs a 
canon published about this time, “ Nee advocati sint clerioi, 
vel sacordotes, in foro seculari, nisi vel proprias causas vel mise- 
ralilium prosequanturJ* The exception excused their appearance 
in Westminster Hall, and their violation of the rule was, from 
necessity, connived at.^ n 

After the Great Charter and the Charter of the Forest had 
been confirmed, the King’s ministers were too much occu- 
pied in counteracting the plots and resisting the violence of 
the mutinous Barons to have much leisure for legal reform, and 
the only attempts at it by legislation were the statutes of 
Merton and Marlbiidge.' Several provincial and legatine 
constitutions were passed by convocations of the clergy, at the 
instigation or with the concurrence of clerical Chancellors, 
for exempting ecclesiastics from all secular jurisdiction, and 
effecting those objects which had been defeated by the Con- 
stitutions of Clarendon and the vigorous administration of 
Henry II. 

It is curious that, in the most disturbed period of this tur- 
bulent reign, when ignorance seemed to oe thickening and 

" Rot. Claus, and Pat. 67 H. 3, m. 1. and a st^parate order of laymen leahied In the 

^ In the ItufBt reign of George 111. there common law sprang np and floarWhed. 
were only e^R. ^ 20 H. 3. the chief enactment of which was 

P But the inns of court for education in the to encourage the enclositfe of waste land, 
common law were about this time established, * 52H.3,fbrTegalatizigtheri|^tgf diattuss. 
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tl;ie linman intelleot to decline, there ms written and given 
to the world the best treatise upon law of which England 
could boaat till the publication of Blackstone’s Oommen- 
taries, in the middle of the eighteenth centuiy/ It wpuld 
have been very gratifying to me if this work could have been 
ascribed, with certainty, to any of the Chancellors whose 
lives have been noticed. The author, usually styled Henrjr 
de Bracton, has gone by the names of Brycton, Britton, Bri- 
ton, Breton, and Brets ; and some have doubted whether all 
these names are not imaginary. From the elegance of his 
style and the familiar knowledge ho displays of the Boman 
law, 1 cannot doubt that he was an ecclesiastic who had 
addicted himself to the study of jurisprudence ; and as he was 
likely to gain advancement from his extraordinary proficiency, 
he Tny have been one of those whom I have commemorated, 
— fiaibgh I must confess that he rather speaks the language 
to come from a disappointed practitioner than of a 
CHahcellor who had been himself in the habit of making 
Judges.* For comprehensiveness, for lucid arrangement, for 
logical precision, this author was unrivall|p>during many ages. 
Littleton’s work on Tenures, which illtistrated the reign of 
Edward IV., approaches Bracton; but how barbarous, in com- 
parison, are the Commeuteries of Loid Coke, and the Law 
treatises of Hale and of Hawkins ^ “ 

Towards the end of this ^ reign ihe office of^£i^ief Jus- 
ticiar, which had oflan been found so dai^pu*o<ls to the 
Crown* fell into disuse. Hugh le Despenser, the 49th of 
IleiirjIl^IiXI., was the last who bore the title.* The hearing of 
pstions being fived at Westminster by Magna Charta, 
JRegia was gradually subdivided, and certain Judges 
to hear criminal cases before the King himself, 
wjb( 0 n^lQ 0 Ver he might be, in England. These formed the 
Couifi* of King’s Bench. They were called “ Justitiarii ad 


* ThA book inu6t have been wntten be> 
the years 12«2 and 1267, for it cites a 
cape decided in the 47tb of H. J, and takes no 
notice whatever of the Statute of Marlbridge, 
rhfeh passed in the 62nd of H 3 
t Describing the Judges ^f his time, he 
ei^ls them ** Inupienteb et minus docti, qui 
cathednun Judlcandi ascendunt autequam 
leges dedicerlnt." 

It must be admitted that Juridical writing 
is a department of literature in which the 
English have been very defective, and in 
which they are greatly exoeUed by the 


French, the Germans, and even by the 
Scotch. Ihe present state of the common 
law may now probably be best learned ftnm 
tbc notes of Patteson and Williams on Ser- 
jeant Williams 8 notes on Saunders s Reports 
of Cases decided in the reign of Charles U./' 
and written in Norman-French. 

Dugdale. in his Chronica Series, when he 
comes to 56 R. S, ▲. D. 1271, changes IP 
heading of bis column of Jaatio|| Arom 
tioiariorum AngUm*’ to ad Flan» 

coram Bege.** 
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plaoita ^T«m and the one who was to;(>teside Capitals 
Jnstioiarius.” He was inferior in rank to the Chandellor, and 
had a salary of only 100 tnarks a year/ while the ChanoeUor 
bad generdly 500. Henceforth the Chancellor, in rank, 

g wer, and emolmnent, was the first magistrate under the 
own, and looked np to as the great head of the profession of 
the law. 

There are some cases decided in this reign which are still 
quoted as authority in Legal Digests; — the writs and sum- 
monses to Simon de Montfurt’s parliament aie now given in 
evidence on questions of peerage, — and the England in which 
we live might then be descried. 


CHAPTER X. 

GBANCEUORS AND KEEPERS OF THE GREAT SEAL DURING THE REIGN OF ^ 
ED^VARD 1. TILL THE DEATH Of LORD CHANCELLOR BURNfiL. 

Edw vrd being proclaimed King, while still absent from Eng- 
land, the Council, as an act of power authorised by nov 20 , 
the urgency of the case, resolved to appoint a Chan- 
cellor. After nine days’ deliberation they selected Walter 
DB Merton, who had filled the office in the pieceding reign, 
and who, having always been a zealous royalist, they h^ every 
roASon to believe would bo agieeable to the new Sovereign, 

The letters addressed to the Prince lequiring his piesence 
had prbduced the desired effect, and he had reached Sicily on 
his return from the Holy Land, when he received intelligence 
of the death of his father. Learning the quiet settlement of the 
kingdom, he was in no huriy to take possession of the throne ; 
but from France he wrote a letter dated the 9th of August, in 
the first year of his reign — “ To his beloved Clerk and Chan- 
cellor, Walter de Merton,” confirming his appointment, and 

y Dogd* Or/Jur. p 104. The palsnea hod was. however, very light tlU the times whea 
only forty pounds a year. The chief Justioe salaries were so much Increased. In the 
of Gommun Pleas hsd one hundred marks, reign of Heniy VL the Judges never sat move 
the chief boron forty marks, and the puisne than three hours a day. from elg^t In the 
borons^tweBty. 2 Reeve’s Hist, of Law, 91. morning till eleven, employing the vest ef 
This is certali^ poor pay. and 1 am afraid their time m lefiection. reading, and oontem* 
may have Inc H gpd the Judges to be guilty of plation. a bile the councillors and seijeanto 
the fiormpt conduct fur whkh they were pu- w#>nt to the parvlse at Psul a to meet their 
Aished in the following nlgn. The work cllsntf.*Fork de Laud. 
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i^j^uesting him to continue to discharge the duties of the Chan- 
lOellorship.* 

. ^Th^ nobles assembled at the “New Temple” in London* 
;,Mj^mered a new Great Seal to be made, having the name 
fipm^le of Edward inscribed upon it,* and in the [attestation 
^ ^ 9 Uic documents by the guardians of the realm during the 
absence the words occur, — “ In cujus, &c., has literas 
Sigillo Domini Eegis quo utimur in agendis, eodem absente, 
fecimus consignari.” — De Merton displayed extraordinary 
ability as Chancellor, and materially contributed to the auspi- 
jllious commencement of the’ new reign. 

To the great joy of the people the King at last arrived, was 
AD 1274. crowned, and took the Government into his own 
hands. He ordered another Great Seal, under which 
he confirmed the grants made in his absence, by “ inspeximus ” 
— according to the following form : — “Is erat tenor prsedic- 
tailtum literarum quas prsedicto sigillo nostro fecimus quo 
praedicti locum nostrum tenentes utebantur, quod quia post- 
laodum mutatum est, tenorem literarum prsedictarum accep- 
j|pntes praesenti sigillo nostro fecimus consignari.” ** 

• De Merton was now removed from the office, — not because 
his conduct was at all censured, but the King wished to pro- 
mote to it a personal friend who had followed him in all his 
fortunes, and for whose abilities, and character he had the 
highest respect. The bishopric of Rochester was be^tQw^d on 
the Ex-Chancellor, and he employed his time ^lM 0 png, 
endowing, and making statutes for Merton 
where his memory is still revered. IIo died i*. 


■ " Edwabd, by the grace of (iod King of 
England, Lord of Ireland, and Duke of Aqui- 
taine, to his beloved Clerk and Cbancellor, 
Walter de Merton, greeting. 

** We give you special thanks for the dili* 
genoe you have applied to our affairs and 
those of our kingdom, beseeching that what 
you have so laudably begun you will happily 
take care to continue, canslng justice to lie 
done to every one In matters which belong to 
your office. Inducing others also to do the 
same, not sparing the condition or rank of 
ouy person, so that the rigour of Justice ms^ 
control those whom the sense of equity oan> 
not restrain from iqjories. Those things 
which yon shall have rightly done in this 
matter we, Ood willing, will cause to* be 
frilly confirmed. 

** Given at Mellnne on Seine, 9th of A«- 
gnst, in the first year of our reign.” 


Thi'i lettef sh^ws >^1 the king clearly 
conceived lqpd.^A>ight to remove the 
Chancellor W Im JM# |hougbt fit, though be 
had bent sgmoUdied. by the council. This 
appointing V^iMtdiKied by Prynne in his 
** Opening tM/GfUat Seal,” as a proof that 
the ChanortUf w«i the officer of the parlU- 
meiit, not of (bt king ; but the appointment 
qf MeHefr wns an act of power exondsed 
in th^ kb^S name, and demanded by neces- 
sity, «s at the decease of Henry 111. there 
ww no Chancellor, and the Seal was depe- 
eited in the wardrobe. Unless some one heA 
been appointed Chancellor, writs could not 
bare bmn sealed, and the government Of IN 
country could not have been oonduoled uU 
.the hing should return or mantfeet hie |Aee* 
sure upon the eubjeot. 

• Mat.West.40l. b M.JtotllAl. 

In the reign of QuMn ElixahethrMl 
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On the day of St. Mathew ihe Apostle/ 1274, the office of 
Chancellor was conferred on Bobeet Buknfx, and he sej^ 21. 
continued to hold it with great applause for eighteen 
years, during all which time he enjoyed the favour and con- 
fidence of Edward, and was his chief ^viser in all public affairs. 
He is a striking example of the unequal measure with which his- 
torical fame has been meted out to English statesmen. Althougjkk 
intimately connected with the conquest and settlement of Wales| 
"although he conducted Edward’s claim to the superiority over 
Scotland, and pronounced thesentenceby which the crown of that 
country was disposed of to be held under an English liege Lord ; 
— although he devised a system for the government of Ireland 
upon liberal and enlightened principles , — although ho took 
the chief part in the greatest reforms of the law of England 
recorded in her annals, — and there can be no doubt that he 
occupied a considerable space in the public eye during his own 
age, — his name has since been known only to a few dry anti- 
quaries incapable of appreciating his merits.” 

Bobert Bumel was the younger son of Robert de BuindL, of 
a powerfal family settled from time immemorial at Acton 
Bumel, ?n the county of Salop.^ Here the future Chancellor 
was bom ; * heie, he afterwards, by the King’s licence, erected 
a fortified castle ; and here, to illustiate his native place, he 
prevailed on the King to hold a pailiament at which was passed 
the famous law, “De MiaiCAiORiBUs,” called “the Statute of 
Acton Bumel.” 

As his elder brother, Hugh, was to inherit the paternal 
esT^ate, and was, of course, to do military service as a knight and 
baron, Robert was destined to rise in the state by civil and eccle- 
siastical employments, which were then geneially combined. 
He early distinguished himself by his proficiency not only in 
the civil and canon law, but in the common law of England ; 
and there is reason to think that after he had taken holy orders, 
h*e practised as an advocate in the Courts at Westminster, 

being much dilapidated. It was repaired hj * In Hume s very superficial history of the 
the Warden and Scholars of Merton, 'a ho sup- reign of Bldw ard 1., Lord Chancellor Bumel ii 
plied an epitaph giving a minute account of not once named or alluded to 
the life and dignities of their Founder, and t The little village of Acton Bumel, pto- 
conclndlng with these lines turesquely placed near the foot of the 

•‘MagnesenextitulisMusarumsedesacrata. northernmost Caer Caradoc In Shropshire. 
Mqjor Hertonidum mMime progenie. nnd contiguous to a Homan road oaiglnaUjjf 
H«c tiblgratantes post secula sera nepotes, connecting Wroxeter with Churdi Streitoii, 
Et voUva looont Marmora, Bancte Parent.** is remarkable both for Its early history and 

its architectural remains.— Bhftihome. 

• atpcai. •KotPrt.iaBd.l.is.t.nLIS. 
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'During ilxe Barons’ wars, while still a youn^ man, he was 
introduced to Prince Edward, who was about his own age, and 
was much pleased with his address and social qualities, as well 
as his learning and ability. He became chaplain and private 
jsecretaiy to the heir apparent, suggested to him the counsels 
which enabled him to triumph over Simon de Montfort, and 
attended him in his expedition to the Holy Land.^ 

When appointed Chancellor he had reached no higher 
ecclesiastical dignity than that of Archdeacon of York. He 
was soon after raised to the see of Bath and Wells, — with 
which he remained contented, devoting the whole of his 
energies to affairs of state. 

He presided at the Parliament which met in May, 1275, 
Ma 1276 passed “ the Sfatute of Westminster the First,” 
* deserving the name of a Code rather than an Act of 
farliamevt. From this chiefly, Edward I. has obtained the 
name of “ the English Justinian ” — absurdly enough, as the 
Boman emperor merely • caused a compilation to be made 
of existing laws, — whereas the object now was to correct 
abuses, to supply defects, and to remodel the administration 
of justice. Edward deserves infinite praise for the sanction 
he gave to the undertaking; and from the observations he 
had made in France, Sicily, and the East, ^e may, like 
Napoleon, have been personally ^eful in the consultations 
for the formation of the new Code, — but the execution of 
the plan must have been left to others professionally skilled 
in jurisprudence, and the chief merit of it may safely be 
ascribed to Lord Chancellor Bumel, who brought it forward 
in parliament. 

Ihe statute is methodically divided into fifty-one chapters. 
Without extending the exemption of churchmen from civil 
jurisdiction, it protects the property of the Church from the 
violence and spoliation of the King and the nobles, to which it 
had been exposed. It provides ior freedom of popular elec- 
tions, then a matter of much moment, as sheriffs, coroners, 
and conservators ,of the peace were still chosen by the 
freeholders in the county court, and attempts had been 
made unduly to influence the election of knights of the 
shire, almost from the time when the order was instituted. 
It contains a strong declaration to enforce the enactment of 
Magna Ghabta against excessive fines which might opesate 
as peipetual impnsonment. It enumerates and oorrectc the 

. h IU)i.ClMii.aEd.i,m.4. Rot. hit ME. I, m.S. 
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^at abuses of tenures, — particularly with fegard to the mar- 
riage of wards. It regulates the levying of tolls, which 
were imposed in an arbitrary manner, not only by the 
Barons, but by cities and boroughs. It corrects and restrains 
the powers of the King’s escheator and other officers under the 
Crown. It amends ftie criminal law, putting the crime of 
rape on the footing to which it has been lately restored, as a 
most grievous but not a capital offence. It embraces the sub- 
ject of “ Procedure*' both in civil and criminal matters, intro- 
ducing many regulations with a view to render it cheaper, 
more simple, and more expeditious. 

Having gone so far, we are astonished that it did not go 
farther. It does not abolish trial by battle in civil suits, — 
only releasing the demandant’s champion fiom the oath 
(which was always false) that he had seen seisin given 
OT the land, or that his father, when dying, had exhorted 
him to defend the title to it. But if total and immediate abo- 
lition of this absurd and impious practice had been proposed, 
there would have been sincere and respectable men who 
would hpve stood up for ancestral wisdom, — asserting that 
England owed all her glory and prosperity to trial by battle 
in civil suits, and that to aWish it would be impiously inter- 
fering with the prerogative of Heaven to award victory to the 
just cause. 

Lord Chancellor Bumel was soon to appear in a very different 
capacity. Llewellyn, Prince of Wales, had given great ^ ^ 
assistance to the Montfort faction, and though he was ^ ^ 
included in the general amnesty published after the battle 
of Evesham, there was a lurking resentment against him for 
his past misdeeds, and a strong desire to curb and curtail 
his power, that he might be less dangerous in future. By 
the Chancellor’s advice he was summoned to this pailiament 
to do homage for his principality, which he admitted that 
he held ol the British Crown. The Welsh Prince neglected 
the summons and sent for excuse, — “ that the King having 
shown on many occasions an extreme animosity against him, 
he would not trust his person with his declared enemy.” 
Nevertheless, he offered to come, provided Edward wo^d 
give him his eldest son in hostage, with the Earl of Gloucester 
and the Lord Chancellor, We may believe that Bumel, kpown 
to be very unfriendly to the Welsh, would not have been very 
willing to trust himsQlf among these savage men in the xe^ 
cesses of Snowdon. 

L 2 
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The Prince was peremptorily summoned to appear at a 
parliament held in 1276, — and, making default, — after a 
solemn hearing of the matter in his absenoe, he was ad- 
judged by the mouth of the Chancellor to be guilty of .felony, 
and'wai^ was immediately proclaimed against him. Lle- 
A.D 1282. being soon after slain in battle, the princi- 

pality of W«Jes was completely subjugated, and Bur- 
nel was employed to devise measures for its pacification and 
futuife government. He was stationed at Bristod» where he 
held courts of justice for the southern counties, and gave 
general directions for the introduction of English institutions 
amfcng the natives, who, notwithstanding their boast of an- 
cient independence and love of poetry, had made very little 
advance in civilisation or the common arts of life. He then 
prgiared a Code under which Wales was governed till the reign 
of Henry VIII., when it was allowed to send members to Par- 
liament, and was fully included within the pale of the English 
constitution. This was first in the form of a charter, to which 
the Great Seal was affixed, but being confirmed in a parlia- 
ment held at Euthlan Castle, it is generally called Statutum 
WallisB,” or “the Statute of Rutland^;”* reciting that Wales, 
with its inhabitants, had hitherto been subject to the King 
jurefevdali, but had now by Divine providence fallen iaproprie- 
tati^ dominum, — it introduces the English law of inheritance, 
— regulates the jurisdiction of the “ Justidarius de Simudon'*— 
establishes sheriffs and coroners, — and provides for the admi- 
nistration of civil and criminal justice. Seconded by the 
immense castles erected by Edward, which now give us such 
a notion of hia wealth as well as of his wisdom, this Code had 
the effect of preserving tranquillity* and gradually preparing 
the way for greater improvements. . 

In May, 1282, the King paid his Chancellor a visit of three 
A D 1283 Acton Bumel, and the following year spent 

’six weeks with him there, from the 29th of September 
to the 12th of November, during the trial of Prince David 
for high treason before the Parliament at Shrewsbury, 
from which, as an affair of blood, all prelates were absent. 
After the disgraceful sentence passed on the last of a princely 
line, — ^that for bravely defending his own rights and tlw 
independence of his countfy, be should be dragged at horses* 
heels throng the streets of iShrewsbury, hanged, behesde^ 
and divided into four qtiart^n, to he districted throsig^ 

i la Ed. 1. 
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the four chief towns of England;^ ilie to gratify 

his host, adjourned the parli^ent to Acton iBumel, and 
it is said that the prelates, barons, knights, citizens, and 
bui^esses assembled in the great hall of the strong castle, 
which, by royal licence, the Chancellor had built in his native 
place.® Heie was passed the most admirable statute, “DeMer- 
oatoribns,”" for the recovery of debts, — showing that this subject 
was fully as well understood in the time of Chancellor Bumel 
as in the tijme of Chancellor Eldon or Chancellor Lyndhurst. 
The grievance (which is peculiar to England^ of being obliged 
to bring an action and have a debt establishea by the judgment 
of a court of law before enforcing payment of it, where there 
is not the smallest doubt of the validity of the instrument by 
which it is constituted, has always been a reproach to the 
administration of justice in this country. To mitigate the 
evil, the Statute of Acton Bumel enacts, that where a debt has 
been acknowledged before the Mayor of a town, — immediately 
after default of payment, there shall be execution upon it, and 
that by an application to the Chancellor the creditor may 
obtain satistaction by sale of the debtor's goods and alienable 
lands in any part of England.® 

As long as Bumel continued in office, the improvement of 
the law rapidly advanced, — there having been passed in the 
sixth year of the King’s reign the “ Statute of Gloucester;” 
in the seventh year of the King’s reign the “ Statute of Moii- 

k There was a keen controversy between 70 feet by 47, with engaged square towers at 
York and Winchester for hie right shoulder, each angle. The interior has been much dls- 
wh/th m as awarded to the capital of Wessex, turbed, and is now 80 «hoked up with modem 
™ Pro Roberto Burnel i Rex omnibus ad erections, that the diiDWslons and uses of the 
Bathon’ et Well I quos etc salutem original chambers cadrno longer be ascer- 
Episcopo de man | Sclatls quod con- tamed However, there had certainly been 
so Kernellando. ) cessimus pro no- a spailous hall on the first floor, lighted by 
bis et heredibas nostris veiierabill patri three large windows to the sout^ in which, 
Roberto Bumel Batboniensl et Wellensi probably, the parliament asbembled. There 
Episcopo Cancellario nostro quod Ipse et seems to l>e no doubt that the three estates 
heredes sui mansum suum de Acton Burnel of the realm were not then separated as has 
muro <de petra et calce flrmare et Carnellare been supposed Into two chambers, but deli- 
posslnt qoandocumque voluerint, ct mansum berated together, and formed one legislative 
illud sic flrmatum et caniellatum tenere sibi assembly. —See Hj/mei , vol. 11. 247, and pre- 
et heredlbus suls in perpetuum ; sine occa* amble of statute. HarUhome on " Ancient 
Slone vel Impedimento nostri et heredum Parliament, and Castle of Acton Bumel." 
nostronun Justiclariorum et mlnistrorum " ll Ed 1. 

nostromm qnomincnnque. In cqjus etc. ** I hc^ve repeatedly, bat Ineffectually, at- 
T. R. apud Llncolniatn, Azviil die Januarii. tempted to extend the principle of this ineA* 
Fftt 12 £4 1. sure to modem secoriti^— bonds end bills of 

The reipalns of the castle stIU attract the exchange,— and to aasiii^te <m law In thh 
carious In medieval arohitecfeu|!e. it Is a respect to that of Scotland, of loanee, end of 
quadrangular structure, enclosing on area of every other civilised country. 
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main in i)^ ihiriieenth year of the Ki|ig*s reign ihe ** Sta- 
tute of Westminster the Second,” the “ Statute of Winchester,” 
and the ** Statute of Oircumspecte agatis ; ” and in the eigh- 
teenth year of the King’s reign the “ Statute of Quo Warranto,** 
and the “ Statute of Qma Emptores** With the exception of 
the establishment of estates tail, which proved such an obsta- 
cle to the alienation of land till defeated by the fiction of Fines 
and Common Recoveries, — these laws were in a spirit of en- 
lightened legislation, and admirably accommodated the law 
to the changed circumstances of the social system, — which 
ought to be the object of every wise legislator. The provisions 
for checking the accumulation of property in the possession of 
ecclesiastical coiporations, for defining the jurisdiction of the 
ecclesiastical courts, for preventing subinfeudation by enact- 
ing that on every transfer of land it shall be held of the chief 
lord ^ the fee, and for the appointment of the circuits of the 
judges, such as we now have them, deserve particular com-» 
mendation. But we must not conclude the brief notice of the 
legislation of this period, under the auspices of the Chancellor, 
without mentioning the “ Ordinatio pro Statu Hibemiee,^ ” for 
effectually introducing the English law into Ireland, and for 
the protection of the natives from the rapacity and oppression 
of the King’s officers ; — a statute framed in the spirit of 
justice and wisdom, which, if steadily enforced, would have 
saved Ireland from much suffering, and England &om much 
disgrace. 

The Chancellor, being so deeply engaged in state affairs, 
was often unaiile to attend to his judicial duties, and he 
was obliged from time to time to intrust the Great Seal to 
the custody of a Keeper, who acted under him. This was 
generally John de Kirby, who had been in possession of the 
Great S^l, as Keeper, without any Chancellor over him, at 
the conclusion of the last reign. In 1278 there is an entry 
that, on the Chancellor going abroad, he delivered the King’s 
Seal into the King’s wardrobe, to be kept under the seal of 
Kirby, whom the Chancellor had appointed to expedite the 
business of the Chancery There is an original letter extant 
in the Tower, written in the following year by the King to 
Kirby, in which he is desired to come to the King, and to 
leave the Seal, sealed up under his own seal, in the ottsMV 
of Thomas Bek. From the 25th of May to the JWh 
’of June the Chancellor was with the Ipng in 

PlTEdLl* 4 Bot.01ina.6Xd.l,flbl4. * 
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During this time the Seal was in the joint keeping of Kirby 
and Bek, and it was restored to Bumel on his return.' 
There are likewise several entries of the Seal being delivered 
to Kirby when the Chancellor was about to visit his diocese, 
or to retire to his country house (ad partes proprias).* Kirby, 
for his good services, was in 1287 made Bishop of Ely. The 
subsequent Keepers of the Seal, under Bumel, were Hugh 
de Hendal, Walter de Odiham,* and William de Marchia. 

However, the Chancellor himself, as head of the law, exer- 
cised a vigilant superintendence over the adminis- ^^90, 
tration of justice, and in the parliament held at 
Westminster, in the beginning of the year 1290, brought for- 
ward very serious charges against ^e judges for taking bribes 
and altering the records, — upon which they were all convicted 
except two, whose names ought to be held in honourable re- 
membrance, — John de Matingham and Elias de Bekingham. 
Sir T. Wayland, Chief Justice of the Common Pleas, being 
found the greatest delinquent,, had all his goods and estate con- 
fiscated to the King, and was banished for life out of the king- 
dom. Sir A. de Stratton, Chief Baron of the Exchequer, was 
fined 34,000 marks. Sir E. de Hengham, Chief Justice of the 
King’s Bench, was let off with a fine of 7000 marks ; for 
although he had improperly altered a record, it was not 
supposed to have been from corrupt motives. The taint had 
spread into the Court of Chancery, and K. Lithebury, Master 
of the Eolls, was fined 1000 marks. These sentences, pro- 
nounced in parliament by the Chancellor, had upon the whole 
a -^ery salutary effect, but are supposed, for soite ages, to have 
induced the tfudges to adhere too rigorously to forms and the 
letter of the law. 

The Chancellor was now engaged in assisting the King in 
the most memorable transaction of his reign, the settlement of 
the dispute respecting the succession to the Crown of Scot- 
land, which arose on the death of Alexander III. The ambi- 
tious scheme of getting possession of Scotland by a claim of 
feudal superiority when the hope of accomplishing the object 
fcy marriage had failed, is, no doubt, to be ascribed to Edward 
hunself; but the manner in which it was conducted was 

' Bot.Vtic. » Ed. 1. RotCUia.tEd.1, iaEd.l.m.4. 

^ 6. Rot Pftt. 1 Ed. 1, m, 16. t He on one oocaslon delivered the Seel to 

* Rot Pit. 4 Ed. 1, m. 16. Rot Pet 10 thew two m early aa 1384 at Aberoonway, 
Rd. 1 , m. IB, m. 14. Hot Claua. 10 Ed. 1 . wben he waa going to Aoton Bumel. Bot 
^9, 11 Ed. 1, m. 8. BotPat i3Ed.l, CUua. 13 Ed. l, m. 47. 

^ 7, 18. Madd. BKfdt 40.. Bot ClauB. 
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chiefly deyised by Bum^el. He aocompaaied ihd King to 
May iflBi and >there addressed the Soottish Parliameixt, 

assisted by Roger de Brabapon, the Chief Justioe. 

It is remarkable that the English Chancellor spoke to them 
in French ; " but this was then the court language, not only 
of England, but of Scotland, where almost the whole of the 
nobility were of Norman extraction, — superior knowledge and 
address having established the illustrious descendants of Rollo 
in the northern part of the island, as superior bravery had in 
the southern. 

Nothing can exceed the dexterity with which the competi- 
tors for the crown were induced to submit themselves to the 
arbitrament of Edward, and the whole Scottish nation to put 
themselves in his power. These results were chiefly as- 
cribed to the management of the Chancellor. The Prelates, 
Aarons, and Knights of Scotland, representing the whole 
community of that kingdom, having met in a green plain 
on the left bank of the Tweed, directly opposite *to the castle 
of Norham, in pursuance of the leave given them to de- 
liberate in their own country, — Bumel went to them in hia 
master’s name, and asked them whether they would say any 
thing that could or ought to exclude the King of England from 
the right and exorcise of the superiority and direct dominion 
over the kingdom of Scotland which belonged to hi:^, and 
that they would there and then exhibit it if they believed it 
was expedient for them ; — protesting that he would favourably 
hear them, — allow what was just, — or report what was said to 
the King and his council, that what justice required might be 
done.” Upon repeated demands, the Soots answered nothing ; 
whereupon the Chancellor recapitulated all that had been said 
at the last meeting relative to the King’s claim ; and a public 
hotary being present, the right of deciding the controversy 
between the several competitors for the crown of Scotland was 
entered in form for the King of England. After which the 
Chancellor, beginning with Robert Bruce, Lord of Aujpiuidals* 
asked him in 3ie presence of all the Bishops, Earls, fiaarons, 
&c., whether, in demaaiii^ his right, he would answdr and 
receive justice from the King of England as superior and 
direct Lord over the kin^om of Scotland ? ” Bruce in tl^a 
presence of them all, anq of the public notary, none 

” Bymer, voL li. 943. It If liardlypof- veratciiUr tongiie,iprliigli«0^ 
slbie that, like ChfiiofUor Tjongriiaai^ ha Suoa. batog now gmar^ apokan tS BBt* 
knew no other Ungnago than Frenoli. tba land and Is tfat iawliBdi rfS oBtiss* 
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dieting or gaitusayhig, answered that he dSA aehaowled^ the 
King of England superior and direct Lord of tiie kingebm of 
Scotland, and that he would before him, as such, demand an- 
swer and receive justice.” The same question was successively 
put to all the other competitorB, who returned the like re- 
sponse. Not contented with this, Bumel required that they 
should sign and seal a solemn instrument to the same effect,— 
which they accordingly did, — quickened by hints 
thrown out that the candidate who was the most 
complying would have the beat chance of success.* 

Eighty commissioners were appointed from both nations to 
assist in taking evidence, and hearing the arguments of all 
who were interested. Their meetings were held at Berwick, 
and the English Chancellor presided over their deliberations. 

Edward being obliged to return to the south to attend the 
funeral of his mother. Queen Eleanor (Ex-Lady-Keeper of the 
Great Seal), left Bumel behind at Berwick to watch over the 
grand controversy, which was now drawing to a close. The 
claims of all the competitors, except two, were speedily dis- 
posed of;' and as between these the doctrine of representation 
prevailed over proximity of blood. The judgment was ac- 
cordingly in favour of Baliol, the grandson of the elder 
sister, against Bruce, the son of the younger, the judge being 
probably influenced as much by a consideration of the per- 
sonal qualities of the competitors as by the opinion of the 
great jurists in different parts of Europe who were consulted. 
Baliol had already exhibited that mixture of subserviency and 
obstinacy, of rashness and irresoluteness, which made him 
such a desirable vassal for a Lord, resolved by all expedients, 
as soon as a show of decency would permit, to get the feud, 
by pretended forfeiture, into his own hands. 

Lord Chancellor Bumel died at Berwick on the 25th day 
of October, 1292, and was buried in his own cathedral at 
Wells. He surely well deserves a niche in a gallery of British 
statesmen. 

He was censured for the great wealth he amassed but he 
employed it nobly, for he not only erected for his fondly 
the castellated dwelling in which he received the Ring 
parliament, but likewise a splendid episcopal palace at 

* 1 P«t1. Hist. 40. mensnnte with bis aignUlm, as he held 

^ It ween fhnn the hiqiilslUoD held In moie than thirty muon, beetdes other 
the year after Ua death (21 Ed. 1% that the eaUtes In nineteen dtSareni eoiinttea.-e»L 
extent ef Ma tempoial poaaewioni waa com- Liig.p.ni*I.p. llS. 
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Wells, long the boast of his successoni. Nepotism was an- 
dther charge against him, from his having done so much to 
push forward two brothers and other kindred. This however 
must be regarded as a venial failing in churchmen, whose 
memory could not be preserved in their own posterity.* If he 
was rather remiss in the discharge of his episcopal duties, he is 
to be honoured for the rational and moderate system he pur- 
sued in ecclesiastical affairs, — ^neither encroaching on the 
rights of the clergy, nor trying to exalt them above the con- 
trol of the law. As a statesman and a legislator, he is worthy 
of the highest commendation. Ho ably seconded the ambi- 
tious project of reducing the whole of the British Isles to sub- 
jection under the crown of England. With respect to Wales 
he succeeded, and Scotland retained her independence only 
by the unrivalled gallantry of her poor and scattered popula- 
tion. His measures for the improvement of Ireland were frus- 
trated by the incurable pride and prejudices of his country- 
men. But England continued to enjoy the highest prosperity 
under the wise laws which he introduced.* 

* The whole of the family possessions cen> arms in question were adjudged from him, be 
tred in the Chancellor’s nephew, Philip, who never more would arm himself in the kiug'a 
was summoned to parliament as a Baron by service On this the Mng, out of personal 
writ In 1311 The male line of the family regard for the signal services be bad per- 
soon after failed , but in the reign of Ed- form^ in those arms, and considering the 
ward III the Chancellor was reprehented, right of Nicholas Lord Bumel, was dealnms 
through a female, by Nicholas Ijord Burntl, to put an end to the contest with as lltUe of- 
who gained great renown in the French ivars, fence os possible He therefore sent the Earl 
and had a keen controversy respecting the of Jjancaster, and other lords, to Nicholas, to 
Bnmel arms with the renowned wamor request that be wonld permit Robert de 
Robert de Morley It happened that they Morley to bear the arms in dispute for the 
both were at the siege of Calais, under term of bis life only, to which Nicholas, out 
Edward IIL, in 1346, arrayed in the same of respect to the Ung, assented Tha king 
onns. Nicholas Lord Bumel challengid the then directed the hi^ oonttaUe and earl 
shield as belonging to the Bumels only, he marshal to give judgment accordingly. This 
hsTlng at that time under his command lOO they performed in the church of St Peter, 
men, on whose bamiers were his proper arms near Calais, and their sentence was Immedl* 
Sir Peter Corbet, then in bis retinue, offered ately proclaimed by a herald in the preseoa# 
to combat with Robert de Morley in sup- of the whole army there •saembled.-*' 
port of the rl^t which his master had to i^mnanft JTorth IValet, 
the anna, but the duel never took place, pro- * Edward I., returning from the Holy 
bably because the king denied his aasent Land, at Bologna, engaged In hla aerrlce 
The suit was then referred to the coatt of Frandsens Accursll, a very leaned olvittdtt* 
ehlvalry, held on the aands at Calolo, before whom be employed as Ida ambaaMdor to 
William Bohun, Earl of Northampton, hlfidi France and to Pope Nicholas HL— bat, as fttr 
constable of England, and Thomas Beau- aa I oan trace, not in hla law reltafttis, Oj^ ffr 
champ, Earl of Warwick, earl roanhal. The any part of his domestlo admitdstrsttoil. A 
trial lasted several days, when Rdbert, ap- hall atOxford was appropriated to tSiS dMi ov 
prehending that the cause weald go ag^t this Italian, tern which some hade SOfliMMid 
him, took an opportnalty, in presence of the that he there pm leotares to tki ml low* 
kli« to iwear tT (M*, ttM U tbt Wlm ho Ml ll«l«a to UH. Ml WHMU 
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CHAPTEE XL 


CHANCELLORS AND KEEPERS OF THE GREAT SEAL FROM THE DEATH OF 
LORD CHANCELLOR BURNEL DURING THE REMAINDER OF THE REIGN 
OF EDWARD I. 


On the death of Burnel the Great Seal was, for a short time, 
in the keeping of William de Hamilton,* a man of business 
and of moderate abilities, who subsequently became Chan- 
cellor. But if he expected to succeed to the envied office 
on this occasion, he was disappointed; for soon after the 
King heard of the loss he had sustained he named Dec. 17, 

as the new Chancellor John de Lang ton, a person ^2®*- 

who, though much inferior to his predecessor, acted a con- 
siderable part in this and the succeeding reign. He was of 
an ancient family in Lincolnshire, which produced Cardinal 
Stephen Langton, Archbisho|> of Canterbury, so illustriously 
connected with Magna Charta, and of which Bennet Langton, 
the friend of Dr. Johnson, was the representative in the reign 
of George III. He early distinguished himself by his talents 
and industry, and rendered himself useful to Lord Chancellor 
Burnel. Being introduced into the Chancery as a clerk, he 
rose to be Master of the Eolls, and showed qualities fitting 
him for the highest offices in the state.^ 


from tbe king 400 marcs, and the promise of 
on annuity of 40 marcs.— See Palg. on Coun- 
cil, note L, p. 134, Duck. xxii. 

* There Is on entry in the Close Roll, 20 
Ed. 1, stating that the Great Seal wsp in tbe 
keeping of Walter de Langton, keeper of tbe 
wardrobe, under tbe seal of William de Ha- 
milUm ; but Ills certain that Hamilton sealed 
the writs, and did tbe business of tbe Great 
Seal, which was probably ordered to be kept 
in tbe Kings wardrobe under the superin- 
tendence of tbe keeper of the wardrobe. 

b Tbe following is a true copy of a^letterof 
^oDgratolatloa to him on bis appointment as 
Ghsncellor, lately discovered in the Tower .— 
" Domino too re verendo suus devotus in om- 
nlbus si quid melius sit lalutem. Immense 
Dei dementia qiue ium virtntis gratia gratis 
interdom ooennit bominl non quiesita vos ad 
guberntoolnm In rsgUs QaimellaTlM 


offlcio feliclter promovit non est diu. Super 
quo £i regratlor a quo fons emauat indefl- 
ciens totius sapientiiB salutaris. Sed eoce 
Domine vos qui in parochia de LangeUm 
ongluem duxlstls slcut placult Altlsslmo et 
ibidem refocillati frusUs materuls slnibus 
nutntivls. Quce immenso gaudlo vos post 
dolorls aculeoB pariendl refocillavit ad ho- 
noidm Dei et Regnl gubernaculum quo 
prsestls in quo ipse placeat qui vos ad 
culmen honoris hqjusmodi evocare dignatus 
est ut el primo secundarlo domino Regl et 
populo complacere possitis od honorem Jem 
Chrlsti, ut auiem el fiduclalius obsequaminl 
qui vos sic pTomovitde gratia suaspecliui ut el 
visceralius obsequaminl oum vacare poterittg 
affectiooe pieniori portltoTium quoddom melt 
extra septa portarum portantem vobts mitto 
rogsns quatenus exUltatem tantt nHmmettlt 
exemido Gatwiia pladde admiUimtsi mmk 



156 APPEAL OF EABL OF FIFE o. KING OF SCOTS. Qoap* XI, 


He continued Chancellor for ten years,, to the entire satis- 
faction of his royal master, who required no ordinary zeal and 
activity in his ministers. 

Immediately upon his appointment he published an ordinance 
in the King’s name for the more regular despatch of business, 
that in all future parliaments all petitions shall be carefully 
examined, and those which concern the Chancery shall be put 
in one bundle, and those which concern the Exchequer in ano- 
ther, and those which concern tlie Justices in another, and 
those which are to be before the King and his Council in ano- 
ther, and those which are to be answered in another.”® 

A 'parliament was called at Westminster soon after, when 
X dl 1293 Chancellor had to begin the session with dis- 

posing of a very novel api)eal, which was entered by 
the Earl of Fife against Baliol King of Scotland as vassal of 
Edward King of England ; — and the question arose, whether 
the appeal lay? This was immediately decided by Lord 
Chancellor Langton, with the unanimous concurrence of the 
Lords, in the affirmative ; and the respondent was ordered to 
appear. Formerly in the English parliaments there had 
always been placed on the right hand of the throne, and on 
the same level with it, a chair for the King of Scotland, who 
came to do homage for Cumberland and his other possessions 
in England, — as the Kings of England did homage to the 
Kings of France for Normandy and Guienno. Baliol now 
claimed the place and precedence of his royal predecessors; 
but the Chancellor, in the name of the House, announced the 
resolution of their Lordships, “ that he should stand at the bar 
as a private person amenable to tbeir jurisdiction, and that 
having been guilty by his contumacy of a breach of feudal 
allegiance, three of his principal castles should be seized into 
the King's hands till he gave satisfaction.”** 

Baliol, seeing the degradation to which he had reduced him- 
self and his country, soon after renounced his allegiance ap 
unlawfully extorted from Mn, and in the vain hope of effec- 
tual assistance from Fraim» set Edward at defiance. And 
now,” says Daniel, **begittl the contests between the two 
nations which spilt more C 3 iristian blood, did more misobief^ 
and continued longer, than any wars that we read of between 
any two people in the world.*’ * 

tlum divlnum in eodem ezeUMtB et dirtere Sdtoard I. 65, xx, & 

Tobii placeat in bonorem llUiu qai onnin ‘ Clam. 31 Ed. l» m. T. Thif exWi Se 
creavit ex niebilo et retrfbntor aife Mlvanalls Aala Bagla to have beooiaa a e rth e v 
tNmltatla.'*~Ao^ and tdhtr iMkr$t temjf, 6 I Pert. Ulat 41. • Dw. Htoi fiW* 
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Lord Chancellor Langton had the proud satisfaction of pre- 
siding at a parliament held at Berwick in 1296, after Edward 
had overrun, and for the time subjugated Scotland. There he 
administered the oaths of allegiance to all the Scottish nobility, 
who were reduced to the sad necessity of swearing fealty to 
the haughty conqueror, and of binding themselves to come to 
his assistance at any time and place he might prescribe. But 
Wallace soon arose ; — Robert Bruce was to follow ; — and amid 
the general gloom the Highland seers could descry on the 
distant horizon shadows of the glories of Bannockburn. 

We must confine ourselves to events in which Lord Chan- 
cellor Lan^n was more immediately concerned. ^^97 
The following year Edward, thinking that he had 
conquered Scotland, determined to carry on war against 
France, thait he might take vengeance for the perfidy of the 
monarch of that country, by which he asserted he had been 
tricked out of Guienne. Having assembled his fleet and army 
at JVinchelsea, then the great port of embarkation for the Con- 
tinent, he hastened thither himself to meet them, accompanied 
by the Chancellor, who on board the ship “Edward” delivered 
the Great Seal into his own hand as he was setting sail for 
Flanders.^ The King carried it abroad with him, having ap- 
pointed John de Burstide, who attended him as his secretary, 
to keep it. But Langton still remained Chancellor, and on 
his way back to London, at Tonbridge Castle, another seal 
was delivered to him by IVince Edwaid, appointed guardian 
of the realm in the King’s absence. 

A parliament was soon after held while the King remained 
abroad, nominally under the young Prince, but actually under 
Langton. Here broke out a spirit of liberty which could not 
be repressed, and the Chancellor was obliged to allow the 
statute to pass both Houses, called “ The Confirmation of the 
Charters,” whereby not only Magna Chakta and Charta de 
Foresta were confirmed, but it was enacted that any judgment 
contrary to them should be void ; ^at copies of them should be 
sent to the cathedral churches throughout the realm, and read 
before the people twice eveiy year;* that sentence of excom- 
munication should be pronounced on all who should infringe 
them ; ** and that no ai^ should be taken without the conBeirt 
of parliament.* 

The statute was in the foim of a charter, but the ChanoelloT 

'ItotFktlBEd.l,iLa,iD.t. BotOtem. •asEd.l.e.a. * ^ 0 -^ 
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conceived that he had no power to give^ the royal assent by 
putting the seal to it, and it was Sent to Flanders by mes- 
sengers from both Houses, to be submitted to Edward himself. 
After much evasion and reluctance, he ordered Be Burstide to 
seal it with the Great Seal which he had brought along with 
him. 

The King, baffled in his military operations gainst France, 
and alaiteed by the news of an insurrection in Gotland under 
Wallace, found it prudent to return to his own dominions, and 
(according to the Close Eoll) on Friday, the 14th of March, 
1298, he landed at Sandwich from Flanders, and the next day, 
about one o’clock, John de Langton, the Chancellor, came to 
the King’s bed-chamber at Sandwich, and there, in the pre- 
sence of divers noble persons, by the King’s bed-side, he deli- 
vered up to the King the seal that had been used in England 
during his absence, and the King immediately after, with his 
own hand, delivered to the Chancellor the Great Seal which he 
had taken with him to Flanders.*' , 

Edward, having obtained (it is to be feared by the advice 
A D 1298 Keeper of his conscience) a dispensation from 

the Pope from the observance of “ the confirmation of 
the Charters ” to which he had given his assent when out of the 
realm, the Parliament the following year passed the statute of 
“ Articuli super Chartas,”™ which introduced the now enact- 
ment, “that the commonalty should choose three persons in 
every county to be authorised by the King’s letters patent 
under the Great Seal, to hear and determine such complaints 
as should be made of those who offended in any point against 
the Charters, as well the King’s officers as others, and to 
punish them by imprisonment, ransom, or amercement, ac- 
cording to the trespass.” To this statute the King gave his 
royal assent in person from the throne, “ the Chancellor and 
the Judges sitting on the woolsacks,” and from this time no 
sovereign of England has denied that the Charters are law, 
however in practice they may have been violated." 

The Chancellor was now involved in a dispute in which he 
was personally interested, and which caused him great trouble 
and anxiety for some years. He had not had the good luck to 
be promoted to the episcopal bench, — when the see of By 
becoming vacant, he thought he was secure of it. But while 
some of the monks voted for him accordliig to the wished of 

k Rot. FM. ae Ed. 1, SUB. 23. la. in dono. a^Ed.!. Rot 57*^ 
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the government, others gave their voices for their own Prior, 
who, they said, would have much more leisure to attend to 
the duties of a &ithful overseer of the church of Christ. 

The Court then lay at York, the Chancellor, as usual, attend- 
ing the King. He posted off to Lambeth to consult the Arch- 
bishop of Canterbtiry, leaving the Seal with three persons, 
John de Crancombe, John de Caen, and William de Birlay, to 
be kept by them in their joint custody on the King’s behalf 
until he should return.** The Archbishop advised him to 
proceed in person to Borne, the Prior of Ely having already 
appealed to the Pope. Langton, without resigning his office of 
Chancellor, had leave of absence to prosecute his suit, and on 
the 14th of February, 1299, delivered up the Great Seal, to be 
held, during his stay abroad, by John de Burstide as Keeper. 
Ho landed at Dover on his return, on the llth of June follow- 
ing, and on the 16th of the same month the Seal was re-deli- 
vered to him by the King.** He had not succeeded ^ ^ 
at the Vatican, notwithstanding all the influence 
exerted in his favour. The Holy Father, taking this oppor- 
tunily to show the plenitude of his power, entirely set aside 
the election of the monks, consecrated the Bishop of Norwich 
to the see of Ely, bestowed Norwich on the Prior of Ely, and, 
by way of consolation to the English Chancellor, made him 
Archdeacon of Canterbury. 

On the 12th day of August, 1302, Langton resigned his 
office of Chancellor, for some reason not explained to us. This 
occurrence certainly did not proceed from a desire to sacrifice 
him to a rival, for the King was much perplexed in the ap- 
pointment of a successor. The Close Boll gives a very cir- 
cumstantial account of the ceremony of the resignation : — 

“ Be it remembered that in the 30th j ear of King Edward, on Mon- 
day after the Assumption of the Blessed Virgin, about the hour of 
vespers, in the chamber wherein the King then lodged, in the Hostel of 
the Archbishop of York, near Westminster, immediately after the King 
rose from council, Lord John de Langton, the Chancellor of England, 
restored to the King his Great Seal, and the King, in the presence of 
Amadio Earl of Savoy, John de Bretagne, and divers others of his coun- 
cil, delivered the same to the Lord John de Drakensford, then Keeper 
of his Wardrobe, to be kept there.”** 

After a lapse of ten days, the King bad not yet made up bis 
mind wbo should be Cb^cellor ; but there being a ne essity 

® Rot Pit ae'Ed. 1, m. at, and Rot Clans. 26 Ed. 1, m. 10. 

P Rot.aatEd.l.m.U. a Rot 80 Ed. l, m. S. 
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that ilie judicial business connected the office should 
piroteed, ^e Great Seal was given undet certain restrictions 
into the keeping of Adam de Osgodebey, Master of the EoUs, 
of which we have the following entry : — 

‘‘ On the 23rd of August, in the 30th year of the King, in the King’s 
chamber at Kensington, in the i)resence of Otho de Grandison, Amadio 
Earl of Savoy, John de Bretagne, and others of the King’s Council, the 
King’s Great Seal was delivered by the King’s order by the hand of 
Lord John de Drakensford, Keeper of the Wardrobe, to Lord Adam de 
Osgodebey, Keeper of the Rolls of the Chancery, who was enjoined to 
keep it under the seal of Master John de Caen, and the Lords William 
de Birlay and Robert de Bardeley, vntil the King shmld provide himneJf 
with a Chancellor J Uhe Seal being so disposed of, the King set forwani 
on his journey to Dover by the way of Chichester.” 

At last, on the 30th of September following, a new Chan- 
1302 declared in the person of William dE 

Grenefjeld, Dean of Chichester. The reader may be 
gratified by the record of the appointment and installation 

** On Sunday the morrow of St. Michael, in the same year, in the 
King’s Cha|)el, at St. Redegund, immediately after mass, in the presence 
of Lord John de Drakensford and others, chaplains and clerks of the 
said chapel of the King, Lord Adam de Osgodebby delivered the Great 
Seal to our Tx)rd the King, who then received it into his own proper 
bands, and straightway delivered it to Master William de Grenefield, 
Dean of Chichester, whom he bad chosen for his (jbancellor, to keep» 
and the said Chancellor delivered the said Seal again to the said Adam, 
to be carried with him the said Chancellor to Dover ; and on the same 
day at Dover, the Chancellor received it back from the said Adam, and 
the nekt day sealed writs with it in the House of God there.”* 

Langton, the Ex-Chancellor, remained some years without 
any promotion ; but in 1305 he was made Bishop of Chichester, 
and he obtained quiet possession of that see, which he con- 
tinued to govern with great credit till he was again restored 
to the office of Chancellor in the succeeding reign. 

William de Grenefield (sometimes called Grenevill)^ now hiS 
successor, was descended from an ancient family in the West 
of England, represented by the present Duke of Buckixidism. 
He entered the Church when very young, dhd was a Canon 
of York before he was Dean of Chichester. He fire^uented the 
Court of Edward L, and had shown qualities which induced 
the belief that he would make a useful servant to the 

* -'qiiiyiifqQenoBiinuResilbldeOBiM«Uarlopnwldi«et CU 30 Sd. 1* fyi. a 
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When raised to his new dignity he is said to hare been ** pad- 
nent in counsel, and -vieiT eloquent.^ 

He and Edward’s omer ministers were excessively un- 
popular, insomuch that at a parliament called soon after his 
appointment, an attempt was made to carry a fisiYourite scheme 
several times brought forward in weak reigns about this period 
of English History, but which we should not have exmcted to 
find proposed to him who had conquered Wales, and led his 
victorious armies to the extremity of Scotland, — ‘‘that the 
Chancellor, Chief Justice, and Treasurer should be chocien or 
appointed by the community of the kingdom.” The King, by 
the Chancellor's advice,. returned for answer, — “ I perceive you 
would at your plecusure make > our King truckle to you and bring 
him under subjection. W hy have you not asked the Crown of 
me also ? whilst at the same time you look upon that as veiy fit 
and necessary for yourselves which you grudge me that am 
your King ; for ^t is lawful for every one of you, as master of 
his own fomily, to take in or turn out what servant he pleases ; 
but if I may not appoint my Chancellor, Chief Justice, and 
Treasurer, I will be no longer your King : yet if they or any 
other officers shall do you any wrong or injustice, and com* 
plaint be made of it to me, you shall then have some reason tu 
grumble if you are not righted.” This firmness had such an 
effect, that the Barons humbly begged the King's pardon for 
their presumption.^ 

The onl^ other public matter in which Lord Chancellor 
Grenefield was concerned, was in flaming an answer to a letter 
which the Pope had written to Edward, remonstrating with 
him upon his invasion of Scotland, and claiming that kingdom 
as a right belonging to the see of Borne ; but his Holiness was 
gravely assured that “ ever since the coming of Brute and his 
Trojans into this island, Scotland had been under feudal sub- 
jection to the Kings of England, who had frequently made gift 
of it to one of their subjects, and resumed the gift at their 
pleasure.” The Barons of England, to the number of 112^ 
unanimously conourred in “an address to the Pope, devoutly 
kissing his blessM feet,” in which they told him “ that he had 
no right to interfere in the affairs of Scotland, which belong 
exclusively to the Crown of England.” It is curious tnut 
although 4&is address wdl voted in Parliament and appears oh 
the Parliament Boll, subscribed by all the Baroi^, it is not 
subscribed by the Chancellor or an^ spiritual Peeil 

t 1 M. BkL 48, 48. 
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De Grenefield had grtot leafion 46 ^ avoid app^ing too 
openly in tiiis oontroversy^ and notwithstanding his caution, 
he seems to have given offenpe to the Boman Pontiff. On the 
of December, 1303, he was elected Archbishop of York, 
and on the 24th of the same month the royal assent was given 
tp his election ; but although he was not liable to any reasona- 
ble objection, the Pope refused to allow his consecration, 
^ Letters and proxies being ineffectual, the Archbishop elect re^ 
solved to go in person to Home ; and, to show his devotedness 
to his spiritual duties, he absolutely resigned the office of 
Chancellor before his departure. 

The journey of the Ex-Chancellor to Rome must have been 
very rapid, and the energy of his personal application extra- 
ordinary; for, having deliveied up the Great Seal at Westminster 
on the 29ih of December, 1304, he was consecrated there on 
the *30th of January following, — his representations on the 
equity of his case being fortified by a present to the Pope of 
9500 marks. He was admitted to the temporalities of the see 
on the 31st of March, 1305 ; but he is said to have been re*- 
duced to such poverty by the exactions of the Court of Home, 
that he was twice forced to have recourse to the clergy of his 
diocese for subsistence, first byway of “ benevolence,” and the 
second time of subsidy.” He is celebrated for his support 
of the Knights Templars, then persecuted by the Pope and 
Philip of France. In the year 1311 he sat in the Council of 
Vienna, called to quiet the disputes which then agitated the 
church, and representing the clergy of England he was allowed 
precedence next after the Prince, Aichbisbdp of Treves. He 
died in 1315." 

During a temporary absence of De Grenefiold, when ho 
had been sent on an embassy, Osgodeboy, the Master of the 
Bolls, had acted as Keeper of the Seal ; but on his resignation 
a new Chancellor was appointed;— 'William dk Hamilton, 
Dean of York.* 

^ While be was Chancellor the the Uags Chancellor, being elected Arob- 

was establlahed of membere of the Uo«se of bishop of Tbrk, did in the king's chsaber at 
Gommuns being allowed their wages. At the Ltnoedo, on 1 ueeday next after the feast M 
end of the seasioo, writs out of Chaneeqr the Lord's Nativity, to wit, on tin tisst m 
under the Great Seal were delivered to then^ St Thomas the Martyr, in the 
certifying their atiendanoe, and reqoiring Ch|B year of the king s reign, ssy to the kfatS ^ 
sheriff by assessment to raise the neoessaiy forebleoouncll, that II behoved hbh id I* ** 
earn for paying Uiem«~Bolls of Parliament Bcme on the rhnndsy dotiowlng 

SSEdwardl. . OiC bniioess of the said dloetteii. nhd bs^ 

^ Hot Claus, 33 Ed. 1, m. 2a. ** Master ttw ktng to oidaitt what white 
William de Greneaeld, Cation of Yoifc and tltotit«at8eal{ and lhatt»*tbtitll)M 
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At ihe time of his nomination, being absent from court, the 
Q-reat Seal was delivered into the King’s wardrobe to 
be kept by John de Burstide; and on the 16th of 
January following it was delivered to the new Chancellor, who 
continued to hold it above two years. Soon after he was ap- 
pointed there was an admonition given to him by the King in 
full parliament (probably in consequence of a petition from 
the Commons) against granting letters of protection from suitja 
to persons absent in Ireland.^ 

In 1306 the Chancellor put the Great Seal to the fstmous 
statute “ De Tallagio non concedendo,” * framed in the form 
of a charter, which had become necessary from the King, of his 
own authority, having taken a talliage of all cities, boroughs, 
and towns, and which finally put an end to the direct claim oft 
the kings of England to impose any tax, and drove those who,? 
in future, wished to rule without a parliament, to resort ’hj? 
such subterfuges as “benevolences,” and “ship-money.” 

Any credit which De Hamilton might have had in inducing 
the King to agree to this concession was outweighed by the 
disgrace which he allowed to be brought upon tlra'Klng and 
the nation from the mock trial and murder of Sir wSliam 
Wallace, who, owing no allegiance to the King of England, 
was tried at Westminster under a commission sealed by an 
English Chancellor, and was executed on Tower Hill aur 23 . ' 
as a traitor, for having defended, against a public 
and oppressive enemy, the liberties of his native land with 
signal conduct, intrepidity and pei severance, entitling him to 
be placed in the highest class of hcioes and patiiots. 

De Hamilton did not live to see the effect of this barbarous 
policy in the rising of the Scottish nation, headed by Kobert 
Bruce, — all ready again to brave every danger in the hope of 
freedom and vengeance. He died in possession of the office of 
Chancellor on the 20th of April, 1307, while in attendance on 

ttud elected William de Hamilton, Dean of ton, eo choien Chancellor, and the eame day 
York, Cbaooellor and Keeper of the Seal, and after dinner he eealed a writ for Master Wll* 
Gommanded the Archbishop eleeVto deliver liam do Grenefleld, elect of York, the Ez« 
the Seal the next day into the wardrobe to Chancellor — Rot. Pat. 33 Ed. 1, p. 1, m. 39. 
Sir John de Bnrstkle, to remain there under f Rot Pari. 38 Ed. l. Memorandum quod 

the oeals of Sir Adam de Osgodebey, &g., y) die April, a. 33, Domlnus Rex in idena^ 
toitil the fmival of the new nsanrAiiA r ^ and parliamento suo apud Westm. inblbult Wil^ 
ike Archbishop elect the next day, at the bitmo de Homolton, Canoellarto sue ne d# 
■baling time, delivered the Seal to the king cetero eoncedat alicnl Uteiaa Regia da 
ja bed.” On the loth of Jannaiy following; teolione In Hlbfl. * 

W virtue of a writ of privy seal, the Great * 34 Ed. i. 3 Inat. 531. lU gmuHbieiM 
w wai daUyife^ to Sir WHUmi de hafhMnqneitlimed, wUMtioABln 
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tbe King near the Scottish border, — not having reached any 
fairer dignity in the church than that of Dean of York. 

The Qmt Seal was found in a purse sealed im under the 
private seal of the deceased OhanceUor. The King* imme- 
diately declared his resolution to bestow the vacant office on 
B%lph de Baldock, Bishop of London, then in the South ; and 

April 31 , the following day, as the Great Seal could not be 

1307. personally delivered to him, his appointment was 
made out in the following form : — 

“ Edward, by the j^ace of God King of England, Lord of Irdaa4» 
and Duke of Aquitaine, to the Treasurer er his deputy, and to the 
Barons of our Exchequer, health. Forasmuch as William de Hamilton 
who was OUT Chancellor is now with God, we command and oidain that 
Ihe Bishop of London be our Chancellor, and that he come without 
delay to London to our said Exchequer to receive in your presence our 
Great Seal, which we now send thither by our dear clerks Adam de 
Osgodebey, Maater John de Caen, and Robert de Bardeley. We com- 
ms^^you that you cause the said Seal to be delivered to the said 
Bishop, and that you receive from him the oath of office belonging to 
the said offic%, Given under our Privy Seal at Cornhill the 2l8t day of 
April, in the Soth year of our reign.”* 

“ Hereupon on the vigil of the Ascension next following, Ralph ub 
Baldock, in the Court of Exchequer at Westminster, before William de 
Oarleton, Baron of the Exchequer, Deputy of the Bishop of Lichfield and 
Cbventry, the King’s Treasurer, then with ibe King in the Marches of 
Scotland, before the other Barons, and alao Roger de Brabatipon, the 
King’s Justiciary for Pleas before the King himself, and Ralph de 
Hingham, Justiciary of the Bench, took the oath well and faithfully to 
demean himself in the ofiice of Chancellor, and the impressions of the 
private feals with which the purse* containing the Great Seal wm 
guarded, being broken, it was taken therefrom and delivered to the said 
^Iph de Baldock, to he kept by him as Chancellor.”'* 

De Baldock,, 1^ industry and ability, had reached his 
present higk station 'from an obscure origin. He studied at 
Merton Opllege, Oxford, and made himself master of all the 
learning of Ihe^times. He wrote in Latin ** Annals of the 
English* a work which was praised in his lifotaaEm* 

althon|^vii has not come down to us. When arac^tri 
Bishem L^don, he gained great fame hy the splendid 
ofSt. IhmTsOathedral at his own cost, and it was on thisooooite 
that tho fotmense oollection of ox skulls were dug up* 
fortified tha tradition that here had stood a great tenuw ^ 
Diana. 

•’FSt.GMMiiiiiLSaBLl. BotM. b M fin. 81 Bi 1, tt. 1* BsifStai 
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Having reoeivad the Great Seal, he remained statioaary, 
devotii^ himself to his offioial duties, till news reached I^ondon 
of the death of the King. Edward, at the head of a mighty 
army, was marching for Scotland to take vengeance for the 
defeat which his General, Aymer de Valence, i^d sustained 
from Bobert Bruce, and (as he hoped) finally to subjugate the 
Scottish nation ; but he sickened and died at Burgh on Saims, 
near Carlisle, on the 7th of July, 1307, in the 69th jniyv, 
year of his age, and the 36th of his reign. 

At the present time such an event as the demise of the 
Crown would be known in a few hours all over the kingdom ; 
but for a period of eighteen days the news of the death of 
Edward I. did not roach the Chancellor in London, who, down 
to the 25th of July, continued to seal writs as usual, uncon- 
scious that a new reign had commenced. Letters of Friv^ 
Seed were then received from the new King, ordering that his 
father’s seal should be sent to him under the seal of the Chan- 
cellor, and accordingly he leceived it into his own hands at 
Carlisle, pn the 2nd of August.*’ 

His eagerness to change the Chancellor in whom his father 
had confided, showed that the influence of personal favourites 
WM already felt, and was a prelude to his own misfoitunes and 
the disgrace which he brought upon the country. 

De Baldock, freed fiom the cares of office, spent the re- 
mainder of his days in the pursuit of literature and the services 
of religion. He died on the 24th of July, 1313. 

Although we have no trace of the decisions of the Chan- 
cellors of Edward I., we know, from recent discoveries in 
the Tower of London, that they exercised important ♦judicial 
functions, both in the King's council and in their own court, 
where they sometimes had the assistance of others, and some- 
times sat alone. No case of importance was heaid in the 
Council when the Chancellor was absent ; and cases were re* 
ferred by the Council for his consideration in Chancery, either 
by himself, or with the advice of specified persons whom he 
'vms to summon to assist him. Sometimes the subject of the^ 
suits was such as would now only be taken cognisance of in 
courts of common law,— as disturbance of right of pasture h 
but others were of a nature that would now be properly coUp 
sidered in a court of equity, — as assignment of dower, a di)h 
covexy of facts by the examizxation of the defendant, and the 
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of the visitatorial power of the Chancellor representing 
the Sovereign. 

All writers who have touched upon our juridical history 
highly extolled the legal improvements which distin- 
^mshed the reign of Edward I., without giving the slightest 
for them to any one except the King himself ; but if he 
HPIo be denominated the English Justinian, it should be made 
known who were the Tribonians who were employed by him : 
and the English nation owes a debt of gratitude to the Chan- 
'eellors, who must have framed and revised the statutes which 
are the foundation of our judicial system, — "who must, byex- 
planation and argument, have obtained for them the sanction 
of parliament, — artdJ^who must have watched over their con- 
struction and ^oration when they first passed into law. I 
shall rejoice if I succeed in doing tardy justice to the memoxy 
of Robert Bumel, decidedly the first in this class, and if 1 
attract notice to his successors, who walked in his footstep^. 
To them, too, we are probably indebted for the treatises entitled 
“Fleta”** and “Britton,”* which are said to have been 


written at the request of the King, and which, thou^ inferior 
in style and arrangement to Braoton, are wonderful per- 
formances for such an age, and make the practitioners of the 
present day, who are bewildered in the midst of an immense 
legal library, envy the good fortjine of their predecessors, 
who, in a few manuscript volumes, copied by their own hand, 
and constantly aooompanying them, could speedily and 
•clearly discover all that was known on every point that might 
arise. 


We now approach a period when civil strife and national 
misfortune suspended all improvement, and when % 
faction and violence terminated in the deposirion 
of the Sovereign. 


4 "Fletft*' mutt have been written after , * hu been oHMbittod to 

tbe thirteenth yearof the King, and not much Bcvton. Biapp of Herefoidt bpt tbii ceniot 
later ; for it frequently quotes the Statute of toe died in the fhlitl ywrdf fhe 

Westminster the Secmd, without referriof KtB$,juiA thft Troatlae qootei the slehiilM^ 
to the later statutes of tbe reign. The thlrteentb. It set the example of 

is taken fhxn tta haviqg been written in m |qw*>eoks in French, which vaa ^ 

Fleet PrJaoo. .Smr centuries. 
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CHAPTEB XIL 

CHANCELLORS DURING THE REIGN OF EDWARD H. 

It is not certainly known from records or otherwise, how the 
young King disposed of the Great Seal from the time juit $, 
when he received it at Carlisle till his return to Lon- 
don in the autumn df iJthe year 1307. He probably carried it 
with ^m into Scotland in the short and inglorious campaign 
which he then made in that country, — forgetting alike what 
the exigencies of justice required in his own dominions, and 
the dying injunctions of his father to lead on the expedition 
with the utmost energy, and never to desist till he had reduced 
the Scottish nation to complete subjection. From the hour of 
his Accession to the throne, he betrayed an utter incapao^y 
for government, and an unconquerable aversion to all serious 
business. He seems for a long time to have appointed neither 
Chancellor nor Keeper of the Seal. He retreated without strik- 
ing a blow, — disbanded his army, and thought of nothing but 
conferring power and places on his favourite, Piers Qaveston/ 
Whilst the Barons, from the beginning, showed the utmost 
indignation at the advancement of this upstart, John 
Langton, Bishop of Chichester, who had been Chancellor in 
the late reign, formed a coalition with him, and in recompense 
was restored to his former ofBce. It was thought, even by the 
Gascon youth himself, that it would have been too great an 
outrage at once to have made him Chancellor, although, as we 
shall see, he was ere long intrusted with the Seal as Keeper* 
The two years during which John de Langton was now 
Chancellor, were chiefly occupied with the disputes between 
the King and the Barons on account of the preference shown 
to the foreign favourite. 

Edward continued occasionally to find a respite beyond sen 
from the factious proceedings of his native subjects. In 
beginning of 1308, gpnng to Aquitaine, he left &e Chancellor 
guardian of the and delivered to him a new seal to he 

used for certain necessary purposes.^ The Great Seal was in* 

* Ad»ipwaisf»erwwdibi«iii^taeft1i^ Gnat Si^ bknk ctotmi, 

npacoordlngtobls 



^ keeping of WiUbm^Mdit;#, Ae Sing’s seowtiwiy, 
wh> a/limtiiipBnied him, On Edward^s irokim, CKaiveellair 

doliTon^ to him the ^al which had been in use during his 
mid the King delivered hack to the Chancellpr Ujb 
S^l which he had carried with him ahroad.** 

Sdon after, the King paid a short visit to Boulogne, when 
0ie Chancellor seems to have accompanied him, for Piers 
Oaveston was left with a seal to be used for the sealing of writs 
and other necessary business. In the Close Boll we have a 
very circumstantial account of the manner in whicb this seal 
was dealt with in the Court of Exchequer on the King’s return/ 
Edward was in the habit of occasionally taking the Seal 
into hie own custody, and using it without any responsible ad^ 
viser* Thus, on the 13th of June, 1308, at the New Temple 
in London, the Bishop elect of Worcester, the Treasurer, ordered 
the Chancellor, pursuant, he said, to the verbal commands b6 
had received from the King, to send the Great Seal to Windsor 
by Adam de Oi^odebey, — which was accordingly done, — and 
AA 1310 remained with the King till the 20th of the same 
month, when it was again restored to the Chancellor 
in liondon. In this interval, by the personal command of the 
Kiw, was sealed the patent appointing Gaveston Lieutenant 
of Ireland, contrary to the sentence pronounced against him 
Parliament/ 


In May, 1310, John de Langton to yield to 

the storm raging ag^st him and^dHwjflj^to A petition 
was presented in Paniament, whkdhi*n#l||( i^hed by an armed 
force, was ^uivalent to a co||ip|Ad, pSfQing that Edward 
would dismiss his ministeri^iil^dlBvolve on a junto the whole 
authority of the Crown, ower, for a limited time, to 

enact ordinances for tha«|qDWlimment of the kingdom and the 
regulation of the royd bo pi eh old. 

Gaveston was banisbfl^lmd Langton, resigning the GmtA 


k BoLCLlEd.2,liL7. 

•-Whnwpoa WilUam d 
troller of the King's wordn 
tnronght Into the Exchequer 
used in Engtend at the time 
WM In Coielgn parte; vhie| 
for sealing Uis srrlts that isi 
King’s Cbiuieery la Engl^ 
under the teste of Peter de gi 
Cumwali. then the King's ■ 
land, and the ei H hnjUj 
parse of white leather, Msl^ 
Sea ef John deUagiea,BIN| 


ter, Ctlincellor of England, waa hp htai 4ei- 
||lgq,^iMn- Teredln at the Exchequer In the ffMefSee 
enne end tbe Cbanoellor of the seme Exch^uer, Md 
the Barons and the Beraembniieer, 
eme^mng straightway the said Seal, befog In ae^pM 
U a wa tu ee d so sealed up, Wee deUvered to UW’ChtijiW 
■ittftbe lafnof theExcbeq^tobel^lp^HW 
<lllil^tiiiie trearary,’*ae.-^lIttOaiii.lEd.a 
oalkrt of Ifadd. Eieh. 6], sa, . ^ 

iiaiaEag- dseeMeukioa a.'i aarawaiiM 
thM or Cbaoemor le ^appeeed le heue 
Nf^IHry Www tM la Vw nei leSe^qaidM 

urifflah i n lar H 



So^lj^retired iSe Aid 

&bti<ms diisputea wbion long oontinved to con'^ot ^ 
dom. Ho seems to have ^en a man iin0eni]^tiloii8 otto the 
means by which he reached power, batr as far as he thonght 
consistent with the safety of his t^ure of it, disposed to pro- 
mote beneficial measures, and to restrain irregularities and ex- 
cesses in the ^vemment Having assisted the seal of the first 
Edward for the public good, he continued, while he remained 
in office, to mitigate the sou’s evil propensitieB, which at last 
produced consequences so tr^cal. Lord Coke relates the 
following anecdote, to show that ** this Lord Chancellor of Eng^ 
land was of a great spirit, and feared not the face of great men 
that dangerous time to do that which he ought. Earl Warren," 
though married to the King’s niece, carried off the Countess 
of Lancaster from her husband to his castle of Ryegate, in 
Surrey, and there lived with her in open advoutry. Langtim, 
as Bishop of Chichester, according to his office and dniM^lled 
the said Earle Warren in question for the said iSlameM 
offenoe, and by ecclesiastical censures excommunicated him 
for the same ; in revenge whereof, the Earle adding a new 
offence to the old,. came with many of his followers, weaponed 
for the puipose, towards the Bishop to lay violent hands upooh 
him ; but the Bishop being well attended with gentlemen and 
other his household servants issued out, and not only manfhily 
defended himself against that barbarous attempt, but valiantly 
overcome the i^rle, and laid him and his gaQants in prison : 
armaqw in armatos sumere jura 

For some time after Langton’s resignation of the Great Seal 
there was great difficulty as to the disposal of it. As the person 
holding it necessarily came so much into the royal presence, 
even the Barons felt a delicacy in putting it into the hands of 
any one personally obnoxious to the King. For about two 
months it remained in the custody of Ingelard de Warlegh,* 
with power merely to seal writs with it in the presence and 
with the ooncurrenoe of three persons specified ; and then Os- 
godebey, Master of the Rolls, held it for a short time under 
similar restriotiona.*' 

At last^ on the 6th of July, a compromise tookjplaco, «Mi 
WiJLTEa BurNOias was deolared^hancellor,' he having on ti|a 

ofaiimfntaoMioe. 

rt)itiMi^aM9V«VWdb«MlM ]iBot,a4C!iLa«lraa 
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fonsAmilAmxfi^ lOOOl, said to have ibean lent to the King, 
imt pro^^ly divided between the King and title Barona* 
Beyno^ by his parts and address, had gained the favour 
ef that discerning pnnce, Edward I., who m^e him tutor to 
his son, a Privy Councillor, and Bishop of Worcester. He 
oannot be held aocoimtable for the defective character or con- 
duct of his royal pupil, who, though he might have been ex- 
pected to have inherited great talents from both his parents, 
was by nature of an understanding narrow, frivolous, and in- 
capable of cultivation or correction. Edward was neverthe- 
less attached to his preceptor, in spite of profiting so little 
by liiit tuition, and was much gratified by the forbearance of 
the &ronB in allowing one he loved to hold the office which 
was substantially in their gift. 

J^yoaolds continued Chancellor till the 28 th of September, 

S ing twice during that time given the Seal to be kept 
sl;>ey, the Master of the Rolls ; — once when he at- 
e £ing to Berwick-upon-Tweed, and the second time 
when he went to assist at a general council of the Western church 
held at Vienne, in Dauphiny. Soon after his return he r€(- 
signed the office of Chancellor, or, more -properly, he was 
driven from it by the disputes between ihe King and the 
Barons, which now raged with more videnoe ‘man evei^« 
Edward had the indiscretion to recall Qavesfon, and again tb 
load him -with favours at court. This proceeding excited such 
general disgust, thal the King was compelled to agree to an 
act, to confer permanently upon a committee of Parliament 
the power of appointing to all the great offices of state ; — and 
June 12. Gave&ton being taken prisoner, his head was struck 
off by the hand of the executioner. 

While these things were going on, the Barons, for ex* 
pediting judicial business, arranged that the Great Seal 
should remain with the Master of the Bolls. Twkie thi 
King got possession of it ; but he was obliged to return it to 
the same custody. 

The unpopular favourite being put to death, the Basw® 
became more moderate, and there was a reaction in the nation 
igainst a ^ pariiomentaiy commission for carrying ^ 
government, which, in expenenoe, had always been foouA w 
aggravate the oonfindon whence it had arisen, 

A settlement accordingly took place, upon the 
that there should not, for the present, he a CthonodaPiMI 
that the King (duould apjM)mt a Keeper to do 
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^oe, undesr the trapeixhitendeaee of IhiM peieonttk lO he 
named hy the Barons. 

Walter Eeynolds was the new Keeper,^ and he is a sing^ular 
ini^tance of a person holding the Great S^l urifli fliis Oct. e, 
title after having held it as “Chancellor/^ while 
there are veiy many instances of a person l^l^ng it as 
Chancellor*’ after having held it as “ Keeper,” 

Reynolds was translated from Worcester to the see of Can- 
terbury, by Papal permission, on the 1st of October, 1813;* 
but he had a keen controversy for this dignity with Thomas 
Cobham, Dean of Salisbury. He at last prevailed, and, in 
April, 1314, he was installed in the archbishopric with eltra- 
oidinary magnificence. Ho still continued Keeper, with the 
same restrictions ; the Great Seal being deposited in a purse, 
under the seals of the superintendents, and, after each day’s 
sealing, restored to the purse in their presence. 

Intestine feuds now ceased for a time, that the nation mi^t 
take vengeance on the Scots, who not only had reoon- 
quered their own country, hut, under Robert Bruce, **** 
had made successful inroads into England, enriching them- 
selves by the plunder of the northern counties. The Barons, 
forgetting their paltry dilforences about the appointment Cf 
the Chancellor, rallied round Edward, and he marched to the 
frontier with a well-equipped army, amounting to a hundred 
thousand men. It is well known that this expedition ended 
in the fatal battle of Bannockburn, the greatest defeat which 
England has sustained since the Norman conquest. 

According to the English authorities, which I think may be 
relied upon, no one had attended the King to the June 
North as Chancellor or Keeper ; but Hume of Golds- 
croft, in his “ History of Scotland and of the House of Douglas/^ 
relates that the Lord Keeper was among the slain, and that 
the Great Seal being taken as a trophy of the victory, was 
restored to the English by Robert Bruce.'^ Reynolds, who 

' k BoL Cl. 6 Ed. 3, m. M. Zealand, Brabant, Plcardj, Gasoonj, Eom 

* In December, 1318, Edward went on a mandy, Guienne, Bullonoia, and Bourdtoaavi 
trtlgrlmaga to a atatne of Our Lady at Bou- of these and of bla own oountiymoi he Mi 
aUU famona, Duiing bis absence the In all 150,000, Intending to have oxOeM 
Great Seal remaliied In^ihe coatody of the aated the whole natloii of Soots, with m M 
Archbliliopetoet.-^B.CLYEa 8. fident a preanmption of irtetoi^. thai % 

** ** The Eni^ah king did bring into the brought with btin aCarmeUte W<« f«i 
lj«UdIthajtliewMabletoiiiaka,iiotonlyof acooMlogto the tiine)t9comMhl«lhiitt4lh 

M nf bhroodM towrittog. He via defeated bv # 

btefeernf Om M wmu bte ptMi a«tb^ gg^poo at the (aa iff ap^>, M fefi 

frteiid«MeoBfedeiMteC1aa«en,ab^^ ilidtttetbteiiMttfebm** 
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had probably remained, with ihe Great Seal, in Lendoii^ 
went to York to be present at the Parlisenent, or rather 
Countsil of the prelates and nobility, which Edward called 
an his arrival there, after his precipitate flight. However, 
the nation was in such consternation from their late calamily, 
that no business was conducted at this assembly except the 
exchange of the wife of Eobert Bruce against some H&iglish 
)[>riBoneis of war. 

Eeynolds did not long retain the Great Seal after his return 
to the Sotith, having Anally resigned it on the 26th of Sep** 
tember, 1314. 

He is much blamed for his subsequent conduct. He now 
took part with the Court of Eome in its encroachments on 
the prerogatives of the Crown, and he obtained no fewer than 
eight bulls from the Pope, conferring upon himself privileges 
and jurisdictions of a novel and invidious natuie. But what 
was much worse, he took part against the King, his former 
pupil, who had treated him with so much personal kindness, 
and had exalted him to his present height of greatness. By 
abetting the profligate Queen and her associates, he was sup* 
posed to have hurried the unhappy Edward to a prison and a 
grave. " 

The Ex-Chanoellor became more superstitious as he became 
tdore unprincipled, and he is said to have died of fear, because 
the Pope had threatened him with spiritual censures for 
having somewhat irregularly conseoiated Berkeley, Bishop of 
Exeter, with a view to please the Queen and her &vourite. 

While he was Chancellor there was published an ordinance 
by the King, relating to the Chapel at Windsor, which shows 
that the Chancellor for the time being was still considered 
chief of the Chapel Boyal, and bound to see that it was pro* 
vidied with proper ornaments.” 

On his resignation of the Great Seal he was succeeded by 
John D£ Sandals, then Treasurer of the Exchequer, who was 

duntged his note, singing their rktoiy whose ^as dlmltted ransome free, and obtained tfia 
overthrow he came to set forth, Hid diant^ Kings Broad Seal at Brnoea haiida<*^ 
their dlfcomfltnre whose pralasihSvaa hired pp 32*35 

to proclaim He ttma b^aahtodtUy — " £t le Chaunoeter de Boy, qni snllMl 

« De planctn cado metnim MfS cdrmlne pnr ooe quit est chef de la Obipele nsSpS 

nndo, Selgnonr le Bej Uob obeacim an as tsSir 

RtaumdetradOkdiimltUttM^rtalado.'” uioeBM ill polt, pw o.i«l. d. awMt 
Aaiong lbs Sl.ln h* Kobert gasor le B.j' fmr rtm qw I. dU. 

BwabnxiInClMdKMiiwdir^ (U.deW,riid.M)wUMiq|.d«MMMbW 

rad Sir lUIpb Itottaiwr, si* M Bnrlrd *i^-BrLAnMad. Mnrar.v.it* 
ih* Kkic’* Mra." Bt ,(|air|)Miiillnii Slid. S. 
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declared GhaxxoeDor,^ and held the office nmsr Ibirf jmnL Mo 
had the good ku)k to be speedily promoted to the tetsa 
Biehoprio of Winchester* 

He was present at the parliament held at linooln on the 
28th of January, 1315, and superintended the judicial business 
there transacted — when the Justices of both Benches brought 
in briefs of such matters as were properly determinable 
in parliament ; ^ but the King himself declared the cause of 
the* summons to be for advice and assistance against the 
Scots. 

During almost the whole time he was Chancellor, there 
were concurrently Keepers of the Great Seal, whether to assist 
or control him may be doubtful. In the entries in the Bolls, 
a reason is generally assigned for the appomtment of these 
Keepers, — as that the Chancellor was going to the Earl of 
Lancaster at Kenilworth on the King’s business,-— or was 
absent from Court about his election to his diocese,— or was 
enwloyed on a foreign mission for the King. 

l)e Sandale at last incurred the displeasure of Hugh le 
Despenser, the new favourite, and was removed from the office 
of Chancellor on the 11th of June, 1318. He lived in pb* 
sourity about two years, and fortunately died before.the tranch 
actions oocurred which brought such a reproach on the me- 
mory of his predecessor. 

Little is to bo found respecting his character, conduct, or 
tastes, exo^t that he appears to have been somewhat of an 
epicure. In the 10th year of the King’s reign (1316), he 
sent two famous poulterers, Adam Fitz-Rupert and Thomas 
de Duston, into divers parts of the realm to purchase delicate 
poultiy for his table, and he fortified them with letters patent 
of intendanoe and safe conduct under the Great Seal, for 
which ho obtained a warrant under the King’s sign-manu^.' 

P Bot Cl T Ed 2, m 7 ret et excusatlonea sutneientes allocarent, 

^ An ordf^r wu made by tlie Lorda that duin tameu, exensantes Procuratores h^nt 
the Chancellor and the other Judges should suffleientes et quod nomlna non venlentium 
Iny bafore parliament the cases pending in nec se excusantiam nec procuratores deaH^ 
ttielr courts, which they cannot diHjIde with- nantlum Dno Ecgi referrent, ltd quod Ipia 
out parliament —Rolls, 1 350 By another inde posset pclpere quod debent Bottl, 
order mode at this parliament, we have great v 3, p 150 Other entries show that itM 
li^ht thrown upon the history of proxies In the attendance of peen In eariy times was mtiy 
ISwue of liorda. ** Et ihjunctum fult Johi. de strictly enforced, and that all wIki wera Mh- 
Sandate, Oanoeltaur. quod ipse reefperet pro- sent without the klng*s llcenoe wen flkiedj 
enmtirirla et eacnsatlones Prelatonim et all- But the king gave such oS he ftrriNired ISiea 
ormn aunmiottlteiiim ad dlotum parliamen'* to attend by a proxy, who ivaa at Sm a 
tarn at non vtatontltun et quod Ipee ao alU ttrorger, and afterwards anaSMS'pev^. 

^uos Dos. Bax aibl aaiociaret, ea aiamlna^ * Adam lUtua EdMrtI 
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^is mcm^lssoT was John de Hoiwijc,^ who rose to the* 
jtDMii. dispuiy of Chancellor by the snceessive steps of 
>318 K&g’s chaplain, Provost of Queen’s College, Oxford, 
4/hailcellor of that University, Chancellor of the Exchequer, 
and Bishop of Ely. He is said to have been a prudent and 

C l man, but of no learning ; yet he now held the office of 
cellor till the beginning o^ the year 1320, and he was 
Restored to it at the commencement of the succeeding reign. 
Puring his first Chancellorship he nominally presided at a 
Oct 1318 held at York, where the Earl of Lanoaster^ 

at the head of a military force, dictated all the laws 
that were passed. One of these was, “that the Chancellor 
should make a charter under the Great Seal, absolute and 
without condition, pardoning the Earl of Lancaster himself, 
and all such as he should b}*^ his letters name to the Chan^ 
cellor, of all treasons against the King, and other crimes of 
which they might at any time hitherto have been guilty.” Here 
likewise a parliamentary sanction was given to an inden- 
ture which the King had been forced to sign, providing 
that two Bishops, one Earl, one Baron, named by parliament, 
and one Baron or Banneret of the family of the Earl of Lan-* 
caster acting in his name, should be present and remain with 
the King, to deliberate with and advise him in due manner, — ani 
it was ordered that this indenture, should bo carried by that 
Chancellor to the Chancery, and enrolled there.* 

While De Hotham continued Chancellor,^ it is difficult to 
say whether ho was to bo considered the minister of the King 
or of the Earl of Lancaster. Ibere are three different entries 
in the Close Koll of lus going from court, being sent by the 
King to the Earl of Ijancaster, and of the appointment <rf 
Keepers of the Great Seal in his absence ; but the object of 
these missions must have been to receive the commands of 
the haughty Baron, who was now master of the kingdom. 

A new parliament was held in the beginning of 1320, the 
Earl of Lancaster still maintaining his ascendency, — ^when 
De Hotham, disgusted with ^Ihe irl^omencss of his position, 
or frightened by the perihl^tbat were thickening round all 

fon, PreUtarii Tenentbills Patrls J. Wyotooi^ Mibos ballivhi et fldellbus tali, qnod «U4lMl 

en»U Rpiioopi Ganoeltorli Regis, quos idiu ptvlttariis in pnemlnis Intendentat •Ittt'di 

Concellorltti ad preletriam pro susteiitatloMr yaqpNmdeDtes quoclens «t qiuoide^ Antt, pKt 

ipsiiis CMtcellaril et CleriGorum RegU d« witun aimnin duraturw. T. B.. 

e8dem Cenoellaria pro denariie tpsios Oi^ p da o ^ JnnU. — Fat. 10 Bd* % 

celUriiemendmetprovldtfiidamaddtveriM^ 

partes regsi ndtta^ babent litene Regii oOfefi * t 08 . 
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wko were coxmeoted with the O 0 iwt» resigned hie office of 
Chancellor,' and withdrew from secalar affitirB till Edward 
lU. was placed on the throne. 

The new Chancellor was John de Salmon, !Eiiehop of Nor- 
wich, ** who is stated in the Close Roll to have been 
'' made in full parliament,’* moaning, 1 presume, hy 1330 . 
the body of the Barons, on the recommendation of the Earl 
of Lancaster, — ^the authority of the committee, which he ruled 
by his proxy, being suspended while parliament was sitting, 
—although in ordinary times a creation in “ full parliament ** 
only means an exercise of the royal prerogative in the pre- 
sence of the three estates of the icalm, for the sake of greater 
solemnity, and to do honour to the object of the royal favour. 

There was now an interval of tranquillity in England, and 
the Chancellor went to Franco with the King, who was 
summoned to do homage for the duchy of Aquitaine. . Th<^ 
Great Seal was not carried ahioad with the King, as had been 
usual,# but was ordered to be kept close in some secure place 
during his absence, and the little seal which had been before 
used when the King was absent in France, was to be again 
used in England while he remained abroad. The Chancellor 
sealed up the Great Seal and delivered it to the King, and gave 
the little seal to the Master of the Rolls, to be assisted by Robert 
de Bardeley and William de Clyff. He letumed to England in 
about two months, when the Great Seal was restored to him. 

He was soon after absent fiom court visiting his diooese, 
and he made a journey to the marches of Scotland on a public 
embassy, on which occasions, by his appointment, the Master 
of the Rolls held the Great Seal and acted for him; but in 
the end of July, 1321, being grievously indisposed, he sur- 
rendered the Great Seal to the King, that his Majesty might 
dispose of it as to him should seem good. The King forthwith 
sent it by Richard Camel, his Chamberlain, to the Queen, 
with directions that it should remain in her custody, and that 
she should deliver it daily to the Master of the^RolIs^ who 

t 23rd Jab. 1330. 23rd of Jannaiy, 1320, the Chancellor deU- 

Rot. Claus. 13 Ed. 2, 09* 9. It is there yer^ the Great Seal to the King at York, 
stated that the King hod commanded Hotbam who with his own hands placed it at the head 
not to execute any mandate under the Great of bis bed, but subsequently intrusted it U» 
Soul, in cottsequence of the messaget of any three clerks in Ghaucery, and on the fblVasN 
person of whateyef rank who might oome to log day the Bishop of Norn teb* who Irndhpiii 
him in his Mqlesfy’s name, unless he hod appointed Cbaaoelior, In AiU perRenumt JCft 
verbally, or under the Rrlvy Seal, declared oetved It from the King, ^ 

to him bis pleastte thezeuponj tM QO tbe 
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%hoiild return it to her after each da^4 seeling, hocunedi- 
jtfiv laii Queen’s receiving it, she delivered it 

i * to the Lady Elizabeth de Montibus, lady of her bed- 
chamber, to be enclosed in a casket * and every day on which 
the seal was required for use, the Master of the Bolls had it 
from the hands of the Queen, or the Lady Elizabeth, and re- 
turned it to them to be placed in the casket when the sealing 
was finished.’' But I cannot fairly include Queen Isabella 
more than the Lady Elizabeth de Montibus in my list of 
“ Keepers,” whose lives are to be written, as, unlike Queen 
Eleanor’s, her functions were merely ministerial ; she h^ no 
commission, and she was not intrusted with any portion of 
judicial power. I am not permitted, therefore, to attempt to 
jenliven my tedious narrative by entering into the details of 
he^’ character or her actions — ^her spirit, her enterprise, her 
4eadly antipathies, her guilty loves, her share in her husband’s 
murder, or her punishment by her heroic son. 

On the 6th of November the Queen restored the Great 
Seal to the King, and it remained a considerable time in hte 
own keeping ; his Majesty intrusting it daily to persons who 
were to use it, and receiving it back from them after each 
day’s sealing. At the end of some months De Salmon, who 
was still considered Chancellor, having recovered his hOalih, 
returned to Court and resumed the* discharge of his duties. 

He now took a decided part against the Earl of Lancaster, 
who, become generally odious his violent and arbitrary 
conduct, had raised the standard of revolt. The Kii^, aotiilg 
by the Chancellor’s advice, displayed more energy and con- 
duct at this juncture than during any other part of his reign. 
Suddenly collecting an army, he marched against the rebels, 
took their castles, dispersed their forces, got possession of the 
person of Lancaster, tried him^by a court-martial, and ordered 
nim to be led to instant execution. 

But the Chancellor in vain attempted to prevail on Edweid 
to begin a mew plan of government, on the principle of 40 . 
impai^ administration ^ justice to all his subjects. The 
banished Spensers were replied and loaded with new firtoeil* 
Not only were the forfeitures of the Lancastrian pari y 
stowed upon these minions, but to enrioh royttlist 
were stripped of manors inherited from m lowiisn of 
tors, and the insdenoe of the younger Spe*^ 
by suooess to a pitch insupportable to aUjWMNIMi 
«aBoiLZ6Bd.a 
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The ChaiLodior» althe^h he had not opposed die feoaU of 
the Spensers, whose banishment had taken place under an af> 
bitrary ordinanoe of the Barons, in which neither the Prelates 
nor the Commons had concurred, strenuonsly resisted the in* 
fluence they weie now acquiring, and their ule^ acts in the 
King's name. Finding his resi^nce ineffeotu^, he resolved 
to retire from political life, and his resignation was hastened 
by a severe recurrence of his former malady. He finally 
resigned the Great Seal on the 5th of June, 1823.' He died 
on Qxe 6th of Jul 3 % 1325, without having violated his purpose 
to spend the rest of his days in retirement. He is chiefly cele- 
brated by his biographers for having built the hall and chapel 
of the episcopal palace at Norwich, and for having settled a 
maintenance for four priests there to pi ay for the pardon of 
bift sins. 

The Spensers now for a time carried every thing their own 
way without the slightest cheek to their authority, and th^ 
appointed for Chancellor one on whose fidelity, pliancy, and 
zeal they entirely relied, Robert db Baldock, Archdeacon of 
Middlesex. 

Preadful storms were impending, but such tranquillity pre- 
vailed for a brief space as allow^ the usual amuse- ^ 
ments of the King to proceed. It is related that the 
Court being at W ind&or, and field sports going on in which 
the new Chancellor did not take much delight, he obtained 
leave from the j^ing to return home for more suitable re- 
creation. Impatient to escape, he delivered the Great Seal 
to tho King, while his Majesty was engaged in hunting; 
and when the chase was over, it was placed in the custody 
of William de Ayremynne, then Keeper of the Privy SeaL” 
From the 16th of November till the 12th of December the 
Chancellor was absent on a journey to Yoik to treat with the 
Scots, during which time the Great Seal was in the keeping of 
Richard de Ayremynne, who had succeeded his brotoer 
William as Master of the Rolls.* 

Soon after his return the troubles began which te rmina^ n d 
fotcdly for him as well as his royal master. Those troublse 
were mainly caused by the misconduct of Lord Chancellor 
Baldock, who seems to have been a very nrofltote man, 
to have been unsorupulous in perverting the rules of justie^i 
I'^gardless of public opinion, and reckless as to oons^uepoei, 
oolong as he gratified the royal fovouritea. It was his wslilil* 

^ •Botd.xsSo.asi.aa. •niA.aioBio.io.ti. 
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BALDOCK SENTENCED TO DEATH. 
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ministration which made the nation blind to the enormity of 
the conduct of the Queen, now combined with Mortimer, her 
paramour, against the King her hiisband. 

When lie landed in Suffolk with her small army from Hol- 

▲ D 1326 three princes of the blood, the Earls of Kent, 

Norfolk, and Leicester, joined her, with all their fol- 
lowers. Three Prelates, the Bishops of Ely, Lincoln, and 
Hereford, brought her both the force of their vassals, and 
the authority of their character. She rallied all ranks round 
her standard by the declaration “ that the sole purpose of her 
enteiprise was to free the King and kingdom from the tyranny 
of the Spensers, and above all of their creature Lord Chancel- 
lor Baldock !’* 

Edward, after ineffectually trying to rouse the citizens of 
London to some sense of duty, having departed for the West, 
where he vainly hoped to meet with a better reception, the 
rage of the populace broke out without control against him 
and his ministers. Having seized the Bishop of Exeter, a 
loyal prelate, as he was passing through the streets, — be- 
headed him, and thrown his body into the river Thames,— 
they made themselves masters of the Tower, in the hope of 
there finding the Chancellor, whom they threatened with a 
similar fate ; but he had fled to the King, carrying the Great 
Seal along with him. 

Before long Edward was a prisoner in Kenilworth Castle, 

Dec 1326 Spensers and Lord (jjiancellor Baldock 

’ fell into the hands of the insurgents. Spenser, the 
father, without form of trial, was immediately condemned to 
death by the rebellious Barons and hanged on a gibbet, his 
head being afterwards set on a pole, and exposed to &e insults 
of the populace. The younger Spenser, the ^at favourite of 
the King and patron of Baldock, was arraimed before Sir 
William Tnissel, a special Justiciar, and, ^without witness or 
proof of any sort, sentence of death was instantly pronounced 
upon him. The learned Judge’s address to this prisoner is 
equally bitter against the Chancellor, and shows how he 
would have been dealt with had he been it layman 

** Hugh, your father, Robert Baldock, sod ether false trsitors ycur ^ 
herents, taking ufxin you royal power, you caused the King to 
draw himself, and carried him out of the realill| to the ^ 

body and dishonour to him and his peop^ lelomoudy takiUjg * 

the treasure of the realm, contrary to the Oreat Charter, 
good people of the kingdom, great and amaUr sMt aqd 9 ^ W 
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Assent do award that you are found as a thief, and therefore shall be 
hanged, and are found as a traitor, and therefore shall be drawn and 
quartered ; and for that you have been outlawed by the King and by 
common consent, and returned to the Court without warrant, you shall 
be beheaded ; and for that you abetted and procured discord between 
King and Queen, and others of the realm, you shall be embowelled and 
your bowels burnt ; and so go to your judgment, attainted, wicked 
traitor 1 

Baldock being a priest, be could not with safety be so sud- 
denly despatched ; but be was sent to tbo Bishop of Hereford’s 
palace in London, and the populace were informed of bis 
arrival, and reminded of bis misdeeds. As his relentless ene- 
mies foresaw, the palace was broken open by a riotous mob, 
— be was seized, and, after many indignities, thrown into 
Newgate, — where bo soon after expired from the cruel usage 
be bad sustained. There seems a considerable resemblance 
between his fate and that of bis successor. Lord Chancellor 
Jeffreys, at a distance of 360 years; but, though not charge- 
able with the same degree of crnielty, his systematic perversion 
of justice had excited a still greater degree of resentment 
against him, or the rage of tho people would have given way 
to their reverence for the saceidolal character. He had 
reached no higher dignity in the Church than Archdeacon of 
Middlesex. When he received the Great Seal a few months 
before, kie no doubt confidently expected that he should long 
hold it, and that it would lead to the primacy. 

On the 20th of October, 1326, the King having gone away 
with Hugh le Hespenscr to Ireland, and left the realm with- 
out any government, the pi elates, earls, bai ons, and knights 
assembled at Bristol, and chose Edward, the King’s son. 
Gustos of the kingdom whilst his father continued absent. 
On the same day the Prince assumed the government, and 
issued the necessary legal proceedings under his privy seal, 
“ because he had no other seal for tho purpose.” 

When the King returned from Ireland he found himself 
already dethroned. TKe Queen was now in the enjoyment of 
supreme power. She kept her husband in close connnementy 
^hypocritically pretending to lament his misfortunes. She 
pretended to associate the Prince her son with herself in the 
government ; and she contrived to get the Great Seal mto her 
possession, — ^which considerably fswilitated her proceedings; for 
less rei^c^ was paid by the multitude to the privy sealt whibh 
had hifiterto WU 

K 2 
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The Bishop of Hereford was sent to the Ring at Eenil* 

A ». 1320 . ®' deceitful message, to request that he 

would give such directions respecting the Great Seal 
as were necessary for the conservation of the peace, and the 
due administration of justice. The King, without friend 
or adviser, said ho would send the Seal to his Queen and son, 
not only for these purposes, but likewise for matters of grace. 
He then handed the Great Seal to Sir William le Blount, who, 
on the 30th of November, delivered it to the Queen and the 
Prince ; but the Queen had the uncontrolled dominion over 
it. She pretended to hand it over to Ayremynne, the Master 
of the Rolls, as Keeper, and she employed it to summon a par- 
liament at Westminster, in her husband’s name, for the pur- 
pose of deposing him. Accoiding to the tenor of the writs 
under the Great Seal, the parliament was to be held before the 
King, if he should be present ; and if not, before Isabel, the 
Queen-consort, and Edward, the King’s son. 

The sympathies of the people beginning to be excited in 
favour of the King, and her scandalous commerce with Morti- 
mer being published to the world, she was under some appre- 
hension of a counter-revolution , but she uttered a proclama- 
tion setting forth the misgovemment of the Spensers and the 
late Lord Chancellor Baldock, to the great injury of Holy 
Church and the dishonour of the -King and his heirs, and she 
gathered a strong army round her to overawe the mftropolis. 

At the parliament which met on the 7th of Januarj’', 1327, 
no Chancellor was present. Adam de Orleton, Bishop of 
Hereford, acted as Prolocutor, and put the memorable QJies- 
tion to the assembled Lords and Commons, — “ Whether King 
Edward the father, or his son Edward, should reign over 
them ^ ” 

The articles against the King contained no specific ohaigc 
of misrule to give any colour to the proposed deposition, and 
no proof was adduced in support of them. Nevertheless, no 
one ventured to raise a voice in his behalf; Aid a deputation 
sent to Kenilworth extorted from him a resignation of the 
Ci:own. Then Sir Williaih Tnissel, of whose oratory we have 
had a specimen, in the name of the whole Parli^cnt; re- 
nounced, their allegiance in the following foim: — 

“ I, William Tnissel, procurator of the prelates, earls, and 

lat* *^>id other people in ray procuracy named, having for this nn* 
and suflBcient power, do surrender and dsMvear TO 
Edwards heretofore Kins of England, the homage and fwQf df w 
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penolis in mj procuracy named, Sco ^ ; and do make this protestation 
in the name of all those that Will not, for the future, be in youi^^&lty 
or allegiance, nor claim to hold any thing of you as King, bt^H^Uut 
you as a private person, without any manner of royal dignity,” 

On the 20th of January, 1327, the deposition of*'!|ftKrard 
II. being completed, Edward III., then a youth ofi*]miBen 
years of age, was proclaimed King, and was supposed t6 begin 
his reign, although it was not till the 21st of September 
following that, in Berkeley Castle, were heard the agonising 
shrieks caused by the horrid deed of Goumay and Montravers. 

Without any formal appointment as Chancellor, after the 
death of Baldock, Adam de Orleton, Bishop of Hereford, mtist 
be considered as having acted in that capacity under the 
Queen. He is famous not only for having conducted the pro- 
ceedings in parliament on the deposition of Edward, but for 
being supposed to have counselled his murden by the equi- 
vocal line which he composed and sent to his kMPj^rs, 

** Edwardum occldcre oolite timere boimm cbU 

although he contended that his words, by a proper punc- 
tuation or pause, conveyed a strong injunction against r^ 
gicide. ® 

No important change was introduced into the lauft^during 
the reign of Edward II., but the institutions of hds father 
were steadily maintained by his successive Chancellors, and« 
having stood the shock of such convulsions, might now be 
considered permanently established for the administration of 
justice in England. It has been suggested that the office of 
Master of the Rolls, so nearly connected with that of Chan- 
cellor, was now created, and that William de Ayremynne was 
the first who bore that title but John de Langton had been 
called “ Custos Rotulorum Cancel larisa Domini Regis.” ® Adam 
de Osgodebey is expressly stated to have filled the office in the 
^same reign ; and as there were clerks in the Chancery from the 
most remote antiquity to assist the Chancellor, who were after- 
wards denominated “Masters in Chancery,” I have little doubt 
that the senior or chief of them had for ages before had the 
particular care of the records of the Court, and being so 
often intrusted with the custody of the Seal in the Chan- 
cellor’s absence, had gradually been permitted ta act as his 
deputy. 

* Edwifdom ooctdeit ooUte;— tlom bo- a Reevo'i Hist, of the Lew, vel. it p. M9L 

noaesL * SeeDliooiiiBeoiiOIBeeoflLR. 
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Towards the conclusion of this reign, nn,doT Lord Chancellor 
Baldock, there were heavy complaints in parliament of the de- 
lays of justice, and that when petitions for redress were pre- 
sented'i^ parliament, they were sometimes referred to the Ring 
and sometimes to the Chancellor, without any thing being ever 
done upon them/ 

From petitions and answers lately discovered, it appears 
that during this reign the jurisdiction of the Court of Chan- 
cery was considerably extended, and the “ Consuetude Can- 
oellariae” is often familiarly mentioned. We find petitions 
referred to the Chancellor in his Court, either separately or in 
conjunction with the King’s Justices or the King’s Serjeants— 
on disputes respecting the wardship of infants, partition, dower, 
rent-charges, tithes, and goods of felons. The Chancellor was 
in full possession of his jurisdiction over charities, and he 
superintended the conduct of coroners. Mere wrongs, such aa 
m^ieious prQgfcputions and trespasses to personal property, 
sometimes the subject of proceedings before him ; but I appre- 
hend that those were cases where, from poweifiil combinations 
and confederacies, redress could not be obtained in the courts 
of common law. 

There was now and during some succeeding reigns the exer- 
cise of a-prerogative of the Crown vested in the Court of Chan- 
oeiy, which we should have expected to find reserved for the 
King’s executive government, viz., the power of granting letters 
of marque and repriaals against the subjects of a foreign state 
that refused to render justice to the subjects of the Crown of 
England.^ Thus, in 2 Edward 11., certain English merchants 
plundered by Flemish pirates, not obtaining redrew from the 
Earl of Flanders, they petitioned the King, and they 'Were re- 
ferred by him to the Court of Chancery, there Uk' pursue 
their remedy as was accustomed in similar oases/ AgsAn, ie 
the Sth year of this reign, Adam le Clerk,Jiavmg complained 
that his ship and merchandise had been captured and oaJtie4« 
into the town of Perth in Sootland, it is ordered that he should 


f Et aiuctnt Stn flrent ro§ UgM gent«l|ii« 
par la oa fls ont bote lear avaot lonr peti- 
tions an diverees paitUmeots det dlveraes 
grievances et les ones sont i^^’ornes devant 
le Bol, et les antres devant le Chsnocllier 
doant nnl lame n'est fait q‘ll plalse a vantre 
baute eelgnarte comander imnedle. Bup, 
U pleat an Rol.^Per. RoL 19 Ed. 3, t. 480. 
f Jt appeani fitna Omttiif end Pufl’endorf, 


that dowif te tSdr tine letten eC 
were oomideMd ntber In tbe ^ S 
private rma4^, and did not lij anj w j jy 
amoant to war between two naSena. Tw 
capttfi«'eai ratber In the naUM of S 
ritytobUMotnatloe. 
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apply to the Chanoellor, a^d that joatioe should be done to him 
aooordii^ to the custom of the Chancery.' 

Now begins the series of reports of cases decided in the 
superior courts, the grand repertory of lew in England ; but 
the “ Year Books ” are now rather curious for their antiquity 
than valuable for their contents, being chiefly the notes taken 
by the reporters in Court, without being properly digested or 
revised. 

In the 9th year of the King, while Sandale was Chancellor, 
was passed a statute, still yearly acted upon, by which it was 
eixacted that Sheriffs who were formerly chosen by the free- 
holders, should be proposed by the Chancellor and Judges on 
the morrow of St. Martin, and the power of appointing them 
was vested in the Crown.'* 

At the close of the reign, at the rarliament held under Lord 
Chancellor Baldock, the statute “ De Prerogativa Begis ” was 
passed, giving to the King the profits of the lands of idiots,® 
the probable foundation of the Lord Chancellor’s jurisdiction 
in lunacy under the royal bign-manual. 

The only law book imputed to this leign is the “ MiiTor of 
Justices,” which, though often quoted by Lord Coke, is a 
wretched compilation, and shows an inci easing degeneracy 
among English juridical wiiteis. 

The Chancellors weie still all churchmen, and from this 
order only could good lawyers hitherto be selected ; but there 
was now rising up a class of laymen who, devoting themsSives 
to the study of the municipal law of England, and educated 
at the Hostels or Inns of Court Qof which Lincoln’s Inn then 
was, and ever has continued to be, the most eminent,®) were 
attracting public consideration and confidence, and from among 
whom, in the succeeding reign, Chancellors were chosen, to the 
great content of the nation, 

* Reap ** Sequatur In Cancel!, et oetendat “ it Ed 2, c. 9. 

proeessum Inde habttum et llteras tesUmon. " The Society of Lincoln's Inn was fonndod 

8i quas habeat de defsn. exhlbltionis justlttfo in the commencement of this reign, under th« 
et tuno sequatur secundnm procesbum, dec , patronage of William Earl of Lincoln, wbO|| 
et flat ei Juatltla seoundiun oonsuetudlnem for the accommodation of the membersi gavu 
CaooellarliB." up to them his hostel, which he held ciiidaf 

<* 9 fid. fl, itati a the Bishops of Chichester. 
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CHAPTEB Xlll. 

CHANGETJiORS AND KEEPERS OF THE GREAT SEAL FROM THE COMMENCE- 
MENT OP THE REIGN OF EDWARD III TILL THE APPOINTMENT OF SIR 
RICHARD BOGRCHIER, THE FIRST LAY LORD CHANCELLOR 

The Parliament which continued irregularly to sit under 
Jan 25 , writs issued in the name of Edward II,, commenced 
the new reign by the appointment of a council of re- 
gency, consisting of twelve peisons — five prelates and seven 
temporal peeis — with the Earl of Lancaster as President or 
Protector; — and John de Hotham, Bishop of Ely, was called from 
his retreat to be made Chancellor. But he only consented to 
hold the office till a settlement of the kingdom should take 
place ; and he finally resigned it on the 1st of March following. 

In this interval acts of parliament were passed indemnify- 
ing the Queen and her partisans for all they had done, and 
enabling them to carry on the government in the name of the 
young !^ng. As yet all went smoothly, for he was not of 
competent age to understand the wiongs done to his father, his 
mother’s shame, or the usurpation of his own rights. 

H^tham joyfully returned to his diocese, where he occupied 
himself in repairing and ornamenting the cathedral, till be 
Was struck with the palsy. After being bed-ridden two years, 
he died in 1386. He is said to have been pious, and naturally 
shrewd, though with little knowledge acquired firom books. 
He is gratefmly remembered by his successon in the see of 
Ely for the princely munificence with which he enriohed it^ 
Till the 1 2th of May the Great Seal remained Ie ^ keepiBg 
oi Henry de Clyff, Master of the Bolls ; and on 4ihat day it wall 
delivered to Henry de Burohersh, or Burwash, aa Ghaa^Qotf 
He was of noble birth, and nephew of Barthdomew de Badis^ 
limer, Baron of Leeds, a man of great power and fiune in tbo 
rei^ of Edward 11. Havinglieen educated at Oz&rd, — ^183(11^ 
while yet a youn^ man, he obtained, throng his unde’li inietOSt« 
the rioh bishopric of Linooln. He soon after quexrelled 
the King, and the temporalities of his see were 
They were restored in 1324, and he was info wen ^Kto 
fevour at court. But he subsequently took ^ Queen's 
• Rot a 2 Ed. ABB. 9i. 
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against ber hiuibaiitt, tad waa aotita in briaglbg aiboM tb« 
ruin of this tdiliappy prince. Along -with tiie oilier chief con* 
cpirators, he was promoted at the oommencement of the new 
reign, and enjoyed power till the young King diseovered their 
plots and avenged the memory of his father. 

The Qreat Seal of Edward II., which had likewise been that 
of Edward I., continued to be used till the 6th d«y of October, 
ld27« when a new Great Seal, with the effigies and style of Ed- 
ward in., Was put into the hands of the Chancellor.** 

The business of the parliament being finished, he accom- 
panied the Queen-mother to Berwick. Idling his absence the 
Seal was left with the Master of the Eolls, and it was restored 
to him on his return to court. He went abroad with the King 
on the 26th of 1329, and leturned on the 11th of June 
following, still confident of continuing prosperity. 

But the termination of his official caieer was at hand. Mor- 
timer, the paramour of Isabella, had quarrelled with the Earl 
of Lancaster and the Princes of the blood, and had made a 
victim of the Earl of Kent, the King’s uncle. For a short 
time Mortimer enjoyed a sort of dictatorship. He threw the 
Earl of Lancaster into prison, and prosecuted many of the 
prelates and nobility. The immense foi tunes of the Spensers 
and their adherents were mostly converted to his own use. He 
affected a state and dignity not inferior to the royal. His power 
became formidable to every one, and all parties, forgetting^past 
animosities, conspired in a wish for his overthrow. 

Edward, now in his 18th year, feeling himself capable of 
governing, repined at his insignificance, and resolved 
to free hmself from the fetters of this insolent minis- 
ter, By on extraordinary combination of coui^e and dex* 
terity on the part of Mortimer’s enemies, the minion was seized 
in the caatle of*Nottmgham, in an apartment adjoming the 
Queen-dowager’s, at a moment when he thought himself ab» 
solute and permanent master of the kingdom. 

A parliament was immediately summoned, before which he 


^ Bot a 1 Ed, 3, in. 11. " When the King 
the ereat Seal of the last King oonU- 
nnes the Great Seal of England tin another 
^ made and deltmed. Edward XU., who 
fall TefgQ asth January, on the aid of 
t^ber followliig directed a proefaunation to 
the aheiifli of England, algnlfying that 
^ bad made a nur Great Seat, lent them an 
"Uprenlon of tho now Seal in wax, and com- 
UBaded them, after the 4tb of October, to 


receive no write hut under the new SeaL On 
the 4th of October, being Ehmdaj. the 
of Ely. Chancellor, producing the new Seafa 
declarei the King’s pleasure that It ihould h* 
from thenceforth used. The Mondqr oftet 
the old Seal Is broken, prtteipienle tppi, Shi 
the pieces delivered to the SFiounKnu'*— 
I Male's Fleas pf the Croten, ItB. The £(pU 
gumelwae an officer whoiC jflace was to leal 
the King’s write.— Oomh. Bern. 23. 
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was aooused of bav^ procured the death pf the late King, and 
of various other crimes, and upon the supposed notoriety of the 
ESstots, — without hearing his answer, or examining a witness^ 
he was convicted and executed. 

Instead of the Chancellor, the young King himself is said to 
have made a speech at the opening of this parliament, com* 
plaining much of the conduct of the Queen and Mortimer, and 
intimating that, with the consent of his subjects, he designed 
to take the reins of government into his own hands.® 
Burghersh being an ecclesiastic, was safe from corporal 
punislment, but he was deprived of the Great Seal,'^ and on the 
lay before Mortimer’s execution it was intrusted to John de 
Stratford,® Bishop of Winehester, by whose advice the young 
King had acted in bringing about this revolution. The Ex- 
Chancellor died in exile at Ghent about ten years after. It 
is said that “ he was a covetous man, and easily abused his 
power to the oppressing of his neighbours.”^ 

The new Chancellor was a native of Stratford in Essex, 
from which place he took his name, according to the custom 
of the age. He and his brother liobert, of whom we shall 
have to speak very soon, were instances then not uncommon 
of persons of talents, enterprise, and perseverance, raising 
themselves from obscurity to the highest offices in the states 
He studied at Oxford, and there acquired great reputation 
for his proficiency in the civil and canon law. It is curious 
to observe that the law in those times, not less than in the 
present, was the great avenue for new men to political ad- 
vancement. In the struggle for power which was ever going 
on, those who were distinguished for their learning and their 
subtlety were found useful to the Crown, to the barons, and to 
the great ecclesiastics — were confidentially employed by 
them on occasions of difficulty, and were rewarded with eocle* 
siastical and temporal offices in which they had often more 
influence thah the great hereditary nobles.*^ John de Stmt* 


^ 1 Pari. HlsL 83. 

4 One of Uie ebargeg agalnat blm WM the 
aboie of hie eecleeiastical patronage, * IbaaMIe 
the llvinge in the Cbanoellor'a gift were in- 
tended ae a proviaion for the derkldf tiM dif- 
ferent oonrti of juetice, who #ere then all 
in orders, and that Burgbenh had lM«a in 
Che habit of aening them or Hun to 
faTonritee; whereupon an tnade 

br paiHament, that the ChaaMDST fhodla 
give the Uvlngi in his gift, nddl 


msrke and under, to the King's eleriU tn 
Chancery, the Ekcheqner, and the tiro 
Benches, according to usage, iSBd to none 
others."— Rolls, 4 Ed. 3, toI. 11. 13|. 

* Rot CL 4 Ed. 3, m. 30. 

f See L. C. S6. 

s The twoStimtfordh,iv1ioehesi8i|ln4^ 
the ofBce of Lord Chanodlor to the 
centniy, mayopilyba oonuiml to UttlfP 
Stetia Urd BIM am 
wih* 
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ford was early promoted to the deanery of Lincoln, and 
pying earuest of the talents which he ad^rwards displayed^ 
he was promoted to the judicial office of Dean of the 
Arches, which has continued down to our own times to be 
filled by men of the greatest learning and ability. Here he 
diowed such knowle<^e of the laws, and such judgment and 
prudence in deciding causes, that he was made a Privy Coun- 
cillor to Edward IT., and was admitted to an important share 
in the government of the kingdom. 

In 1323 he was sent ambassador to *the Pope, then estab- 
lished at Avignon, to settle various points of controversy, of 
groat delicacy, which had arisen between the Ciown ot Eng- 
land and his Holiness. It happened that at that time the 
Bishop of \\ inchester died, and the Pope, at the earnest re- 
quest of the Archbishop of Cant ci bury, without the sanction 
of the King, somewhat irregulaaly conseciated his Excel- 
lency the English minister Bishop of the vacant see. 

B^dock, then Lord Chancelloi, having intended this pre- 
ferment for himself, was mortally offended, and took violent 
steps to prevent the new Bisho]) from deriving any benefit 
from the elevation. A very severe pioclamation was issued 
against Stratford in the name of the King, “ so that none 
should harbour or relieve him,” and the fruits of the bishopric 
were confiscated to the Crown. The Pow and the Arch* 
bishop, however, still befriended him, and Baldock’s infiuence 
declining, he was again taken into favour and employed 
in several important embassies. In the last year of Edward IL 
he was made Lord Treasurer, and he adhered with great 
constancy and zeal to his unhappy master. Probably this 
was the reason why, when the regicides were punished and 
the youthful Sovereign took upon himself the government of 
the realm, Stratford was appointed to the office of Chancellor, 

Under his advice the Queen-mother was confined to her 
own house at Castle-Bising; and to prevent her from a^aiil 
forming a party which might be formidable to the Sovereign, 
her revenue was reduced to 4000?. a year, so that she wan 
never able to reinstate herself in any credit or authority. 

Effective measures were taken to restore order and tran* 
quillity throughout the realm. Writs under the Qreat Seal 
were weeted to the Judges, enjoining them to administev 
ju^ce without paying any regard to the arbitrary ordeas jftiey 
might receive from any great men '^r officers of jm 

Jobbers, thieves, murderers, imd criasinalB of all kind% 
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dtxring fh^ late eonvnlsioiui multiplied te nn ^ormotiB degree^ 
and they Bometimes enjoyed high pfoteotion, a pYomiae was 
' eocacted fiotn the Peers in parliament &at they would break 
off all connection with such malefactors; and the minieters 
of justice were urged to employ the utmost diligence in 
di^overing, pursuing, and punishing them. 

There was likewise introduced about this time a great im- 
provement in the administration of justice, by rendering the 
Court of Chancery stationary at Westminster. The ancient 
Kings of England were constantly migrating, — one principal 
reason for which was, that the same part of the country, even 
with the aid of purveyance and pre-emption, could not long 
support the Court and all the royal retainers, and the render 
in kind due to the King could bo best consumed on the spot. 
Therefore, if he kept Christmas at Westminster, he would 
keep Easter at Winchester, and Pentecost at Gloucester, vi- 
siting his many palaces and manois in rotation. The Aula 
Begis, and afterwards the courts into which it was partitioned, 
ware ambulatory along with him — to the great vexation of 
the suitors. This grievance was partly corrected by Maona 
Charta, which enacted that the Court of Common Pleas 
should be held “ in a certain place,” — a comer of Westminster 
Hall being fixed upon for that purpose. In point of law, 
the Court of King’s Bench and the Court of Chancery may 
still be held in any county of England, — “ wheresoever in 
England the King or the Chancellor may be.” Down to the 
commencement of the reign of Edward III., the King’s Bench 
and the Chancery actually had continued to follow the King’s 
person, the Chancellor and his officers being entitled to p^ 
of the purveyance made for the royal household. By 28 Edw. 1 , 
0. 5, the Lord Chancellor and the Justices of the King's 
Bench were ordered to follow the King, so that he might 
have at ell times near him sages of the law able to advise tmn. 
But the two Courts were now by the King's command 
in the places where, unless on a few extraordinary oooasicniSi 
they continued to be held down to our own times, at the 
upper end of Westminster Hall, the King’s Bench on fte 
left hand, and the Chanoeiy on the right, both remttiwing 
open to the Hall, and a ba^r being erected to keep off 
multitude from pressing on the Ju£^s. ^ 

Th^ Chancellor, on account of W superior dignityv bed 
placed for him a peat maiUe teble, to which them 
asoent by five or sut^ steps, with a marble chair hy <he 
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it. On this table writs and letters patent were sealed in the 
presence of the Ghanoellor sitting in the marble chair. Here 
he received and examined the petitions addressed to him , (hi 
the appointment of a new Chancellor, he was inaugurated by 
being placed in this chair.^ 

John de Stratford continued Chancellor under his first 
appointment nearly four years, during which time 
he appears to have been «dmost constantly absorbed 
in political business, and to have hardly ever attended per- 
sonally to the judicial duties of his office. From the 4th to 
the 20th of April, 1331, he was in Normandy with the King. 

In the year 1331, a parliament met at Westminster, 3ie 
day after Michaelmas-day. The Chancellor declared the cause 
of the summons, and applied himself to the prelates, earls, and 
barons for their advice, whether they thought it best for the 
King to proceed by war or by an amicable treaty with the 
King of France for the restitution of Aquitaine ? ‘ The par- 
liament agreed to the latter as the least dangerous process, 
and the Chancellor, accompanied by the Bishops of Worcester 
and Norwich, and others, went on an embassy to the comrt 
of France for this purpose. They set sail on the 21st of 
November, and succeeded in preserving for a time the re- 
lations of amity between the two nations. 

The Chancellor's return is not lecorded, but it must have 
been before the 12th of March in the following year, 
for on that day a now parliament was opened at 
Westminster by a speech from him, in which he intimated 
that the King wished for the advice of the parliament “ who* 
ther he should comply with a request from the King of 
France and many otlier kings and princes, to acconwany them 
to the Holy Land against the common enemy of Christen- 
dom ? ” ** A subject of greater urgency on which advice of 
parliament was asked was, “ whether the King might go over 
to the French court to settle in person the differences be- 
tween the two crowns ?*' Edward had begun to talk of his piJp- 


Thd marble table and chair are eald to 
hnve been dlaplaoed when the Court wai oo- 
vered In fironi the Hall. Bv\.i till the CourU 
Were finally lemoTed out of Weatmlnater 
Hall, them were eaay neana of eemtnnnlea* 
Uoti between the 0hai|tcerr4M4 King’s Bench, 
wbkh ffnalM Btr Thuva* Here to aak h)a 
ftdWa bi ai ai Bgto the one Court before be 
took hie Ngitetihi giber I ahd I n|iotf iw 


member, when a student of law, that If ttkO 
Ghanoellor rose while the King a Bendb Ifgs 
sitting, a curtain was drawn and the Jtukea 
Minted him.-Or^. JuM, tit. ** Chane#|,’' 
In the "Lives of Lord deicndoii, Im.*' 
udiedUi iri9.itasaid,»Tiifo oMebfoteifoi 
Is tuw ooveced with the Courts there «foo^ 
to wbtcb there are «B«r gr tru 
, I iFerLHIPLii. 
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Ddstexo^ claim to the throne of France ^through his mother 
Isabella, and Philip de Valois had threatened to declare for- 
feited all the hefs which Edward held in France, because Ed- 
iirard, questioning his title, had declined to do homage to him 
as his liege lord. It is remarkable that after the Chancellor’s 
oration, Sir Jeffrey Scroop, by the King’s command and in his 
presence, harangued the parliament, and enforced the topics 
on which the Chancellor had dwelt.™ 

The Lords and Commons objected to the expedition to the 
▲ p 1331 Land, but consented to the proposed meeting 

‘ with the French King. It is remarkable that the 
knights, citizens, and burgesses withdrew to a separate cham- 
ber to deliberate, and that this is the first instance of their 
doing so. There seemed then a probability that there might 
have been three houses of parliament, one for each of the three 
estates of the realm, as there always had been in France till 
the memorable meeting of the States General at Versailles in 
1789,— for the Lords spiritual likewise on this occasion re- 
tired to a separate chamber, and came in the first instance to a 
separate vote, although all the branches of the legislature were 
finally unanimous in the advice they gave." 

We may remark as we pass, that notwithstanding the great 
jealousy afterwards displayed by the Tudor sovereigns of pai> 
liament ever interfering with the functions of the executive 
government, in the time of the I’lantagenots nothing was more 
common than for the King expressly and specifically to consult 
parliament on questions of peace and war, and even as to the 
manner in which war was to l)e carried on. It was probably 
found that lOths and 15ths were more readily voted from this 
seeming cordiality and confidence, and privilege had not yet 
acquired any independent sway by which it seemed likely ever 
to become formidable to prerogative. 

Edward called another parliament to meet on the 9th of Sep- 
tember, 1332, where Lord Chancellor Stratford declared, **thit 
the cause of their meeting was about the affairs of France and 
the King’s expedition thither, and to put an end to the success 
his enemies gained in those parts.’’ " ^e Lords and Gommons 
did each by fiieir several petitions advise the King not 
go into France, but to use all his efforts to bring to a 
sion the war that had broke out with Scotland amr the d4iift 
of Bobert Bruce, and the attempt of Edwajfd Balidl on 
Scottish crown. This war lastea till after the 


1 PtfL Hilt. SO, 
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John de Stratford’s first Ghanoellorship. Snoh satisfikction haA 
he giren to the King up to this time, that in the beginning of 
1334 he was raised to the metropolitan see of Canterbury. 

Being so much occupied with political and ecclesiastical 
a&irs while he retained the office of Chancellor, he intrusted 
the custody of the Great Seal successively to Bobert de Strat- 
ford, his brother, to Henry de Clyff, M.K., to William de Mel- 
ton, Archbishop of York, and for a short time jointly to Henry 
de Edonstowe, lllomas de Baumburgh, and John de St. Paul, 
probably Masters in Chancery, and these persons sealed writs 
and charters, and despatched the other business of the Court 
The fees of the office, as was usual when the custody of the 
Great Seal was thus deputed, were brought to the credit of the 
absent Chancellor.^ 

On the 28th of September, 1334, Archbishop Stratford ceased 
to be Chancellor (whether from any quarrel with the ^ ^ 

King we are not informed), and the office was con- 
ferred on Richard de Bury, Bishop of Durham,** one of the 
most eminent scholars and wits who cast a lustre on the reign 
of Edward III., and made it distinguished for literature as well 
as for militaiy glory. From a most interesting book written 
by this estimable man, which is a sort of autobiography, his 
“ PHmoBiBLON,” we are made familiarly acquainted with his 
history, his habits, and his character. 

He was bom in the year 1287, in the house of his father, 
near Bury St. Edmunds.' Although the son of Sir Richard 
de Angraville, of an ancient knightly family, he, according to 
the custom of the ago, took his name from the place of his 
birth. Having lost his father when very young, he was edu- 
cated by his maternal uncle, a priest descended from the noble 
house of Willoughby. He studied at Oxford, where he gained 

S eat distinction from his proficiency both in philosophy and 
vinity, and was eminent at once for the brilliancy of his con- 
versation and the sanctity of his life. 

In the work referred to, which was the amusement of his 

** Among Cbete wm a very liberal supply of such gratuities, 
of wIdo (tom tho King's vineyards in Gas- Wlille Stratford was Chancellor, It was re* 
oony In the Close Roll, 3 Ed. S. we find the solved in parliament •* that the Chancellor ta 
following memorandum respecting what was the Ordinary of the free chapels of the ICinfiii 
to be done by tbe customer of Southampton and that it belongs to him to vlatt them hj 
“ Quod de vino Manco Regia liberan sex virtue of hit oiBce,''“RoUB, 8 Ed. 3 , vc*. ^ 
5>IU et quatuor pipm.” The few bottles of ^ ft. 

OonetMitlattUveiT lately given by the Grown Rot. a 8 Ed. 3 , m. 18 , ' 

to the CfesmeenoreitdtlM other gi^offlcere * In quedam viUnBu** Angl* Sgx. tqAS. 

of state nay hi dQiiildei«4tlM last ^788. 
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old 1^1 gives a deligktful piotufO pt Jm poU^ daya, 
ahowiiig tbe enthusiasm with which he had scmght inmrova- 
ment.* ** From an early age we attached ourselves with moft 
e;Bqnjsite solicitude to the society of masters, scholars, and 
professors of various arts, whom wit and learning had rendered 
most conspicuous ; — encouraged by whose agreeable conversar 
tion, we were most deliciously nourished, sometimes with ex- 
planatory examination of arguments, at others with lecitations 
of treatises on the progress of physics — as it were with multi- 
plied and successive dishes of learning. Such were the com- 
rades we chose in our boyhood ; such we entertained as the 
inmates of our chambers and the companions of our journeys ; 
such the messmates of our board, and such our associates in idl 
our fortunes.”* 

Being considered a very accomplished scholar, he was se- 
lected as tutor for Edward III. when Prince of Wales, and to 
him may be traced the love for literature and the arts displayed 
by his pupil when on the throne. He was rewarded with the 
lucrative appointment of treasurer of Gascony. 

When the civil disturbances arose towards the end of the 
reign of Edward II., he took part with the Queen, and supplied 
her with money out of the royal revenue, which she made use 
of to the prejudice of her husband. He was, questioned for fhk 
during the ascendency of the oopesite faction, and having fled 
to Paris, and being demanded Irom the French government, it 
is said that he was glad to hide himself for several days in the 
belfry of a church there. 

Edward III., on coming to the throne, with his own hand 
wrote a letter to the Pope, praying that the i^talls in the cathe- 
drals of Hereford, London, and Chichester, lately held by 
Gilbert de Middleton, might be conferred en his tutor, whom 
he says he loves bej^ond all the clerks in his realm : ** ilo quod 
nostro assidue later! assistendo, novimus ipsum virum in coh- 
siliis providum, conversationis et vitm mu^tia decorum, litp- 
rarum soientiaprmditum, et in agendis quil^ibet oiroumspeo- 
tum.” His Holiness complied, and De Buiy was now rapidly 
promoted in the state es well as in the church, heing ap- 
pointed cofferer to the King, then treasurer of the warmte, 
and soon after Keeper of the Privy Seal.^ TUs offiod ha 
five years, during which time he twice Italyi ^ 

* It it written In Teiy lodtSereot X^ntfai. I 

Save clileaf followed en EsgUtli treoeletion 
pubUtbed aaonjmonilj in tbe ^enr 1I88| 
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aoqciaintajiice^ of Petraxoli, aaid was treated wilih great lioaotir 
and distmetion by the Supreme Pontiff, John XXIl,, who 
nominated him ohaplain to his principal ohi^l,.aiid took upon 
himself to appoint him, by a special bull, to the first see which 
diould become 'Vacant in England. 

From the offices and preferments he already enjoyed, he 
was enabled to display great magnificence and splendour ; and 
when he appeared in the presence of the Pope or Cardinals, 
he was attended by twenty clerks and thirty -six esquires attired 
in the most expensive and sumptuous garments.'^ 

Soon afterwards the see of Durham became vacant, and the 
Prior and Chapter elected as bishop, Kobert de Greystones, a 
monk and sub-prior of Durham, who was actually consecrate 
by the Archbishop of York. But at the request of the King 
the election was set aside by the Pope, De Bury was substi- 
tuted, and on the 19th of December, 1333, the ceremony of his 
consecration was performed by the Archbishop of Canterbury, 
The following year he was peisonally installed at Durham. 
On this occasion he gave a magnificent entertainment to the 
King and Queen, her mother, and the Kii^ of Scotland, at 
which were present two archbishops, five biidiops, seven earls 
and their countesses, and all the nobility north of Trent, be- 
sides a great number of knights and esquires, and also many 
abbots and other ecclesiastics. 

Soon after this he was raised to the dignity of Chancellor. 
We have no account of his procession to W estminster, sept. 28 , 
or of the festivities on his being seated in the “ Marble 
Chair ” at the upper end of the hall, but we need not doubt that 
th^ were distinguished by tbeir taste and sumptuousness. 

De Bury filled the office of Chancellor only from the 28th of 
September, 1334, to the 5th of June, 1335, when he exchanged it 
for that of Treasurer. During this interval he held the Great 
Seal himself, and did all the duties belonging to it, without the 
assistance of any Vice-Chancellor, and ho seems to have given 
satisfaction to the public. 

A parliament met at Whitsuntide, and ho presided at it ; but 
We cannot celebrate him as a legislator, for at this parliament 
only one act passed, which was “ to regulate the herring finery 
at Yarmon^;” and the time was occupied m ob^ning a 
supply to enable the King to carry on war against the Scots. 
Edward havii^ gained the battle of Hallidown Hill, in wbioK 
Doaglae the Soottieih leader fell, was sanguine in the hope 
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of being able to reduce the whole of Soothmd to eubjeotion ; 
but he was Boon driven back by the spirit which had baffled 
all the pfforta of his father and grandfather, and he came to 
the conclusion that he must look out for an easier field in 
which he might gain distinction as a conqueror. 

^ I De Bury went thrice to Paris as ambassador from Edward 
to the King of France respecting his claim to the crown of 
that country, and afterwards visited Antwerp and Brabant, 
with a view of forming alliances for the coming contest. But 
before the French war had made much progress he resigned 
the Great Seal and retired from public life. 

He^now shut himself up in his palace at Bishop’s Auckland 
among his book&, whicli he preferred to all other human 
enjoyments, — still, however, exercising a most splendid hos- 
pitality.* He employed himself ardently in the extension of 
his library, which, whether out of compliment to him, or as a 
satire on his brother ecclesiastics, was said to contain more 
volumes than those of all the other bishops in the kingdom 
put together.” By the favour of Edward he gained access to 
the libraries of all the great monasteries, where he shook off 
the dust from volumes preserved in chests and presses, which 
had not been opened for many ages. Not satisfied with this 
privilege, he extended his researches by employing stationers 
and booksellers, not only in England, but also in France, 
Germany, and Italy, regardless both of expense and labour.' 

To solace his decMtiing years, he wrote the “ Philobiblon,” 
in praise of books ; a treatise which may now be perused wi& 
great pleasure, as it shows that the author had a most intimate 
acquaintance with the classics, and not only a passion for 
books exceeding that of any modem collector, but a rich vein 
of native humour, which must have made him a most delightful 
oom])anion. 

An extract frohi chapter viii., entitled ** Of the numerous 
Opportunities of the Author of collecting Books from all 
Quarters,” may^bring some suspicion upon his judicial purity ; 
but the open avowal of the manner in which his library was 
aocumulatod proves that he had done nothing that would not 
be sanctioned by the public opinion of the age : 

■ ThUappoard from tba roll of hlsdomestic rult, iiec olg aat « pro axpenao deficit, qqiii 
evpenaes preierved amoDg munimanta of ad nos eptatos librns transmlttereot vel aSktr 
the bishopric. rent. Sclebant enim pro certo. quod qpAP 

r ** Pecuniam Ueto corde dlsperslmus, nee eornm In ainu nostro repoaita deflraudari noa 
eos (sc librarlosetstadonaiiiis} nllatenusim- poteraW sed restabat apml noe ocqptoia l«r « 
pedlrlt dlstaiitia, neque Airor maria ab8te^ demptia cam naurla.*' 
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** While we perfonned the duties of Chancellor of Ihe most 
invincible and ever magnificently triumphant King of Eng- 
land, Edward III., (whose days may the Most Hi^h long and 
tranquilly deign to preserve 0 after first inquirmg into the 
things that conoemed his Court, and then the public affairs of 
his kingdom, an eagy opening was afforded us, under the 
countenance of royal favour, for fieely searching the hiding- 
places of books. For the fiying fame of our love had already 
spread in all directions, and it was reported not only that we 
AM a longing desire for books, and especially for old ones, 
but that any body could more easily obtain our favour by 
quartos than by money. Wherefore, when supported by the 
bounty of the aforesaid Piince of worthy memory, we were 
enabled to oppose or advance, to appoint or discharge ; crasy 
quartos and tottering folios, precious however in our sight as 
well as in our affections, flowed in most rapidly fiom the great 
and the small, instead of new-yeai’s gifts and remunerations, 
and instead of presents and jewels. Then the cabinets of the 
most noble monasteries were opened; cases were unlocked; 
caskets were unclasped; and astonished volumes which had 
slumbered foi long ages in their scpulclires were roused up, 
and those that lay hid in dark places were overwhelmed with 
the rays of a new light. Books heretofore most delicate, now 
become comiptod and nauseous, lay lifeless, covered indeed 
with the excrements of mice, and pierced through with the 
gnawing of worms ; and those that wore formerly clothed with 
purple and fine linen, were now seen reposing in dust and 
ashes, given over to oblivion, the abodes of moths. Amongst 
these nevertheless, as time served, we sat down more volup* 
tnously than the delicate physician could do amidst his stores 
of aromatics ; and where we found an object of love, we found 
also full enjoyment. Thus the sacred vessels of science came 
into our power — some being given, some sold, and not a few 
lent for a time.* 

“ Without doubt, many who perceived us to be contented 
with gifts of this kind, studied to contribute those things freely 
to our use. We took care, however, to conduct the business 


* ▲ modem deceased Lord Chanoellor was 
■Id to baeve collected a very complete law 
Siicaiy by borrowing books ftom the bar 
’Which he forgot to return. If so. he only 
Acted ou ilMi maalma of bis predeemsor 
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of snoli fio favourably, that the profit niig^t accruo to them ; 
justice therefore suffered no detriment. 

Moreover, if we would have amassed cups of gold euld 
silver, excellent horses, or no mean sums of money, We could 
in those days have laid up abundance of wealth for ourselves ; 
but indeed we wished for books, not bags ; we delighted more 
in folios than florins, and preferred paltry pamphlets to 
pampered palfreys. 

“ In addition to this, wo were charged with the frequent 
embassies of the said Prince, of everlasting memory, and, 
owing to "the multiplicity of state affairs, wore sent first to the 
Boman Chair, then to the Court of France, then to various 
Other kingdoms of the world, on tedious embassies and in 
perilous times, carrying about with us, however, that fondness 
for books which many waters could not extinguish ; for this, 
like a certain drug, sweetened the wormwood of peregrina- 
tion ; this, after the perplexing intricacies, scrupulous circum- 
locutions of debate, and almost inextricable labjoinths of 


public business, left an opening for a little while to breathe 
the temperature of a milder atmosphere. 0 blessed God of 
gods in Sion! what a lush of the flood of pleasure rejoiced 
our heart as often as we visited Paris, the paradise of the 
world ! There wo longed to remain, where, on account of the 

f neatness of our love, the days ever appeared to us to be few. 

n that city are delqjhtful libraries in cells redolent of aro- 
matics ; there flourishing green-houses of all sorts of volumes ; 


there academic meads tiemhling with the earthquake of Athe- 
nian peripatetics pacing up and doWn ; there the promontories 
of Parnassus, md the porticos of the Stoics. There, in very 
deed, with M * open treiisury end. untied purse-strings, we 
scattered money with a light heart, and inestimabld 

books from dirt and dust. 


“ Again. We will add a most compejodions way by which 
a great multitude of books, as '^ell old ai new, oame into our 
hands. Never indeed having disdained the poverty of reli- 
gious devotees, assumed foy Christ, we never held them in 
abhorrence, but admitted timm from all parts of the world into 
the kind embraces of otir compassion ; we allured them with 
nost flimiliar affability a do^otion to our peison, ati^ 
haying allured, ch^ished tJrem ftar the love of God with 
ficent liberality, orif we were the common bene&ctor of 
all, but nevertheless w*ith a omMiti proprie^ of 
that we might not appoiik^ to haareg^ven preference to any^*^ 
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these under all oiroumatances we beoame a refuge ; to Ijieae we 
never closed the bosom of our favour. Wherefore we deserved 
to have those as the most peculiar and zealous promoters of out 
wishes, as well by their personal as their mental labours, who, 

S ing about by sea and land, Burve}dng the whole compass of 
a earth, and also inquiring into the general studies of the 
Universities of the various provinces, were anxious to administer 
to our wants, under a most certain hope of reward. 

Amongst so many of the keenest hunters, what leverOt 
could lie hid ? What fry could evade the hook, the net, o#^ 
the trawl of these men ’ From the body of divine law, down 
to the latest controversial tract of the day, nothing could 
escape the notice of those scrutinisers If a devout sermon re- 
soimded at tlio fount of Christian faith, the most holy Homan 
court, or if an extraneous question weio to be sifted on ac- 
count of some now pretext ; if the dulness of Paris, which now 
attends more to studying antiquities than to subtly producing 
truth ; if English porspiccK'ity overspread with ancient lights, 
always emitted now rays of tnith — whatsoever it promulgated, 
either for the increase of knowledge or m declaration of the 
ftith — ^this, while recent, was poured into our ears, not 
mystified by imperfect narration nor corrupted by absurdity, 
but from the press of the purest presser it passed, dregless, 
into the vat of our memory.”* 

He does not himself seem to have been much acquainted 
with Grecian lore, but he was fully convinced of its value, 
and he says, that “ ignorance of the Greek language is at this 
^y l^hly injurious to the study of Latin authors ; without 
it, neittier Gentile nor Christian writings can Ija fully com- 
prehended. Wherefore, we have taken care to p^vide for our 
scholars a Greek as well as a Hebrew gramnutf; with certain 
adjuncts, by the help of which, studious readeXB may be in- 
siracted in writing, reading, and understanding ^ose laA- 

g ages, although hearing them spoken can idone give a per- 
rt knowledge of their idiom.” 

He is nowhere more entertaining than in describing and 
reprobating the ill-us^e to which the clasp-books of bis time 
were liable : “ You 'mil perhaps see a stiff-necked youth, lounk^ 
in his ^dy : while the frost pinches ^ 
winter time, onpressed with cold, his watery nose dropa,*-Tn^ 
dpes he t^e the trouble to wipe it with his herndkeiumef 
h has moistened the hook l^eneath it with its vile JPpr 
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stich a one I would substitute a cobblex^s apron in the plaoe of 
hte book. He has a nail like a giant’s, peimmed with stinking 
ordure, with which he points out the place of any pleasant 
subject. He distributes innumerable straws in various places, 
with the ends in sight, that he may recall by the mark what 
his memory cannot retain. These straws, which the stomach 
of the book never digests, and which nobody takes out, at first 
Shstend the book from its accustomed closure, and being care- 
lessly left to oblivion, at last become putrid. Ue is not ashamed 
to eat fruit and cheese over an open book, and to transfer his 
empty cup from side to side upon it: and because he has 
not his alms-bag at hand, he leaves the rest of the fragments 
in hii^ books. Ho never ceases to chatter witli eternal gar- 
rulity to his companions ; and while he adduces a multitude 
of reasons void of physical meaning, he waters the book, 
spread out upon his lap, with the sputtering of his saliva. 
What is worse, he next leclines with his elbows on the book, 
and by a short study invites a long nap ; and by way of repair- 
ing the wrinkles, he twists back the margins of the leaves, to 
4fP'no small detriment of the volume. He goes out in the rain, 
kmi returns, and now flowers make their appearance upon our 
soil. Then the scholar we are describing, the neglecter rather 
than the inspector of books, stnfis his volume with firstling 
violets, roses, and quadrifoils. He will next apply his wet 
hands, oozing with sweat, to turning' over the volumes, then 
beat the white parchment all over with his dusty gloves, or 
hunt over the page, line by line, with his fore-finger covert 
with dirty leather. Then, as the flea bites, the holy book is 
thrown aside, which, however, is scarcely closed once in e 
month, and is so swelled with the dust that has fallen into it, 
that it will not yield to the efforts of the closer.” 

1 can only ventbre on one other extract, which goes to 
show why the ^{fbanoelloTs in those days were ecclesiastics, 
and exposes the gloss ignorance which prevailed among law- 
men, who, being unable to read, did not know how to hold 
a book, and ^e oouplcd with dirty scullions : ” ** Farther- 
more, laymen, to whom it matters not whether they look at a 

K ok turned Hmtong side upwards or spread before them in itg 
tiiral order, ake altogether unworthy of any communidsi 
with books. IM the clerk also take order that the 
lion, stinking itotn the pots, do not touch the lea^ of bddkfli 
unwashed.” * 

^t>^9T,98. «p.ioo. 
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liihd 4 Binhop and an Ex*01ianodlQ7y ha |nxq^ly epndbidiaa 
by supporting his doctrine with the highest authorities. 

The most meek Hoses inatruots us about making causes for 
books in the neatest manner, wherein they may be safejiy pre- 
served from all damage. Take the hook, says he, and put %t m 
the Side of the ark of the covenant of the Lord pour God. 0 befit- 
ting place, made of imperishable Shittim wood, and covered 
all over, inside and out, with gold I But our Saviour al^« by his 
own example, precludes all unseemly negligence in the treat- 
ment of bcwks, as may be read in Luke iv. For when he had 
read over the Scriptural prophecy written about himself, in a 
book delivered to him, he did not return it till he had first 
closed it with his most holy hands , by which act studeAts aj;)e 
most clearly taught that they ought not, in the smallest de* 
giee whatever, to be negligent about the custody of books/* ^ 
He might well say of himself — ecstatico quodam librorum 
amore potenter se abreptum.” * 

From his book-buying propensity, then much more costly 
than in our time, ho got into pecuniary difficulties, and he was 
obliged to pledge to Lord Meville of Baby, for 100^., a set of 
goigeous church vestments, of red velvet, embroidered with 
gold, and pearls, and imagery/ 

He died at Bishop’s Auckland on the 14th of April, 134S^ 
full of years and of honours. Fourteen days after his death 
he was buried ^'quodammodo hoaorifice, non tamen oum 
bonore satia congruo,” says Chambre, before the altar of the 
blessed Mary Magdalene, in his own cathedral. But the ex- 
alted situation he occupied in the opinion and esteem of 
Petrarch and other eminent literary men of the fourteenth 
century, shed brighter lustre on his memory than it could 
have derived from funeral processions, or from monuments 
and epitaphs. What can be more delightful to a lover of 
his country's intellectual reputation, than to find such a chsr 

S P 101 . Loko It. 30 * And ho closed notice on an early copy of It l■ys•*«**Qn<Nt 

the Soolt, and be save it again to the miuit- opns (Pbilobiblon) AoclaodUB iu babita^^ 
ter, apid sat down.*' sud coniplevlt 34 die Januarll, anno » 

* * Ai ft waa said that Garth did not write munis salntls origlne 1844, a^Us snie 68, oC 
bit dwn ^ Dispensary,'' tbs Fhiloblbton has 11 sol pontiflcntim" 
been attrttwtad to niolcoe, a Dominican friar, t After fain death. Lord KevUIo being 
nim waa the aatbora amaDnenst8,*~bat fonnedof bis intention to leave tboie veft* 
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IstoimdeviiweoorbeiQgtlMeenposltianof t1tom,ead tbeyiemsliied the beeatoriMMi 
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rsoter m De Buiy in snch an age of vtsr and Uoodahed, 
unitixig tlie calm and mild conduct of a legislator with tbe 
sagacity of a philosopher and the elegant mind of a scholar?’* 
On De Bury’s resignation of the Great Seal in 1336* it was 
June 6, restored to Archbishop Stratford, whose second Ohan^ 
cellorship extended to 1337. ^ 

• From the groundless claim set up by the Plantagenets to 
the crown of France against the house of Valois, now began 
the bloody wars which lasted above a century, and which laid 
the foundation of that jealousy and hostile rivalry between 
the two nations, which unfortunately has never since entirely 
subsided. While the great bulk of the* people of England 
eagerly supported the warlike measures of the Ring, it ought 
to he recorded to the immortal honour of tins Chancellor, that 
he dissuaded the enterprise in its oommencement, and always 
strove for the restoration of peace at the hazard of offending 
the *King, and with the certainty of incurring public odium 
by combating the popular delusion. 

It must be confessed, that on this occasion we not only 
were the aggressors, but that there was not even any plausible 
or colourable pretence for going to war. No national griev- 
ance could bo urged, for the French had merely assisted the 
Scotch in fulfilment of ancient treaties. Then, as to the family 
dispute, — ^by the Salic law which had regulated the descent 
of the crown of France from the foundation of the monat^hy, 
no female could wear the crown, so that no claim to the 
crown could be made through a female, and the title of Philip 
de Valois, which Edward himself had, though reluctantly, 
recognised by doing homage to him as his liege Lord, was 
unquestionable, both by hereditary fright and the general con- 
sent of the French people. But the glaring absurdity in the 
claim was, that if the Salic law Were entirely disregarded, and 
female descent were admitted in France as in England, theire 
wore females in existence, and males descended through fe- 
males, whose title was clearly preferable to that of Edward.^ 
Archbishop Stratford resigned the Great Seal the seoonll 
time just before Edward assnped the title of King of France 

1^ IHbdln.B<Uii«ia«i%a,p,24T.-->I am rather dUTtfrent advice to Edwaard IIL dee 

larprieed that a " De Bury Club ** has not |«et whdsb, according toSbakepeare, was ^ 
been established by PhUoblblisti, as be war Ardtfrisbop Ghlcheley to Heoiy V* 
^(»btedlytl>.fimD<letort]»ord,rlnEi«- * I rtaht «« 
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with the annorial hearings of that oroWn, and set ont on his 
first expedition to support his title. There is great reason to 
think iMt it was the Chancellor’s pacific policy which led to 
his retreat. Still, however, he was on good terms with the 
King, and his brother was appointed to sncceed him.^ 

Bobert de Stratford appears to have been almost as much 
distinguished for ability, and to have had a career ^ ^ 
almost as brilliant as J ohn, and they exhibit the single 
instance of two brothers holding successively the office of Lord 
Chancellor. He, too, had studied at Oxfoid, and had gained 
tiie highest honours of the Univcisity When the Or^t Seal 
was delivered to him, his rank in the Church was onljrWiat of 
Archdeacon of Canterbury, but he was soon after raised to the 
see of Chichester , and he was elected Chancellor of the Uni- 
versity of Oxford, probably as much from hopes excited by hiS 
present ^wer as from the recollection of his academical profi- 
ciency. He had several times pieviously been intrusted with 
the custody of the Great Seal as Vice-Chancellor, and he must 
have been familiar with the duties of the office , but, on ac- 
count of his many avocations, soon after his elevation he de- 
livered the Great Seal into the keeping of St. Paul, the Master 
of the Bolls, who was to act as his deputy.™ 

He continued Chancellor till the Cth of July, 1338, when 
he retired for a time, and was succeeded by Bichard de 
Bynteworth, or BLNTwoRrH, or Wfvtworth, “ Bishop elect 
of London. What was the reason of this change I have not 
been able to discover. The Stratfords do not seem then to 
have lost the favour of the King, and while he was engaged m 
preparing to prosecuie the French war, they still assist^ him 
with their counsels, however much they might disapprove of 
his measures. 

I find little respecting the histoiy of the new Chancellor 
except that he had been a prebendary of St. Paul’s. He en- 
jo;f6d for a very short time his new dimities. Having re- 
ceived the Great Seal and been sworn in as Chancellor it 
Walton, he immediately leturned the Seal to the Ring, being 
obliged to go to London to be consecrated. It was then 
given in ohaige to St Paul and Baumburgh, to keep until Hie 
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GfaaimUor should be returned to court. The King left Eng- 
land for France on the 11th of July, having sent them a new 
Qreat Seal, which he wished to be used in England during his 
absence, he’^^taking abroad with him the Qreat Seal before in 
nse. The temporary Seal was delivered to the Chancellor 

A T> 1339 Jiily»" and continued in his possession 

' till the 7th of December in the following year, — ► 
when he suddenly died. 

The Seal was delivered the next morning, by two of the 
officers of the deceased Chancellor, to the Aichbibhop of Can- 
terbuiy, who immediately sent it to the Council appointed by 
the King to administer the government in his absence. They 
handed it over to three persons to bo used for scaling necessary 
writs, and on the 16th of February following it was placed in 
the sole custody of the Master of the Rolls, by virtue of a 
][6tter of Prince Edward, Guardian of the realm. 

The King having returned to England in about a fortnight 
after, he delivered to the Master of the Rolls a new Seal< 
which he had brought with him from France, with the fleur^ 
Sk-lys engraved upon it, — impressions of which were sent into 
every county in England for the purpose of making it gene- 
rally known.** 

On the 28th of April, 1340, John do Stratford, Archbishop 
of Canterbury, was made Lord Chancellor for the third time. 
The King was again to pass beyond’ the seas, and ha placed 
this old public servant at the head of the Council to govern in 
his absence, in the belief that he was the fittest man that 
could be selected to obtain supplies from Paiiiament, to levy 
the subsidies that might bo voted, and to raise men for the 
war now carrying on to win the crown of France. 

While Edward lay at the siege of Tournay a parliament was 

AJ> 1340 commission at Wei^tminster, and -the Chan- 

cellor, on the 7th of July, the first day of the sessieilf 
declared that it had been summoned ** to consult what farther 
course was best for the King ^and his allies to take againhl 
France.”** Liberal supplies in money and provisions were 
voted, and notwithstanding charge of treachery or 

r ssness afterwards brought against the Archbishop, he seenil 
have exerted himself to the utmost to render them availalfie^ 
to the public service. 

On account of his infirmity of body he again resii^ied tlia 
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office of Ghanoellor, and fhe King a^ain appointed Bobert 
de Stratford, Bishop of Chichester, as his successor/ 

The two brothers continued jointly to mana^ the King’s 
afifaird in England without the slightest suspicion of any 
change in his sentiments towards them till his sudden and 
wrat&ul return, when they were dismissed from their em- 
ployments, and, hut for their sacred character as ecclesiastics, 
would hrfre been in great danger of losing their heads 

Edward had derived no fruits from the great naval victory 
he had lately gained on the coast of Flanders, and though he 
had commanded a more numerous army than ever before or 
since served under the banner of an I3ngli6h sovereign, he 
bad been able to make no progress in his romantic enterprise. 
Be had incurred immense debts with the Flemings, for which 
he had even pawned his own person. The remittonces from 
England came in much slower than he expected, and he found 
it convenient to throw the blame on those he had left in au- 
thorit}' at home. 

He escaped from his creditors, and after encountering a 
violent tempest arrived at the Tower of London in the middle 
of the night of the 30th of November. He began by com-» 
mitting to prison and treating with unusual rigour the consta- 
ble and others who had charge of the Tower, on pretence that 
it was negligently guarded. His vengeance then fell on the 
Lord Chancellor, whom next day he deprived of his office, and 
ventured for some time to detain in prison. 

Nay more, he inveighed against the whole order of the 
priesthood as unfit for any secular employment, and he aston- 
ished the kingdom by the bold innovation of appointing a lay- 
man as Chancellor. Considering how ecclesiastics in those 
ages had entrenched themselves in privileges and immunities, 
so that no civil penalty could regularly be inflicted upon them 
for any public n^versation, and that they were so mnch in the 
habit, when once elevated to high station by royal favour, of 
preferring the extension of priestly domination to gratitude 
or respect for temporal authority, it seems at first sight won- 
derful that the great offices of state were ever bestowed upon 
them. On the other hand, there were peculiar causes whidh 
favoured their promotion. Being the only educated olaas« 
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they DP^re best qualified for civil exQplqyments requiring 
knowledge and address ; when raised to the prelacy they en- 
joyed equal dignity with the greatest barons, and ^ve weight 
by their personal authority to the official powers intrusted to 
them, while at the same time they did not excite the envy, 
jealousy, and factious combinations which always arose when 
laymen of obscure birth were elevated to power. ITiey did 
not endanger the Crown by accumulating wealth or influence 
in their families, and they were restrained by the decency of 
their character from that open rapine and violence so often 
practised by the nobles.* These motives had hitherto induced 
!Mward to follow the example of his predecessors, and to em- 
ploy ecclesiastics as his ministers, at the risk of their turning 
against him and setting him at defiance. But, finding that 
to, the Clementine Constitutions he was obliged immediately 
to^Wse the dismissed Chancellor from prison, and that the 
AxilLbishop, whom he likewise wished to call to account, 
fulminated an excommunication against him, he resolved in 
future to employ only men whom he *CM>iild control and 
punish. 


CHAPTER XIV. 

CHANCELLORS AND KEEPERS OF THE GREAT SEAL FROM THE APPOINT- 
MENT OF SIR ROBERr BODRCHIER TILL THE APPOINIMENT OF WILUAM 
DE WICKHAM. 

The first lay Lord Chancellor appointed by an English king 
Dec. 14, was Sir Egbert Bourchier, Knight * — a distinguished 
1340. soldier. 

He "^as the eldest son of Sir John Bourchier, a Judge of the 
Court of Common Pleas, — the representative of a family loug 
seated at Halstead, in Essex. His education was very 
i er, being engaged in military adventures from early youth ; 
but he showed great capacity as well as courage in the field, 
and was a particular favoiu|te of King Edward III., whom 
be accompanied in all his campaigns. In 1337 he wafi at 
battle of Cadsant, and had lately before Toumay wituesa^ 
the discomfiture of all Edward^s mighty preparations for the 
conquest of Prance. He joined in the loud complaintB 
(he ministers who had Men appointed to superintend 

• Hum's Hist TdLU.p. 4094 • Rot OL 14 Xa S, ^ 
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a lies and levies at home, and in the advice that the Stiai- 
dbLonld be punished for their stippoeed misoondeflt. 

The resolution being taken to put ^wn the asoeiidenoy of 
ecclesiastics, — from the shrewdness and eneigjr of ihis stout 
knight, he was thought a fit instrument to omy it into effect, 
and not only was the Qrcat Seal delivered to him, but he was 
regarded as the King’s chief councillor. 

After liobert de Stratford, the late Chancellor, had been 
released from prison, he made submission, and it was agreed 
to take no farther steps against him. He appears now to have 
retired from politics, and wo read no more of him except that 
he acquired great applause for the piudonce with which he 
suppressed a mighty sedition in the University of Oxford, 
arising from the opposite factions of the northern and southern 
scholars, — the former, by reason of the many grievances they 
complained of, having retiied for a time to Stanford in Lin- 
colnshire. lie afterwards resided entirely in his diocese. His 
life was prolonged to the 9th of April, 1392. 

But it was determined to take ample vengeance on Ex- 
Chancellor John de Stiatford, to whoso mismanagement was 
imputed the bad sneoess of the war, and who continued to defy 
the power of the Ciown. 

First came a proclamation under the Great Seal, framed by 
Lord Chancellor Bouichier, and ordered to be read in all 
churches and chapels, — charging the Ex Chancellor with hav- 
ing intercepted the supplies granted to the King, and either 
with having appropriated them to himself, or having diverted 
them from their legitimate objects. To this Stratford opposed 
a pastoral letter, victoriously refuting the accusation. 

But a pailidinent was always consideied the ready engine of 
vengeance in the hands of the dominant party, and one was 
summoned to meet at Westminster, in April, 1341. Still some 
apprehensions were entertained from the sacred character of 
tine party to be accused, and from his eloquence and influence 
if he were regularly heard in his own defence. The King and 
* his military Chancellor therefore resorted to the unconstitu- 
tional step of withholding from him a writ of summons, think- 
ing that he might thus be prevented from appearing in the 
Upper House. The Ex-Chancellor, nothing appalled, sent a 
remonstrance to the King, stating Tamong other mings), that 
there were two powers by which tne world was governed, the 
holy, ^ntifical, apostolic dignity, and the royd subordinate 
authority; that of these two powers the clerical was evi*- 
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IdStljr &e snpeme, sinod priests were id apswer at the triba<^ 
ctal of M&e Divine judgment for the conduct of Kings them- 
selves ; that the clergy were the spiritual fatheiu of all the 
&ithful, and therefore of Kings and rrinoes, and were entitled 
by a heavenly charter to direct their wills and actions, and 
to censure tlieir transgressions ; and that Prelates had hereto- 
fore cited Emperors before their tribunal, had sat in judgment 
on their life and behaviour, and had anathematised them for 
their obstinate offences.” ^ 

On the day when parliament met, the Archbishop showed 
himself before the gates of Westminster Hall, — arrayed in his 
pontifical robes, — holding the crosier in his hand, and at- 
tended by a pompous train of priests. This ceremony being 
finished, he was proceeding to the chamber where the Peers 
were assembled, but he was forbid by the captain of the guard 
to enter. While demanding admittance, he was seized by 
ofScers.and carried to the bar of the Court gf Exchequer, 
where he was called upon to plead to an infofmation which 
had been filed against him by the Attorney-General, and which 
treated him as a-great pecuniary defaulter to the Crown. He 
then stationed himself in Palace Yard, and solemnly protested 
that he would not stir from that place till the King gave him 
leave to come into parliament, or a sufficient reason why he»^ 
should not. Standing there in this manner, with the embleufllf' 
of his holy office, some that were by began to revile hitti» 
saying to him, “Thou art a traitor: thou hast deceived 
King and betrayed the realm.” He answered them, Tfce 
curse of Almighty God and of his blessed Mother, and of 9t. 
Thomas, and mine also, be upon the heads of them that in- 
form the King so. Amen, amen.” 

During two days the King rejected his application; but 
he petitioned the Peers against the injury thus offered tb the 
first Peer in the realm, and the House took it up as a Riatter 
of privilege. The King agreed to a personal conference with 
him in the Painted Chamber, and after some discussipn, con- 
sented to his taking his seat in the House ; but his ^Majesty * 
then abruptly withdrew, and employed Sir John Darcy and 

K r WiUiam Killesby to accuse nim before the citizens of 
ondon and the House of Commons. 

The Lords, alarmed for the rights end honour of their body, 
prayed the King to acknowledge, that when a Peer was im- 
peached by the Crown for high orimee aMfl misdemeanouitfif 
b lSt.Tr.it. 
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he oouli not be oonmelled to plead befim any otibev tribmiid 
tbaa the Hoxise of Peers ; and whe&|Sidwaxd objeoted that 
such an acknowledgment would be prejudioial to the public 
interests, and derogatory to the royal prerogatives, they re- 
quested his permission to lefer the matter to a committee of 
four prelates, four eails, and four barons. The committee 
reported, as an undeniable principle, that no Peer could be 
arraigned or brought to judgment, except in parliament and 
by his peers.” This was unanimously approved of by the 
House, and embodied in an address to the King.® 

The apprehension of serious consequences from this rupture, 
and the necessity of procuring a supply, induced Edward to de- 
clare that he was willing that the charge should drop. The 
triumph of the Primato was complete, for he now desired that, 
“ whereas he had been publicly defamed through the realm, he 
might be arraigned in open parliament before his peers but 
the King adjourned the matter to the next parliament, and 
then he ordered all the proceedings against him to bo annulled 
and vacated. In truth, theEx-Chancelloi*8 crime consisted in 
expostulating with the King about his profuscness, and in per- 
suing him to make peace with France. 

He lived seven years afterwards, universally honoured and 
beloved ; and at bis death, after founding and endowing a col- 
lege at his native place, he left all his estate to his servants and 
domestics. He is said to have been “ a man of a mild and 
gentle nature, more incliiiablo to pardon the guilty than to 
punish them with severity, and very chaiitable to the poor.”** 
Bourchicr, during his short Chancellorship, was entirely oc- 
cupied with the King’s political business, particularly in the 
management of his diplomacy, — the duties of foreign secretajy 
of state, which were tiansacted by the Chancellor, being at this 
time veiy onerous. He transferred the Great Seal almost 
always into the custody of the Master of the PoUs or the King’s 
Chamberlain, who sealed writs, and ordinarily sat in the Court 


• l St Tr 65. They further Insisted that 
no Peer who had been employed in the great 
offices of the Crown shonld, in respect of bis 

office, be called before any other court of 
Jiutlee ; and that in such a case he ought not 
to be arraigned at the prosecution of the King, 
nur lose his temporalities, lands, tenements, 
goods, or chattels, nor be arrested, Impri- 
aoDtfd, or oatlawed, nor plead nor receive 
Jndgnsent, except in Ibll parUament and be- 
tore Ida peers, although they admitted that 
n peet In leceAptof the King's nMmleaonght 


to account in the Kxchequer, and also that a 
Peer it be pleased might plead before another 
court, but without prejudice to the rights of 
the pecrege, as far as regarded others or him- 
self, on future occasions. This early case of 
privilege by no means settled the law on the 
Buhlect, for It is only in cases of treason igid 
felony that a Peer Is entitled to be tried by 
his peers, and this Immunity la restricted to 
Peers noble by blood, so that the prelates ^ 
triable In all cases by a JuTy.^— See 1 St. 
Tr, 57. d Seel FarL Hilt. 101. 
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of OhAacery, — althougli, on great ocoasiQnfii, the IiOtd CbaaM 
o^or himself, notwiti^tanding his inexperience, attended in 
person, and decided according to his own notions of law and 
equity. 

The King sometimes took the Seal into his own keeping, 
without moaning to make any change in the office of Chancellor. 
On the 7th of August in this year, Bourchier having experi- 
enced no loss of favour, and not meaning to resign his office, 
under an order he received to that effect, sent the Seal to the 
palace by Ralph Lord Stafford and Philip de Weston. The 
King kept it in his own possession till the next day, and 
having sealed some grants with it, ho returned it to the Chan- 
cellor." 

If there had been complaints of ecclesiastical Chancellors, 
this experiment of conferring the office on an illiterate layman, 
who neglected its duties, caused unprecedented dissatisfaction; 
and there was an agitation in favour of the plan for restraining 
the prerogative of the Crown in the appointment of its officers, 
which had distracted the weak reigns of Henry III. and Ed- 
ward II. 

The matter was taken up by the legislature, rfind the Com- 
mons, by petition to the King, piayed (tantamount to passing 
a bill) “ that the Chancellor, together with the other great 
officers, might be chosen in open .parliament, and that, at the 
same time, they should be openly sworn to obey the laws of 
the land and Magna Charta.” 

The ferment in the public mind was so great, and such was 
the necessity for soothing the Commons with a view to a 
supply, that the King did not ventuie to put a direct veto upon 
this proposal, and he yielded thus much, “that if any such 
office, by the death or other failure of the incumbent, become 
void, the choice to remain solely with the King, he taking 
therein the assent of his Council, but that every such officer 
shall be sworn at the next pailiament, according to the peti- 
A D 1341 every parliament following, the King 

shall lesume into his hands all such offices,' so as the 
said officers shall be left liable to answer all objections.” ^ 

The Commons expressed themselves satisfied with this oo»'- 
cession, and the Prelates and Barons approving of the arrange* 
ment for the perio4ioal resumption of offices with a view to 
facilitate charges against those who had filled them, the three 
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estates made a truest to the Kin^ tbat the petitkm md 
anerwer might be i^uced into the fonn of a statute. This 
being done, the statute was read aloud in the King’s piei^enoe, 
and he publicly absented to it, having secretly entered a 
protest against it. 

His officers who were present were then called upon to 
swear to observe the statute; and to render the oath more 
binding, it was required to be taken on the cross of Canter- 
bury, Sien in attendance on the Aichbishoj). Several took the 
oath without hesitation ; but when it came to the turn of Lord 
Chancellor Bourchier he lefiised it, as contrary to his former 
oath of allegiance and to the laws of the realm. Nevertheless, 
he exemplified the statute un<ier the Gieat Seal, and delivered 
it to the Lords and Coinnionb.“ This was only to dehide them ; 
for no sooner was pailiament dis^lved than, by his advice, the 
King attempted to revoke the concession b} a proceeding more 
extraordinary than that by which he had submitted to it. An 
order in council was made, abiogating the obnoxious statute,-*- 
on the ground that the King by foice had suffered it to pass 
into law ; and special wiits were directed to all the peers and 
to all sheriffs England, declaiing it to be null and void, and 
ordering piocJamation to bo made to that effect. The preamble 
of these wiits (no doubt the composition of the gallant Lord 
Chancellor) must be allowed to bo very simple and plain- 
spoken : “Whereas some time since, in our parliament at 
Westminster, tlieie was a ceitain petition made contrary to the 
laws and customs of England, and not only very prejudicial but 
reproachful also to our ro}al dignity, which, if we had not 
permitted to be diawn into a statute, the said parliament had 
been without success, and dissolved in discord, and so our wars 
with France and fecotland had very likely (which God forbid) 
been in ruin ; and we, to avoid such dangers, permitting pro- 
testations of revoking those things, when we could conveni- 
ently, that had been so extorted from us against our will, yet 
permitted them to be sealed with our seal at that time, and 
afterwards, by the advice and assent of certain earls, barons, 
and other wise men ” (meaning the privy council), “ for lawful 
causes, because we never consented to the making of the 
statute, but as it then behoved us, we dissembled in the 
premises, we have declared it null, and that it ought not to 
^ve the name and force of a statute, we willing, &c.’* 

Hie Ex-Chancellor John de Stratford showed great zeal on the 

> 1 Pari. Hist. 104. 
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cmposite side, and considering that an oath had been taken on 
fails cross of Canterbury to observe the statute, he sunnuoned a 
provincial council for the purpose of hurling excommunication 
against all who should dare to infringe it. 

Lord Chancellor Bourchier then sent him a writ of prohibi- 
tion under the Great Seal in the King’s name, in these 
words : — 

“ We understand you have summoned a provincial council to meet 
at London on the morrow of St. Luke next coming, in which you 
intend to excite the bishops of your province against us, and to ordain 
and declare some things prejudicial to us about coniirming the said pre- 
tended statute, and for the enervation, depression, and diminution of 
our royal jurisdiction, rights, and prerogatives for the preservation 
whereof we are bound by oath ; and that you intend to promulge 
grievous censures concerning these things ; we, willing to prevent so 
great mischief, do strictly forbid that in that council you dare to pro- 
pound, or any way attempt, or cause to be attempted, any thing in 
derogation or diminution of our royal dignity, power, or rights, or of 
the laws and customs of our kingdom, or in confirmation of the pre- 
tended statute, or otherwise in contumely of our name and honour, or 
to the grievance or disadvantage of our counsellors or servants : and 
know ye, that if ye do these things, wo will prosecute you as our 
enemy and violator of our rights with as much severity as lawfully we 
may.” 

A violent criBis seemed now at hand, and men speculated 
differently upon the probable triumph of the mitre or the 
crown ; but Edward dexterously avoided the danger by sacri- 
ficing the Chancellor whose unpopularity and imprudence had 
involved him in such difficTilties, and by appointing a suc- 
cessor who must unite the suffrages of the whole kingdom in 
his favour. 

On the 28th of October, 1341, Bourchier was dismissed from 
the office of Chancellor, and on the following day, to the great 
joy of the people, it was conferred on a mem who had been 
regularly bred to the bar, who had already filled judicial 
offices with great credit, and who enjoyed the highest reOTt^ 
tion for integrity as well as for learning and ability.** This 
excellent appointment operated instantly to allay the stonm* 
All discontents were appeased ; the Archbishop’s power w^ 
gone, and the obnoxious statute was no more thought of till 
two years afterwards, when it was in due fozm repealed by the 

1 — Slmul >lb« nautlf 
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parliament, then in good hnmonr from the admirable oonduot 
of the new Chancellor.'* 

John de Stratford died soon after. He must have had ex- 
traordinary talents and tact to raise himself fn»m low degree 
first to be the favourite and fnend, and then the rival for sway, 
of his heroic sovereign. 

We need not wonder that the elevation of Bourohier had 
been so unfortunate, notwithstanding his prior reputation. 
Most of his predecessors had been regularly trained in the 
civil and canon law, and had risen in the gradual progress of 
official advancement, while he was taken from camps in which 
he had spent his life to be placed in the marble chair in 
Chancery, and on the woolsack in the House of Lords. In 
this assembly likewise he was under a great disadvantage, as 
ho sat there without being, like tbo Prelates who had preceded 
him, a member of the House, — and being merely permitted to 
put the question as prolocutor, — so that the office which he 
mled was shorn of its dignity and influence. 

Being restored to his proper sphere, he soon recovered and 
increased his reputation. He was with Edward the Black 
Prince in the heat of the battle of Cressy, and was afterwards 
one of the ambassadors to treat with France for a peace. As a 
reward for his services ho was summoned as a Peer to parlia- 
ment, and his family thus ennobled w’^as long very flourishing, 
and became allied to the Crown. He died of the plague in 
the year 11149, leaving as his heir and successor in the peerage, 
John his son, by his wife Margaret, daughter and heir of Sir 
Thomas de Preyers. 

He obtained from Edward TIT., in 1330, a grant of free 
warren in his twenty -one lordships in Essex, — in 1336, a 
licence to impark his woods at Halstead, — and in 1341,^ while 
he was Chancellor, a wan-ant to convert his house there into a 
battlemented castle. 

Sir Kobert Parnynge, who now held the Great Seal, \fa8 
the first regularly bred common lawyer who was ever oct 29, 
appointed to the office of Chancellor in England. I 
do not find any account of his parentage or early education. 
He was probably of obscure origin, owing his rise to his 
talents and his industry. Having distinguished himself greatly 
•for his proficiency in the study of the common law as a member 
'of the inns of court, and as an utter barrister, he took the 
< degree of the coif in the 8th of Edward III.« and was soon 

k Cott. Abr. 88, 89. 
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inade a King's Seijeant.*” ** For kU {Hrofound and exoeUent 
1335 knowledge of the laws,” he waa, in Trinity term, 14 
£d. 3, created Chief Justice of England. On the 
15th of December following he was made Lord Treasurer of 
England, and he remained in that office till he was constituted 
Lord Chancellor." 

The Equitable jurisdiction of Chancery had been greatly 
AD 1341 ®^^6nded, and to the duties of his own Court the 
new Chancellor sedulously devoted himself. But he 
thought, as did Lord Eldon and the n^ost celebrated of his 
successors, that the best qualification for an Equity Judge is 
not the mere drudgery of drawing bills and answers, but a 
scientifiG knowledge of the common law; and he further 
thought it essential that his knowledge of tlie common law 
should be steadily kept up by him when Chancellor. “ This 
man,” says Lord Coke, “ knowing that he that knew not thfe 
^common law, could never well judge in Equity (which is a 
just correction of law in some cases), did usually sit in the 
Court of Common Pleas (which court is the lock and key of 
the Common Law), and heard matters in law there debated, and 
many times would argue himself, as in the Keport, 17 Ed. 3, it 
appears.” ® 

It was only once, and for a very short time, that the Great 
Seal was out of his own custody while ho was Chancellor. On 
the 16th of May, 1342, it was delivered to two great Barons, 
Henry de Lanca^r, Earl of Dei by, and William de Bohun, 
Earl of Northampton, not, as may well be supposed, for any 
judicial purpose, but to give effect to a proceeding which thfe 
Chancellor probably condemned and resisted. The Close Boll, 
16 Ed. 3, states, that “immediately after the Earls above 
named had obtained possession of the Seal, they caused divers 
letters of pardon, ‘ sector pacts regis,* for homicide to be sealed, 
and ordered the same charters to be inrolled in Chancery 
without the payment of any fee, and afterwards the King re- 
delivered the Seal to the Chancellor.” 

On the 4th of October, 1342, when the King was on board 
the Gtebrge, at Sandwich, bound for Brittany, Lord Chancellop 
Pamynge delivered the Great Seal into his Majesty’s kan^ 
and another seal was delivered to him to be used in Engjaod 
during the King’s absence.^ On the 4th of March &llovFiilSt 
the King being returned, delivered to the Chancellor Ac 
Great Se^ which he had taken with him into Brittany, and 

“ Orig.Jqr.p.43. “ilrat.rs. ® Ibid. P Eot a W Bd. 8, m. » 
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at the same time received back the seal whioh had been iised 
in the interval.'* 

There was only one parliament held while Famynge was 
Chancellor, in which he presided with dignity, al- April 23. 
though the inconvenience was still felt of the Speaker 
not being a member of the House of Peers. The Commons* 
not from any dissatisfaction with him, but rather, I presume, 
with a view that he might be raised to the peerage, petitioned 
the King “ that the Chancellor may be a peer of the realm, and 
that no stranger be •apjiointed thereunto, and that he attend 
not to any oihet office.” Edward, much nettled, chose to 
consider this a wanton interference with his prerogative, and 
returned for answer ; “ Le Koi poet faire ses ministres come 
hii plaira, et come liii et ses ancestres ont fait en tut temps 
passez.” ' 

However, with the exception of this little breeze, there was 
great tranquillity during the session, and the Chancellor, by 
order of the House, having examined before them some of the 
King's officers respecting the war and the negotiation with 
France, the three estates concurred in advising the King to 
adhere to the truce which had been concluded with Philip, 
and to try to convert it into a permanent peace, though, if 
this should be unattainable, they would maintain his quarrel 
with all their power." 

Pamyrige’s last appearance in public was in the august 
ceremony of the King creating his eldest son Prince of Wales 
in full parliament, — investing him with a coronet, a gold ring, 
and a silver rod. 

It was now generally expected that he himself would be 
made a peer ; but on the 2Cth of August, 1343, he suddenly 
died while enjoying the full favour of his Prince and the 
entire confidence of his fellow-subjects. 

I cannot find any trace of his decisions while Chancellor ; 
but we know that he is to be honoured as the first person who 
held the office with the requisite qualifications fur the proper 
discharge of its important duties, and he must have laid the 
foundation-stone of that temple to justice, afterwards reared in 
such fitir proportions by an Ellesmere, a Nottingham, and a 
Hardwicke. 

The Great Seal was now for a short time (according 
modem phraseology) “in commission” that is to say,-*- without 

<1 BotaieEd.3.m.32. ' iF^il Hilt 106. EoL P. vtiL fL 140.^ 
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the appointment of a Chancellor, it was intrusted to the Master 
of the Bolls and two others, jointly, for the despatch of all 
business connected with it,^ and they held it till Michaelmas- 
day following. On that day the Earl of Warwick, by the 
King’s command, sealed five charters of pardon with it, and it 
was then delivered by the King to Egbert de Sadyngton as 
Chancellor." 

He was descended from a family of great eminence in the 
law, the members of which had been successively Justices in 
Eyre to Henry III., Edward I., and Edward II. I do not find 
any account of his early career, except that he studied at the 
inns of court, and was regularly bred to the bar. He was 
appointed Chief Baron of the Exchequer 20th of March, 11 
Edward III. ; Vice-Treasurer of England 25th of June, 13 
Edward III. ; and Lord Treasurer 2nd of May, 14 Edward III. 

He seems to have turned out a very indifferent Equity judge, 
and to have disappointed public expectation. Lord Coke, 
eager to praise Chancellors taken from the common law, while 
he celebrates the merits of Pam 3 mge and Knyvet, the contem- 
poraries of Lord Chancellor Sadyngton, has not a word to say 
in his praise ; and he performed so indifferently as to reconcile 
the nation to the old practice of making ecclesiastical Chan- 
cellors. 

He presided at a parliament which met on the 7th of June, 
1344, and in the presence of the King and the Prince of Wales, 
declared the cause of this summons to be “ concerning the late 
truce with France, and the breach of it by the French King, of 
which he gave seven particular instances ; and he desired the 
three estates of the realm to consider of those things, and that 
they would give him such advice and assistance as was neces- 
sary for the saving of his and their own rights and honours.” * 
They answered, by the mouth of the Chancellor, that they 
“ prayed him to make a speedy end of the war, either by battle 
or a proper peace, if such might be had ; and that when he 
had embarked to cross the seas he should not, for the letters or 

t The entry of thUi commission on the Close faces oeo que a TofBce du dlt Seal appelBt 
Roll is curious, as almost the only one not in come gardelns dlcel tanque noos eut eomi 
Latin. “ Le Rol a ses chers Clercs Mals|re autlemont ordeinez. Done sous notro lecre 
de Thoresby, Johan de St Paul, et Thomas seal a West, le xxvj. Jour d'Augst, Tin de 
de Bray ton, salntz. Come Mons. Robert Par- notre regne d'Engleterre dlsseptlsme et de 
nyug votre Chanceller solt a Dleu, mandes Fraaoe quartrteine."— If Ed. 3, ^ 

nous assurantz de voa tens et lotaltec $ oons * Rot Cl. IT Ed. 8, m. 30. 
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coxamand of the Pope, or any ofher, lay aaide Ua voyage until 
he had made an end one way or another.” 

While Sadyngton was Chancellor, the King several times 
took the Great Seal from him for the purpose of sealing a 
charter of pardon (whioh seems to have been considered as the 
direct act of the Sovereign), and then restored it to him. 

When the King was sailing on his expedition to France, 
Sadyngton delivered the Great Seal to him at Sand- juiy 30, 
wich, and received it back on Edward’s letum to 
England. The entiy on the record of this ceremony is curious, 
as showing that the Chancellor now regularly sat in his court 
in Westminster Hall, surrounded by the Masters in Chancery 
as his assessors.' 

Sadyngton was soon after obliged to give up the Great Seal 
altogether, having been found inefBcient both in parliament 
and in the Court of Chancery, and the complaints against him 
becoming so loud that the King was afraid the Commons might 
renew their efforts to wrest from the Ciown the appointment 
to the office of Chancellor. But a job was done for the Ex- 
Chancellor, who had exeited himself to please his party. Chief 
Baron Stenfoid being induced to lesign, Sadyngton was rein- 
stated as head of the Court of Exchequer, wheie ho continued 
to pieside till his death.* 

The last expeiiment of a legal Chancellor had succeeded so 
indifferently that the King resolved, for his next choice, to 
return to the Church. There had been murmurs from the 
prelates, who considered the office of Chancellor as belonging 
to their order ; and it was peihaps thought that the causes of 
summoning a parliament, and the topics for a liberal supply, 
would come with more effect from the holy lips of a mitr^ 
occupant of the woolsack than from a profane lawyer known 
to have practised as a retained advocate in Westminster Hall. 

On the 26th of October, 1345, in the room called “ the Cage 
Chamber,” in the palace at Westminster, the King 
delivered the Great Seal to John de Offord, Dean of ‘ ‘ 
Lincoln, to be held by him as Chancellor, and, having taken 
the oaths, on the following day he sealed writs and letters patent 
with it in the Court of Chancery in Westminster Hall.* 

y ** Quod quidem slglllum idem Domlnus cellarius oommuniter eedet inter 
Bex a Roberto de Sadyngton Concellario euo Cancellariaa pro offldo auo exeroendo in 
super pasaagio auo veraua dlctas partea Flan- aentia eomndem olerioorum llberavlt.”->Bot. 
drift pHua recesait eidemque Canoellario in CL 10 Ed. 3, p. 2. 
quadam buraalnclusum in Magmt Aula Regia * Or. Jur. 4f. 

qmd Weatmonaaterlmn in loco ubi idem Can- * Bot. CL m. 10* 
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wjBis of noble exttnotion, being ^ yi^nger son of Eobert 
^rl of Suffolk. He was early defeated to the ohnroh, and, 
as usual with those who hoped to rise in it, applying himself 
diligently to the study of the civil and canon law, he took the 
degree of Doctor utroque jure. From family interest, as well as 

E 3 rbonal merit, he soon got preferment, and being Dean of 
incoln, while still a young man he had a promise of the next 
vacant bishopric. 

He held the office of Chancellor with great credit for five 
years, and would probably have been continued in it much 
longer but for his untimely death. 

At the parliament held in the beginning of the year 1347 he 
had the satisfaction of announcing the victory of Cressy, and 
of obtaining supplies larger than ever before voted, to enable 
the King to push on the siege of Calais.'* 

The Commons, finding no fault with him as an equity judge, 
made an effort to reduce the fees payable upon writs out of 
Chancery, which were represented to be contrary to the words 
of Magna Charta, “Nulli vendemus jUstitiam;” but these con- 
stituted a branch of the royal revenue, which the King would 
not suffer to be touched, and he returned for answer, “ Unto 
the poor it shall be given for God\ saJie, and it is reasonable 
that those who can afford to pay fcjiould pay, as they have been 
accustomed.” ® 

Offord remained in great favour with the King, and in 
AD 1348 1348, while Chancellor, he was promoted 

to the see of Canterbury. Ho had both the royal 
commendation and the Papal provision for his elevation ; but 
he died before his consecration, and in all proceedings during 
the latter part of his time, he is designated “ Archbishcip of 
Canterbury elect, and Chancellor.” 


b 1 Pari. Hist. 111. 
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d One of the most curlons of these is a writ 
which he sent in the Kings name to tbe 
sherifis of London, commanding them to 
make proclamation to different clariteh of 
snltors how respectively they were to obtain 
Justice, and is supposed to show that tlie dls> 
tinctlon between common law and equity 
was then fully established, and that the latter 
was not exclusively administered by Ihe 
Chancellor, but by him or the Keeper of the 
Privy Seal, subject to the control of the King 
in CounciL ** Bex Vicecomlt. London, salu- 
tem. Quia drcadlvenanegoUa nos etstotnm 
regnl nostri Ann^ conoemantia sumns Indies 


mnltipliclter occupatl, volnmns quod que- 
llbet nogotla tarn oommnnem legem r^l 
nostri Angl quam gratlam nostram special^ 
concernantia penes nosmetipsos hab* proie- 
quend’ eadem negotla, videlicet negotla «d 
communem legem penes venerab’ vlrum elect* 
Cantuar oohirmatr Cancellarlam noetivm 
per Ipsum expCdiend. et alia negotla de gratia 
nostra concedondg penes eundem 
rium sen dilectum olericum nostrum 
dem sigiUi noetri prlvatl prosequantuTt lila 
quod Ipsi unas eomm petltlonesi nqg^tip' 
rum qme per eus ii6l}ls inconsoUla 
non potenmVi^il^ cnot advisamen^ idM 
Inde ad nmyi%M|iitaot tgl 
abique alia pedal dioi w 
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Lard Ohanoellor Offoid fleemt to haTe Itad tlie Gmat Seal 
always m his own keeping, unless when he painted wiih it for 
some temporary purpose. On the 28ih of October, 1348, he 
delivered it to the Master of the Bolk to take to the King at 
Sandwich, then about to sail for the Continent. As soon *aB 
the King received it, he ordered certain commissions to be 
sealed with it, and then gave it to Andiew de Offoid to carry 
to his brother the Chancellor,* who did not afterwords paH 
with it. 

He had got possession of the temporalities of his see, and 
was making great preparations for his inauguration, when he 
was suddenly struck with a disease of which he died on the 
26th of August, 1348. 

Ho was more a statesman than a lawyer or a divine ; but he 
left behind him a considerable reputation for assiduity and 
discretion in the discharge of his official duties. 

On his death, the Great Seal remained in the custody of the 
Master of the Rolls and three others for about a juneia 
month, while the King deliberated about a successor, ^3*®- 
and things having gone on so smoothly under a clerical Chan- 
cellor, he at last appointed to tho office John de Thoresby, 
Bibhop of St. David’s,* who held it for seven years. 

This man, very eminent in his own time, had studied at 
Oxford, where he not only became a deep divine, but very 
knowing in the civil and canon law. While still young, he 
wrote many tracts both in Latin and in ^glish, now be- 
ginning to be cultivated by men of learning. His most 
popular work was “ A Commentary on the Lord’s Prayer, flie 
Decalogue, and the Creed ; ” but none of them were considered 
to be of sufficient value to be preserved and printed. He early 
took orders, and was made a Master in Chancery. On the 21st 


fadend’ nt hto Inspectls nlterlns praefato Can- 
cellario, sen Ciutod Inde Bignlflcamus velle 
Qoatram. et quod nullus alius hqjuBinodl ne- 
gotla penes nosmetipsos de csetero prose- 
qnanturp vobls pneciplmus quod statlm visis 
pmsentibuB praemissa omnia et singula In 
dvltate pnedicta In lods ubl ezpedlrl vide- 
tills publlce proclamari faclatls In forma 
pnedicta et hoc nnllatentiB omittatlB. ^Teste 
Bege apud Langle;^, IS die Januar. Anno 
ngnl M Ed. 3. Claus, p. a, m. 2, in doxso per 
Ipsam Regem."— Where it Is said that com- 
mon law business was to be prosecuted before 
tSe Chancellor, I presume this can only mean 
tittt application fhoald be made for original 


writs out of Chancery. Or may • mattera con- 
cerning the common law *’ mean disputes be- 
tv^een sultJect and subject to be decided judi- 
cially by tho Chancellor, and '* matters con- 
cerning our special grace cognisable before 
us'* mean grants and matters of favour de- 
pending on the pleasure of the Crown ? 

* The learned and aocorate Hardy repra- 
sents Andrew de Offord to have been a 
Keeper of the Great Seal ; bat, with g|Kat 
deference, he was not intrusted to use tt, aiqd 
was merely a messenger to convey It to 
London.— Hardy's ClumeeUon, TS. BotCU 
22 Ed. 3, m. 8. 
t Rot. Cl. 22 Ed. 8, m. 8. 
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of February, 15 Ed. 3, be was appointed Maister of the Bolls. 
He rose into high favour with the King, and, showing an apti- 
tude for state affairs, was intrusted with the custody of the 
Privy Seal, and sworn a member of council.* He was elected 
, Bishop of St. David’s in September, 1347, and was translated 
to Worcester in November, 1349. 

Although considered the most learned man of his time, he was 
very deficient as an orator, and while he held the Great Seal, 
as often as parliament met, the causes of the summons were 
declared by the Chief Justice of the King’s Bench, supported 
by the King’s Chamberlain or some other courtier. 

The most memorable proceeding in parliament while he 
presided there, was the passing of the famous Statute of 
Treasons.** For the first time in any European monarchy, the 
law gave a definition of the acts against the state which should 
amount to lese-majesty and subject the offender to the high pe- 
nalties which must be enacted against those who aim at the 
life of the Sovereign, or who attempt by violence to bring 
about a revolution in the established government of the 
country. This statute, which did more for the liberties of 
England than Magna Charta itself, continues in force to the 
present day. It has been considerably extended by judicial 
construction beyond its original terms. Where the King’s 
life is not directly aimed at, no act ‘of a public nature, short of 
levying war against the King in his realm, being expressly 
declared to be treascrti, the judges have been driven to decide 
that any revolutionary movement or plot is constructively a 
compassing of the King’s death. It would have been better if 
the deficiency had been supplied by the legislature ; but it 
would be too late now to resort to a strict interpretation of 
the statute, although the judges of the present day would 
hardly hold with some of their predecessors, that an insur- 
rection to destroy all dissenting meeting-houses, or all inclo- 
sures, or all brothels, would be a compassing of the death of 
our Lady Ihe Queen.* 

Lord Chancellor Thoresby, if he did not bring forward, 
LUst have acquiesced in the passing of this memorable re- 

8 In the Rolla, In which he U mentiemed abolislyed by ll and 12 Via a 12, a atatota 
about this time, be is oometimeg atyled whlcb 1 myself originated, drew, and canSld 
** Magister,'* and aometlines * Dominna,’* bat tbroogh parliament while a niemb*t alf INt 
the one title seems to have been oon^ered Cabinet; whereby the seditions prooeedhNgi 
quite as high as the other. formerly denominated CKmatnietiiie bafawi 

h 25 Ed. 3, G. 2. are made/eZemy, pnniabalilehf trinqpefl^^ 

1 * Constructive Treason*' is prfntksalljr for life or by Imprtaotyiattt^ ^ 
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form of the law, for which we owe some lespe^ to his memory j 
for he has had successors who not only ori^nated no go^ 
measure, but have zealOusly supported every legal abuse. 

While Tlioresby was Chancellor, the Commons renewed 
their attempt to reduce the foes payable on writs out of 
Chancery, — the King returning to their petition this soft and 
evasive answer: “It pleases the King, that the Chancellor 
shall be as moderate as ho can touching fees on writs, having 
regard to the condition of the porsons who purchase them.” 

The Commons then made an attack on the equitable juris- 
diction of the Council and the Chancellor, but in such 
general terms that their petition could not be ne- 
gatived. Citing Magna Charta, that “ no man shall be pre- 
judged of his freehold or franchises save by the law of the 
land,” they prayed that no one might be put to answer for 
such matters but by due process at the common law, and that 
anything to the contrary should be held null and void. The 
answer was, “ It pleases our Lord the King that the petition 
be granted.” ^ 

lie app^ears to have interfered very little with the judicial 
duties of the office, for during almost the whole of his time 
the Great Seal was in the hands of Keepers, — either of several 
jointly, or of one under the seals of two others, — in whose 
presence alone it could be used. The necessity for the Chan- 
cellor’s attendance in his diocese is several times the reason 
assigned in the Close Roll for the King giving him leave of 
absence fiom London and the appointment of Keepers till his 
return. 

In November, 1356, Thoresby being promoted to the Arch- 
iepiscopal see of York, resigned the Great Seal. We have 
many instances of Archbishops of Canterbury holding the 
office of Chancellor, as they had only to cross the Thames in 
their state barge from Lambeth to Westminster Hall ; but the 
duties of the Northern metropolitan were generally considered 
incompatible with a continued residence in London, although 
Wolsey, and a few others, unscrupulously sacrificed them to 
gain their ambitious ends. 

Thoresby died on the 6th of November, 1373, leaving be- 
hind him a great reputation for piety and charity as well as 
learning. While he was Archbishop of York, the precedency 

k **nple8tanre. Selgr le Rol, q. U petl- Freooh word to deilgnate » royal fftT iti, 
tloo dolt Rot. ParL 26 Ed. 3 . *Ot- Hence the ** Octroi'* or vnmlc^ tax 
trojer," or "Octroyerj^ waq the proper granted hy the King. 
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ot th 0 » two archbishops which hitherto been contested was 
settled, and the title of ** Primate of all England,” since home 
by the Archbishop of Canterbury, was invented. 

On Archbishop Thoresby’s resignation, the Grhat Seal was 

AJD 1366 h) William de Edington, Bishop of Win- 

chester, as Chancellor, and he held it above six years. 

This individual, highly distinguished in his own time, 
though so little known in ours, took his name from the place 
of his birth, Edington^ in Wiltshire, where he afterwards foun- 
ded the priory of “ Bons Hommes.” He studied at Oxford, 
and there acquired great reputation for his skill in law and 
divinity. 

He was warmly patronised by Adam de Orleton, Bishop of 
Winchester, who presented him to the living of Cheriton, in 
Hampshire, and introduced him at Court. Gaining the good- 
will of Edward III., ho was appointed to the see of Winchester 
on the death of his patron, and was the first of four prelates 
who, being all Chancellors, successively held it for near 150 
years.® 

While Edington remained Cliancellor, he himself did all the 
duties of the office without the assistance of any Keeper or 
Vice-Chancellor. According to the accustomed form, the 
Great Seal was twice surrendered up by him to the King on 
his going beyond seas, and on his Majesty’s return exchanged 
for the seal used during his absence. 

In his time England was at the height of military glory, the 
Black Prince having gained the battle of Poictiers, and John 
King of France and David King of Scots being fellow prison- 
ers in London. Nevertheless he had to set the Great Seal to 

May 8, the treaty of Bretigni in 1360, by which Edward, 
after all his victories, renounced his claim to the 
Crown of France, in consideration of being allowed to hold 
certain provinces in that kingdom in full sovereignty. 

There was now an interval of repose for domestic improve^ 
ment, and in 1362 the Chancellor carried through parliament 
the famous statute wherebyjit was enacted that all pleadings 
|and judgments in the Courts of Westminster should for the 
future be in English,*' whereae they had been in French ever 
since the Conquest ;-T-and that all schoolmasters should teaeb 
their scholars to oonstroe in English, and not in French as 
had hitherto been accustomed. Although the French langiuige 
no longer enjoyed any legal sanction, it had such a hmd of 

™ Edington. Wm. of WlcUum, Osrdinil Besofort. and WAyaflete. * 16 Ed. 3» e. 
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legal praotitioneiB, it coDtiniied^ to be volimtarMy used 
them down to the middle of the eighteenth oentuTjt'. Their 
reports, and treatises, and abridgments are in French ; and if 
•we would find any thing in Chief Baron Comyn's Digest com- 
posed in the reign of George IT. about “ Highways,** Tithes,*’ 
or “ Husband and Wife,” we must look to the tiues “ Chemin,” 
“ Dismes,” and “ Baron & Feme.*’** 

Edington might have been raised to the primacy if he had 
pleased, — ^but he refused the preferment, saying, That indeed 
the rack of Canterbury was hglwr^ hut the manger Winchester was 
larger!' 

When Lord Treasurer, in 1350, he had incurred great odium 
by debasing the coin ; but he seems to have passed through 
the office of Chancellor without reproach. He concurred m 
passing several very salutary statutes for correcting the op- 
pressive abuses of purveyance, whereby it was enacted, that “ if 
any mtin that feeloth himself aggrieved contrary to any thing 
contained in these statutes will come into the Chancery, and 
thereof make his complaint, he shall there have remedy.” The 
process, no doubt, was by petition, on which the Ch^cellor, 
in a summary manner, inquiied and gave judgment. 

He resigned the Great Seal in February, 1363, and died at 
W^inchester on the 8th of October, 1366. He acquired great 
reputation for piety by the monastic institution which he 
founded in his native place ; but perhaps his best claim to the 


^ The Law, having spoken French in her 
Infancy, had great difficulty in changing her 
dialect It is curious that acts of parliament 
long continued to be framed in hrench, and 
‘that French la still employed by tlie different 
branches of the legislature in their inter- 
course with each other. Not only is the royal 
assent given to bills by the words ” La Royiie 
le veult’* but when either House passes a 
bill there is an indorsement written upon it, 
*«Soit bam anx Seigneurs,’* or '*aux Com- 
munes and at the beginning of every par- 
liament the Lords make an entry in their 
Journals, in French, of the appointment of 
the Receivers and Triers of Petitions, not 
only for England, but for Gatcony, E. g. . 
Extract from Lords' Journal, 24th August, 
IWl;- 

Les Reeevoan des Fetitlons de Gascoigne 
et des autres terres et pays de par la mer et 
des fades. 

<'Le fiaroD Abinger, Chief Baron ito 
VExebequer de la Beyne. 


*' Mcssire James Parke, CbcvaUer. 

**MeBsirc John Edmund Dowdeswell, 

Ecuyer. 

** Et ceux qui veulont delivre leur Petltioiui 
les baillent dedans six Jours procheinment 
ensuivunt. 

** Les Triours des Petitions de Gascoigne et 
des autres terres et pays de par la mer et des 
isles. 

Le Due de Somerset. 

** Le Marquis d 'Anglesey. 

** Le Count de TonkerviUe. 

*' Le Viscount Torrington. 

** Le Baron Campbell. 

* Tout enx ensemble, ou quatre des sei- 
gneurs avant-dltz, appellant ant eux les 
Seijeants de la Reyne, quant sera besoig^ 
tiendroDt leur place en la dbambto du On T Ij r 
beilan. 

** Beoevours et IMours des Petlticiis ds la 
Grande Bretagne it d'Inlaail** mm 
pointed the same day. 
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gratitude of posterity was, liis patronage of William of Wick« 
ham, — the architect of Windsor Castle,— his successor in the 
see of Winchester, — twice Lord Chancellor,-— and founder of 
Winchester School and New College, Oxford. 

The next Chancellor was Simon de Langham, Bishop of Ely.** 

Feb. 19, I cannot find out the origin of this aspiring and un- 
amiable man. Ho first appears as a monk in the 
Abbey of Westminster ; but under his cowl he concealed un- 
bounded ambition and very considerable talents. He is one of 
the few instances of the regular clergy attaining to great emin- 
ence in England. He was always rising in the world. From 
a great reputation for piety he was eagerly resorted to as a 
Confessor, and he acquired much influence over his penitents, 
which he turned skilfully to his own account. He could adapt 
his manners to all classes and characters, and the monk who 
recommended himself to some by fasting and penance gained 
the favour of Edward III. by his cpurtly manners, and the 
aptitude he displayed for civil business. Though generally 
somewhat stem, and rather unpopular with those who de- 
pended upon him, ho couited his superiors so assiduously and so 
successfully, that he was successively Tieasurer of Wells, 
Archdeacon of Taunton, Prior and Abbot of Westminster, 
Bishop of Ely, and Treasurer of England. He had been 
elected Bishop of London ; but Ely falling vacant before his 
consecration, he pueferred it as being richer, though inferior 
in rank. 

Being now Chancellor, he was, in 1366, translated to the see 
of Canterbury, uniting in his own person the two offices of 
highest civil and ecclesiastical dignity. But if we may credit 
a waggish distich which was then penned upon him, this trans^ 
lation caused equal joy in one quarter and consternation in 
another ; — 

Lietantur coell,— quia SIroon tranfilt ab Ely, 

Cqjua in adTentum— flent in Kent millia centum.” 

Among those with whom he quarrelled at Canterbury was the 
famous John Wickliffe, tlwn a student at the College there 
A D 1366 Islip, his predecessor. This ardent youth 

being nnjustly expelled, and finding no redress for 
the wrong he suffered, turned his mind to clerical usurpatM^ 
and oppression, and prepared the way for that reformation in 
religion which bless^ an after age. 

Langham was installed in his office of Chanodlor with 

p Bot.C1.37Ed.3,m.d9, 
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ordiuaiy pomp and ma^ifioenoe. Bdng appdxrted on Sunday, 
lOtli February, the record says that on I'uesday next following, 
tcd&ing the Great Seal with him to Westminster, et in sede 
marmorea, ubi Concellarii sedere sunt assueti, sedens, 
llteras patentes, &o., consignari fecit.” ** 

All the parliaments called in his time were opened by an 
oration from him. We may give as a specimen his perform- 
ance on the 4th of December, 1364. He set the example, long 
followed on such occasions by ecclesiastical Chancellors,' df 
beginning with a text from the Holy Scriptures as a theme. 
He now selected the saying of the Koyal l*rophet — “ Faithful 
judgment doth acloin the King's seat ; *’ — whence he took' occa- 
sion to extol the great valour ol the King, his master, and the 
many victoiios which, by God’s assistance, he had gained in 
his youth; not forgetting the constant and dutiful goodwill 
and ready concurrence of the King’s loyal subjects towards the 
furtherance of those his important undertakings: “For all 
which, as the King did now by him letuin them his hearty 
thanks, so he let them know that for his part he was resolved 
to seek the common peace and tranquillity of all his people, 
especially b\ enfoicing a due observance of all good and whole- 
some laA\B, and amending such of them as should be thought 
defective ; as also by establishing new ones as necessity should 
require.” 

Notwithstanding these smooth woids, there were heavy com- 
plaints against the Chancellor for in ci easing the fines in Chan- 
cery payable to the King ; and the Commons prayed that these 
fines should not he higher than they were in the time of the 
King’s father, or at the King’s fiist coronation. It would appear 
that the new practice was agreeable as well as profitable to the 
King, who was determined to continue it by returning this 
answer . — “ The King wills that fines be reasonable to the ease 
and quiet of his people,” 

In the beginning of 1367 Langham’s ambition was further 
gratified, as he was made a Cardinal by Pope Urban 
V. ; and there being nothing further in England 
which he could covet, he aspired to the triple crown itself. It 
was probably with this view that he soon after resigned the 

4 Hot. Cl. 3t Ed. 3, m. 39. See Dngd. Or Id Latin, and dleoouned upon the same. Bnt 
;rur. 37. He adds that the marble chair re- 'when a judge was Lozd Chancellor, he took 
malned to blsday, being fixed in the wall over no text, but in nmniwr of an oi«ti<« allowed 
, agajntt the middle of t^marble table. summarily the causes of the DorUament**— 

* ** When a biabop was Lord Gtaancellor, 4 Inst. 8. 
be took a text of6crtptiire,whlch be repeated 



221 wjuiAH OF tt. 

office of ChanoelloT, and went to Av%ncm to ititvigiie ajnokitt 
the Oardinalfl. There he lived eight Tears in great credit Itaid 

? >lendotir. In 1371 he came to London as a legate fi^ the 
o^ to negotiate a peace between Franoe and !E^land. But 
while speculating. at Avignon about a vacancy in the papacy, 
all his ambitious schemes were for ever terminated by an atta& 
of palsy, of which he immediately died. Ho is celebrated mote 
Ibr his libeiality to the abbey and monks of Westminster, than 
for his just administration of the law, or any improvements in 
legislation. 


CHAPTEE XV. 


CHANCELLOBS AND KEEPERS OF THE GREAT SEAL FROM THE APPOINT- 
MENT OF WILLIAM OF WICKHAM TILL THE DEAPH OF EDWARD UL 


The successor of Langham is still regarded with high respect 
by the English nation, — the famous William of Wickham. 

This distinguished man, — twice Lord Chancellor, — was bom 
Bept lY, in £e year 1324, at the village in Hampshire from 
1367 which he took his name, — of poor but honest parents, 
— ^being the son of John Long and Sibyl his wife.* He pro- 
bably never would have been known to the world had he not, 
when almost quite a child, attracted the notice of Nicholas 
TJvedale, Lord of the Manor of Wickham, and governor of 
Winchester, who put him to school in that city. He is like- 
wise said to have been sent to study at Oxford ; but there is 
great reason to doubt whether ho ever was at any university, 
and his splendid foundations for the education of youth pro- 
bably proceeded less from gratitude, than from a desire to 
rescue oliiers from the disadvantages under which he had 


* It bu been lately asserted that Wick- 
ham. or Wykeham, was his /omily ddimo, 
becaose It Is said to have belc|pged to several 
relations bom elsewhere ; bat all the earliest 
accounts of him conenr in the statement 1 have 
adopted. For exaiiq>le*— 

capit aastntfes coMiMi Bomptona 
Brltannea, 

Wiebamia est vim iklii parvni 
ager. 

VIsdt Johannes lUlo oogtkMnlne Loogas, 

Col ihltln caitl parts StSflls thorl. 


Hanc habnlt patrlam OnuEZJica et hoaoe 
parentes 

WlchamuB, augiirio nee tamen ahaqpM 
* bono; 

Namque lod ut nomen. ole vim matriiqilia 
patrlsqne 

Hand dnbie in vlttm tniutoUt IRe 

BIUUOi 

Longut enim nt Umgo doraret teoipofaf 

Et bene jir ss jto sxt enueta, 
dlt." 

Ortetaf MLA 
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hiiXMitelf lal>oitT0d^ for never posBessed scdiolastio learning, 
and he o«red his adtencl^ement to the native fervour of w 
^nius and the energy which enabled him to surmount all 
difficulties. While still a youth,' he became private secretary 
to his patron, and was lod^d in a high turret in Winchester 
Castle, of which Uvedale was consts^le. Here he imbibed 
that enthusiastic admiration of Gothic architecture which was 
the foundation of his fortune. Ere long there was no cathe^ 
dial, ancient church, baronial hall, or Norman castle many 
miles round that he had not visited and studied ; and he set 
to work to consider scientifically how such stately structures 
were erected, and to figure in his imagination others grander 
and of finer proportions. He was first noticed by Edington, 
the Bishop of Winchester, then Lord Chancjellor, — ^little 
thinking that he was himself to be Bishop of Winchester and 
Lord Chancellor. But from him he had only fair words and 
good ohebr. 

Uvedale afterwards happened to mention to the King the 
remai-kablo young man he had for his secretary, and Edward, 
ever ready to avail himself of efficient service and to encourage 
merit in eveiy department, desired that bo might be presented 
to him. He was accordingly brought to Court, and he instantly 
made a most favourable impression by his modest and in- 
sinuating manners, and his great knowledge of the subject to 
which he had devoted himself. First he was made “ Clerk of 
all the King’s works in his manors of Henle and Yelhamp- 
sted,” ^ and then “ Surveyor of the King’s works in the castle 
and park of Windsor.” ® 

Edward, after his great victories, nowi meditated the erection 
of a palace where, according to the taste of the age, he might 
entertain the flower of European chivalry, of which he was the 
acknowledged head, — affording his brother knights a full 
opportunity to display their prowess in the tonmament, and 
to lead the dance with their lady-loves in the bnlliant hall at 
night. Windsor, the destined site, had beeh occasionally the 
residence of our sovereigns since the Conquest ; but what was 
then called “ the Castle,” consisted of a few irregular build* 
ings, with pepper-boxes at the comers of them. 

Wickham furnished the designs for the new Castle such 
nearly as we now behold it — suitable to its noble position, and 
Ibr simplicity and grandeur superior to any royal residesioe in 
the world. He showed oorresponding vigour in canying the 

% r^tent, 4atea lOUi May, 1356. ^ Pitant, 30th Oet 1386^ 
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plm into execution. Bj a stretcl^of pierogatiTe every cotmijr 
i|L England was obliged to send m ooirthi^eiit of xaasons and 
oiber workmen, and in a snrprisingljr short period the stme^ 
tnre was completed. 

The King, to celebrate the event, founded the illustrioua 
AB is 4 fl ^ Garter, which now adds to the patronage* 

* of the Prime Minister, and furnishes the object of 
highest ambition to our greatest nobles. 

It is said that the architect gave deep offence to his royal 
master by placing on one of the gates the inscription, ** This 
made WyLhem^ which was construed into an arrogant appro^ 
priation to himself of all the glory of the edifice. But he 
insisted that the words were to be read as a translation of 


“Wichamum fecit hoc”*^ — not of “Hoc fecit Wiobamus^**' 
-^thal according to the usual idiom of the English language, 
“ Wichem” was here the accusative case, instead of the nomi- 


natiye — and that he only wished posterity to know that hia 
lUimzintendence of the work had gained him the royal fiivour, 
am thus had raised him from low degree to exalted for- 
tune. Edward was appeased, and ever afterwards delighted 
to honour him. 


« Except the common law, the only road to wealth and power 
open to a nortrconihatant in those days — ^was the church. It was 
now too late for William to begin the study of Bracton, Fleta, 
and the Year Books, and to tiy to obtain practice in Westr 
minster Hall ; but he was prevailed upon to take orders, and 
ecclesiastical preferments were showered upon him. It has 
been supposed that he had early taken deacon's orders, because 
in 1352 he was styled ‘‘ clericiis” or eWk, but this designation 
was given to men in civil employments,*’ although not in the 
church; and hitherto he had no ecclesiastical function or 
benefice. On the 5th of December, 1361, he was admitted to 
the order of “ acolyte , " — he was oidained subdeacon on the 
12th of March, 1362, and priest on the 12th of June following* 
He was now inducted into the rectory of Palham in NorfaUii 
— he was presented to a prebend in the cathedral at Lichfiek^. 
and he received the King'^s grant of the deanery of the royal 


This use of ** facere,” to make a man, ra- 
ther Btrengfbens ib* presumption that he did 
not stud j St Oxford 

^ Thus in the oonteraporuy poem of the 
' Wife of Bath’s Prologue' by Chancer— 

** My flflhe busbaude, Ood Us soule bletse ' 
which that I toka fSor love and no rtebesse, 


He sometime was a Gr bak of OxenfoMle» 
And had left scole and went at hmat At 
horde." 

Of course the clerX; bad not taken otdew* W 
be could not have entered into this matfllDlio* 
nial atlisnoe. 
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dom, — other pkuatities. Hia seoulm pre&iment likewise 
firiall proceeded, aa he was appoiiried chief warden and sur^ 
veyor of the King’s castles of Old and Kew Windsor,, and 
sundry others^ with the parks belonging to themy” for which 
he had, besid^ many fees and pei'quisitea, an assignment of 
20& a ^y out of the Exchequer. 

He now likewise entered the* field of polities ; on the 11^ 
of May, 1364, he was made Keeper of the Privy Seal, and soOia 
after he is styled Secretary to the King,” performing the 
fimctions of the ofScer afterwards designated ‘‘Principal SC'* 
cretary of State.” In May, 1305, he was commissioned along 
with others to treat of the ransom of David II. King of Scot- 
land, taken prisoner at Neville’s Cross, and the prolongjng of 
the truce with the Scots. 

, Under the bull of Pope Urban Y. against pluralities, he wan 
reluctantly compolled to make a return of his ecclesiastical 
benefices, in which he calls himself “ Sir William of Wyke- 
ham, clei'k, Archdeacon of Lincoln, and secretary of our lord 
the illustrious King of England, and keeper of his Privy 
Seal,” — and in which he reduces the total annual produce to 
873Z. 6«. 8d 

He did not attend much to his spiritual duties, but he 
showed great dexteiity in civil business, and a natural apti- 
tude for every situation in which he was placed, — so that he 
escaped the envy that might have been expected to attend bia 
elevation, and was a general favourite. Conscious how much 
he owed to his delicate attention to the feelings of others, 
when he had from the Heralds a grant of arms, he took for hia 
motto, “ Manners makyth man.’* ^ 

At last, on the death of Ex-Chancellor Edington, Bishop 
of Winchester, in 1366, at the earnest recommendation of the 
King, he was elected by the prior and convent to succeed him 
in that see. This promotion in his native county must have 
been particularly gratifying to him, and as he was only in his 
forty-second year, we may hope that his parents were still 
alive, and walked from the village of Wickham to Winchester 
to see him enthroned. 

Hie resignation of the Great Seal by Archbishop Langham 

* We maai set Infer defoctlve edocnAlea 
ftma the oeeniiDguiigmiiniietlcel stmetuM of 
Wte notto, ow aaoeitDia llte tiM 0^^ 
put « fivgttlir wib to e pLurU uenteB nb» 
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in pursuit of the triple crown, threw the King into consider^ 
Beat, 13 W perplexity, there being neither lawyer nor church- 

* man whom he considered perfectly well qualified 
for the office of Chancellor. He yielded to personal inclination, 
and appointed to it his favourite, William of Wickham, whose 
installation he graced by delivering to him a new Groat Seal, 
with the lilies engraved upon it, in consequence of a resolution 
of parliament that he should resume the title of King of 
France.® 

This appointment, in spite of William’s abilities and popu- 
larity, must have been generally condemned, and shows that 
while the King was all-powerful from the success of his arms 
abroad, he disregarded public opinion in the acts of his do- 
mestic government. The jurisdiction of the Court of Chan- 
cery had been greatly extended during the last forty years, 
and Pamynge while presiding there must have given some- 
thing like system to its practice. The result soon showed that 
no one who was an entire stranger to legal pursuits and habits, 
could decently discharge the duties even of an equity judge, 
discretionary as they were then deemed to be.** 

The Chancellor no doubt invited those who practised in his 
▲ D i 3«7 sumptuous banquets at his palace in South- 

wark ; — made himself very agreeable in society ; — 
availed himself discreetly of the talents and experience of 
those aiound him ; — and, that he might not give unnecessary 
trouble to himself nor offence to others, affirmed in all cases 
brought before him on appeal ; — but the suitors complained 
bitterly of his delays and inefficiency, and, as their wrongs 
gradually excited the sympathy of the public, at last pailiainent 
interfered. In 1371, when William had been Chancellor four 
years, the “ Earls, Barons, and Commons of England,” (the 
Lords spiritual, as might have been expected, not joining in 
the vote), petitioned the King, “that thenceforth none but 
laymen should be appointed Chancellor or other great officer 
or governor of the realm, for the state had been too long 


S Rot CL 43 Ed 3. m. 18. 
h HIb promotion to be a Judge was ascribed 
to bis skill os an architect. 

Wlndesora fult pagus celeberriinns, lIHc 
Rex statnlt castrl mcenfa magna sni, 
Wicamns bulc uperi pneponitur inde pro- 
batum est 

Ingenlo quantum poUolt, arte, fide 
Ergo fit Eriwardo dharua Custosuux Sx- 


K<m ito poat multoa indpit ease dlaik** 

' Ort. d TW. fiN**. da Wick, 

The analogous case would be, If Sir C. Barw, 
asareoompcDce for hfs excaUeutplaa 
new bonsai of Parliament, ware now In be 
made hard Obanooiior Wlckllffe, In ravango 
tor baliif igueationad by WJddiam as 
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governed by churchmen qumx m Btmt jmticiaiks m imz 
cos.” * 

The altered posture of the Kind’s afhirs rendered it im^ 
possible for him to stand out a^nst the wishes of 
parliament and the people. All the efforts of his 
younger son to gain the crown of Castile had failed ; and the 
treaty of Bretigni being broken, new expeditions against 
France were to be undertaken, and fresh supplies were indHs- 
pensable. Accordingly, on the 24th of March, the Great Seal 
was taken from William of Wickham, and two days after, it 
was delivered to the man universally considered the best 
qualified to perform the duties belonging to it, — Sir Egbert 
Thorpe, who had been regularly bred to the bar, and for some 
time had, with great applause, filled the office of Chief Justice 
of the Common Pleas. 

He was of obscure origin, and took his name from Thorpe, 
in Norfolk, the place of liis birth. He was bred at Pembroke 
Hall, Cambridge, then lately founded, of which he became the 
second master. He laid the foundation of the divinity schools 
at Cambridge, with the chapel over them, which were after- 
wards completed by his brother Sir William. 

Instead of going into orders, he transferred himself to the 
inns of court, and became a very diligent student of the com- 
mon law. We do not exactly know when he began to practise 
at the bar, but as early as 1330 vre find him employed as a 
Justice Itinerant.’* In 1344 he was appointed a King’s Ser- 
jeant, and he was summoned with the judges to attend in the 
House of Lords. For ten years he continued at the head of 
the bar in Westminster Hall, taking precedence of the Attorney 
and Solicitor General, and having the chief practice in all the 
couirts. On the 27th of June, 30 Ed. III., he was raised to the 
office of Chief Justice of the Common Pleas, which he held with 
the highest character for learning, industry, and integrity, till, 
to gratify the Commons, wlio had petitioned that none but a 
layman should be Chancellor, and to soothe the growing* dis- 
contents of the people, the Great Seal was delivered to him. 

His elevation was universally hailed with joy, and even 
William of Wickham, his predecessor, gracefully assisted not 
only at the ceremony of his being sworn in before the King, 
but at his public installation in Westminster Hall.® Thorpe^ 

1 Bot BbtI. 46 Ed. 3. PUoea Caaoellarln habetnr pneieiitlbui 

fe Rot 01. 4 Ed. 3, m. 83. fftto Epitoopo Wynlwnleiiil ClertoM 

* ** In Ifagna Aula Weftnumuterll nbi laila dlotam banMh aperiro;* Cl 
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m 0am^o^ot^ ^mlled psblte tapeotaSdon, mA wlbtfh 
dpoed some very useful reforms into the Court of Chancery; 
1»it iinf o trl u r tt tely when he had held the Office little more than 
a Tear, he fell mio a mortal distemper, and he died on the 29th 
01 June, ld72, 

Thme is not preserved any report of his ecpiitable declsicms, 
and no parliainent met during the idiort time he held iftie 
offiee of Chancellor; hut irom his addresses to the Lords 
tod Commons, while Chief Justice during the ChanoeUor- 
ship of Bishop Thoreshy, he seems to have heen eloquent, 
and Lord Coke pronounces him a man of smgdbr judgment 
in the laws of this realm,” and dwells with great complaoencj 
on his elevation to the woolsack, evidently much sympathitoig 
with “the complaint of the Lords and Commons, that 
realme had bin of long time governed by men of the Church 
in disherison of the Crown.” " It is to be deeply deplored that 
of a tirtuous magistrate, like Thorpe, such slender memoiials 
remain, as it k so much more agreeable to relate what k 
honourable than what is dkgracefiil to human nature—to prake 
rather than to condemn ; but I find from my laborious re- 
searcbes, that while a Chancellor is going on in the equsd and 
satisfactory discharge of his duty, little notice k taken of him, 
and that he is only made prominent by bioeraplmrs and his- 
torians when he takes bri^s, porrerte the law, violates the 
constitution, oppresses the innocent, and brings ruin on hk 
eountiy : — 

*' The evil that men So^IItw after them , 

Tbe food oft.lSlerr'S fSth tbdr bones.** 

Thorpe, approaching hk end, while he lay in the palace of 
the Bishop of Sarum, in t'leet Street, languens in extremis, 
videns se circa ea quae ad offioium Caneellarii pertinent, ulterito 
laborare non posse prout moris est,” says the Close BoUr^- 
enclosed the Great iSoal in a bag under hk own private seal 
and that of Chief Justice Enjvet. There it was fcmnd 
he expired, and the following day it was delivered by hk ser- 
vants to Sir William LaiyiDer the Chamberlain, Sir iuchard le 
Scro^ the Treasurer, am Sir Nicholas de Csrew, Keafwr 
the Privy Purse, who^ issrriad it to the King At Weetmukliei; 

4t Ed \n. S5. 'Tbfre Is a eWtoStofr on Seils iately In use, wUdi Um mot 
the 26lh of March, Intinuitlne jlliiit Ml that placed In the BMiop's onstody, and fw 
day tbe Ule Cbancetlor, in tSi/tfWMa of were then doUveied to tbo 
ChancOllor Thorpe, eanvodeift to CM IMd. 

King two other Greet Sedls eni twe Mvy * 4 
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fljid on the 5th of Jtilj following lie sent it hylik ma, JtfbA ef 
fluiint, then «^ied ** Ei^ of Uai^dle and Leon, aaiA Luke of 
LancaateT,” to Chief Jualioe K^nrrET, aaChaoioGSto with powet 
to administer &e oa'&a to hhn^a oerem^ay wMch waa.|)er- 
fermed with ipeat solemnity in the Kii^s Chapel.* 

Sir John ^yvet seems to have been the first impcntaet 
member his family. Camden, speaking of it in a seme^^uient 
wneration, calls it an ancient house ever since Sir John 
Knyvet was Lord Chancellor under Edward III."” In 184f 
he was called to the degree of Seijeant-at-law ; he was soon 
after appointed a Justice of the Common Pleas, and he so con* 
turned till 1357, when he was advanced to the Chief Juslioo- 
sk^ of the King’s Bench, which he held with high credit. 

Lord Coke calls him *‘a man famous in his profession^*' 
and during four years and a half he presided in the Court it 
Chanoeiy to the general contentment of the people. Lord 
Coke, speaking of him and his predecessor, says with honest 
pride : — “ In perusing the rolls of parliament in the times rf 
these Lord Chanoellons, we find no complaint at all of any 
proceeding before them. But soon after, when a ChanoeUcv 
was no professor of the law, we find a grievous complaint by 
the whole body of the realm, and a petition that the most 
wise and able men within the realm might be chosen Chan- 
cellors, and that the King seek to redress Ihe enormities of Ihe 
Chafioeiy.”'P 

In November, after Knyvet’s appointment, a parliament 
was held at Westminster, but for some reason not explained to 
us the Chancellor did not preside at the opening of it, and by 
the King’s command the tjauses of the summons were declared 
hy Sir Henry Bryan, one of the King’s counoil.** No business 
of importance was transacted except the grant of a supply, and 
this being done, the Lords and Commons met the King m the 
White Chamber, when the Chancellor declared to the King, — 

how kind the parliament had been to him in granting hint 
supply,”^ and the King very humbly thanked them 
their great aid.” The petitions of the Commons were then 
read and answered according to custom. A proceeding them 
occurred, which riiows that ihe House of Commons had not yet 
with any certainty taken its place in the constitution with 
defined powers and piwileges. The Eni^ts of Aires had 
leave to depart, and writs for their wages and expenses Wens 
made out for them by the Chancellor's order ; but be oOm- 
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ijie citizens and buigeeses to Ma.^ and they» being 

AM 147 a assembled before the Prince, ftelates, and Lords^ 
granted for the safe conveying of l^eir ships and goods, 
25 » on eveiy tun of wine imported or exported out of the king- 
^m, and 6d. in the pound on all their goods and merchandise 
ftr one year/ 

Another parliament was summoned to meet at Westminster 
in November, 1373. It is amusing to observe the required 
qualifications of the membera to be returned to the House of 
Commons by the new-fangled writs which the Chancellor 
framed. The sheriff of every county was ordered “ to cause to 
be chosen two dubbed knights, or the most honest, worthy, and 
discreet esquires of that county, the nwst expert in feats of arms, 
and no othsrs, and of every city two citizens, and of every 
borough two burgesses, discreet and sufficient, and such as had 
the greatest skUl in shipping and merchandising.’** There 
was no express exclusion of lawyers any more than of non* 
combatant country gentlemen, but no individual of either 
cl^ss Qould well be brought within either category in the 
writ 

The Lords and Commons being assembled in the Painted 
Chamber, Lord Chancellor Kn)'\ct, in the presence of the King, 
declared the causes of the summons. Being a layman, he did not 
take a text of Scripture as the theme of his discourse, but he 
spoke with great eloquence of the negotiations with France, — 
of the militarj^ exploits of the King’s son, “ King of Castile 
and Leon,” — and of the duty of refieshing and comforting with 
force and aid the loids and others who had ventured their lives 
and fortunes to defend the nation from their enemies. “ AVhere- 
fore the King charged and besought them, considering the 
dangers that might happen to the kingdom for these causes, 
that they would speedily consult on the matter, and give the 
King such advice as might be for the safety of him, the natioBi 
and themselves.” * 

The required supply was granted, a favourable answer iirA 
returned to the petitions oi^ the Commons, and all separated lit 
good humour. 

But a very different scone was presented at the next parlia* 
AD 1876 which met in April, 1376, and was long known 

among the people by the name of “ the Good Pariiia*- 

ment.” 

The King’s fair fortune bad begun to fail, and, no 

' itot.PiirL46Ed.3. • 1 put Htot 1S7. t 
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surrounded by the splendour of victory^ iiiose trho bsid for- 
merly cheerfiilly yielded to bis wishes and liberally Supplied 
bis wants, now sharply critiGised the measures of w govern- 
ment, blamed his ministers, and for eveiy grant of money 
wrun^ from him some new ooncession. Much scandal had 
likewise been excited by the ascendency of Alice Pearce, tbe 
King’s mistress, who, though said to be of great wit as well 
as beauty, had been so indiscreet as openly to interfere in the 
disposal of all offices civil and ecclesiastical, and even to appear 
and sit in the courts of justice, and publicly to favour tfiose 
suitors who had bribed her for her support. On one occasion, 
at a tournament in Cheapside, to the great consternation of the 
citizens of London, she came among them on a white pal&ey, 
in splendid attire, as “ lady of the sun, and sovereign of the 
day.^’ 

The Chancellor escaping personally any suspicion of being 
influenced by her, was well aware of the deep discontent which 
now universally prevailed. Nevertheless, he opened the ses- 
sion in a speech framed as if nothing were to be expected but 
submission and gratitude. In declaring the causes of the sum- 
mons, he said, the flrst and principal was to advise about the 
good government and peace of the realm ; — for the defence and 
safety of the King, as well by sea as land ; — to take order for 
the maintenance of the war with Fiance and elsewhere ; — and 
how and in what mannei it might bo done for the best profit, 
quickest despatch, and greatest honour of the King and king- 
dom.” He tiien expressly told them, that what the King had 
hitherto done was always with their advice and assistance, for 
which his Majesty entirely thanked them, and desired that 
they would diligently consult about these matters, — “ the 
Prelates and Lords by themselves, and the Commons by them- 
selves, — and give in their answers as soon as they conveniently 
could.” 

The Commons, in answer to the Chancellor’s harangue, after 
titiey hod voted a supply, not contented, in the modem courtly 
to praise all the ministerial measures of the session, 
enumerated the plentiful aids which the King had obtained 
from his people, and asserted their firm conviction, that if the 
royal revenue had been faithfully administered, there cou,ld 
have been no necessity for laying additional burdens on the 
nation. They intimah^ a want of confidence in the King^U 
preset ministers ; they impeached several of his fovouritea of 
extortion, of selling illegal grants, and raising loans for their 
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imxL ^pmM ; and iihey Toqaested iJiat toit or twelve new mea^ 
Jbm w%ht l>e added to the oomoil.* 

It wai admitted that the tx)ndiiot of the Ohanoellor wu 
wtthcmt reproach; bat a charge was brought against* an Ek* 
Oaanoellor, William of Wickham, who, lahonring under a 
strong suspicion of being protected by Alice Pearce, was accused 
of several misdemeanours in his office of Chancellor Contrary 
to the clazm of privilege so lately asserted, he was handed over 
to common-law process, and, without being heard, was eon- 
demned to forfeit his temporalities, and to keep himself at Ihe 
distance of twenty miles from the King’s j>erBon. 

Knyvet, the Chancellor, attempted in vain to allay the 
storm. Lord Neville, Lord Latuner, and several other of his 
colleagues were dismissed, and the Commons insisted on an 
ordinance, or act, being passed “ forbidding women to pursue 
causes and actions in the King’s Courts, by way of maintenance^ 
for hire and reward, and particularly Alice Pearce, under the 



Chancellor intimated the royal assent, runs in the Eing^s name, 
and, oonsideiing the relation which subsisted between him and 
the object of it, must be considered a very ounous specimen of 
the legislation of the age. 

During all these storms, Enyvet continued in his high office^ 
▲ 9 iwY health was so severely injured by his appiioar 

tion to buifnosB that he was obliged to retire, oaiTyiii|g 
with him the respect of all classes of the community. He ic- 
mgned the Great Seal into the King’s hands on the 11th of 
January, 1377, and died soon after.* 

As he and his predecessor, taken fmm the oommon-law courts, 
had given such satisfaction, we may wonder that the Great Seal 
idiouid ever have been diriivered to men of any other class ; yet 
the next regularly bred lawyer appointed Chancellor was Sit 
Thomas More, in the middle of the reign of Henry VIll., 
interval of above 160 years. 

England had been advancing wilh unexampled celerity ‘fk 
wealth and refinement, bift a long period of adversity was 
hand. All the clones of the third Edward’s long reign heA 
^passed away, and it was concluding in misfortune and somsT. 
^*The saUe wanhir was fled;” the foreign conquests wfaldk 
had so imioh gratified the national pride were lost ; and Abep 
discontents and nuseiy prevailed at home, Aliee Beaffee» tw 

* B<it.ci.fsns,uLr* 
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Bdved, again haA tlie chief ih^poul of |>lacaa and piefeznimt, 
•Ad thro^h her inteirefft a clerical Ohcmcellor was now an« 
nonnced* 'to the great diagaat of the piddk. Thk was Abah 
ns fiouoHTON, Btshop of St. Da^id'a/ 

One feels little diaappcintment in not being able to trace 
the origin or education of this individual, althou^ he acoi- 
lieatally filled the office of Chancellor during two reigna, for 
he was neither eminent for his virtues nor his vices, and lai 
nnist have been promoted for his medioority, to exclude aUAr 
men whose superiority might have created jealousy and alaafML 

He was educated at Oxford, where he took the degnee of 
doctor of laws. By Papal mandate he was placed in the see of 
St David in 1361, and the purchased patronage of Alice Pearce 
is the only solution of the mystery, that he who for sixteen 
years had been a Welsh bishop suddenly became Lord Chan- 
cellor of England. 

A parliament was held at Westminster on the ^7th cf 
January, 1377, which was opened 1^ Lord Chancellor Hoti^- 
ton with a speech from this text, ite suffer fools gladly, seemg 
that you yourselves aie wise.** The application of his subject 
was, that they, being wise, desired to hear him who was the 
contrary.’’ From thence he took occasion to argue, that God 
loved the King and the realm the King because quos dUipt 
castigat ; Uxor tua sicut vitis ahuiidans in lateribus^ “ ut videos 
fiios fihorum ^' — which the King now had the pleasure to see. 
That God loved ihe realm, he proved from the recovery of so 
renowned a prince, the said recovery happening in the fiftieth 
yjear of his reign,* 

The Commons now made another attempt to abolish fines to 
the King on writs out of Chancery, as a sale of justice contrary 
to Magna Charta ; but the answer was, “ Let it be in this case 
m the discretion of the Chancellor for the time being, as it has 
been hitherto used.” * 

The Chancellor soon after went abroad on an embassy to 
France, and Burstall, the Master of the Bolls, and two others, 
weve constituted Keepers of the Great Seal till his return.^ 
While the Chancellor was still abroad, Edward expired, on the 
filst of June, 1377, in the sixty-fifth year of his age, and the 
fifty-first of his reign. 

Hume observes, Siat ^ Ihe domestic govemment of tfata pxiaoe 

y Bot.afiX4.a.n.t * Bi>i.i>w.iai£A.3. 

« k 8flAaiilSAa»]&iX» 



JUBISDICTION OF CO0RT OF CHANCBBT* Cbap. XV* 

IS vesUy more admirable than his foreign viotories,” and he 
certainly denerves to be celebrated for ms Tigorous and im- 
partial administration of justice. While he wisely adhered to 
the laws and system of tribunals framed by his grandfather, he 
conferred an unspeakable benefit on the suitors by making the 
Chancery and the King’s Bench stationary at Westminster, 
instead of following the person of the Sovereign “ wborosoover 
in England/’ as they had before practically done/ and are still 
by fiction of law supposed to do, — and his appointment of 
Chancellors, upon the whole, did groat credit to his good in- 
tentions and his disa^mment. 

The jurisdiction of the Court of Chancery was now esta- 
blished in all matters wheie its own ofticors were concerned, ** 
pm petitions of right, whore an injury was alleged to ho done 
ib a subject by the King or his oflicers,” in relieving against 

The offlccra of tlie Chnnipry lived or sniic o of all pleae of trespasB done by the sold 
lodged together In an iun or hospUium, which. Clerks or their servants, in cidcs. towns, or 
when the King resided at Wistnilnsler, was elbcwhcre where the Clianceiy is; yet i<ot> 
near the palace, and fyom very early times wiUistanding the sheriffs of 1.ondon had at- 
the marble table at the upper end of the taehed Gilbert de Ohlshull, one of the Olerki 
great hall of the palace was appropriated for of the Miid Chancery, at the suit of Thomas 
the sealing of wilts and letters pitcnt. When de 1 hesllngbury. a draper, upon a bill of 
the King travelled, he was followed by the tiespass, whereupon Gilbert brought a supeiv 
i^ancellor, masters, clerks, and records Ou sedeos of privilege to the sheriffs, but which 
;hese occasions it was usual to require a they would not allow, and drove him to find 
itrong horse, able to ciiriy the rolls, from some soreties. The Clerks therefore pray remedy 
-eligions house bound to furnish the animal, and maintenance of their liberties 
ind at the towns where th^^lng stoppfd 'llils petition was answered with the ns- 
luring bis progress an hos^tium was as- aent ot the parllai^ent. The claim was 
jigned to the Cliuncury. In the 20 Ed. 1, the allowed, and writs were ordcied to be sent to 
Abbot of Kingswood paid forty hliillings to the Mayor of London to attach the sheriflb 
boy a horse to carry the rolls of Chancery, and others who were parties and malntolners 
but the money, by onler of the Chancellor, of the quarrel, to appear before the ICmg 111 
was paid over to William le Marcl^ant, of Chaiieiry ata day certain, to answer os well 
Dover, in port discharge of certain debts due to the contempt of the process as to the 
to him firom the King* In 3 £d. 2, the breach of the liberty and damage of the 
Abbot of Beaulieu was commanded to pio- party. 

vide a strong pack-horse to carry the rolls of * Thomas de Borkdel petitions the King 
Chancery to Stamford, where the parliament that he may have a writ to the Abbey of St. 
was about to assemble, the King slating m Austin, Brist4)l, to have deliverance of hU 
the mandate that he was in great need of monuments, &c., which were arrested \(f 
such an animal. f Richard Lovel and others of the rngf 

d 18 Ed. 3, li. 164. The Clerks In Chanesry officers, 
petition the King and Coundl, that whereas Let a writ be issued gut of Chancery t3 
the Chancellor and Keepers of the Great Seal tliose who have arrested the things matt- 
for the time being ought to have the cogni- tioned in the petition, and let them oertij{)f 

* Memorandum quod dedmo octavo die mensis Januarll, quodiaglnta soUdi, quos xfMtt 

de Klngeswode liberavit In ClH^llaria in subvencionem oqjusdam eqnl emendi ad portandWIk 
rotulos Cancellarls, llberatt fberunt per praeceptum Cancellorii, per menus Domini jektamh 
de Langeton, WilUelmo le Maruhannt de Dovorr’, in partem soIuoioiils4lebltoiiim in qniblM 
Bex el teDetur.'*— Bot. CUos. 21 Ed. 1, m. 11, a. f Par. Writi, II*part L p. 20^ Nus % 
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judgment of the courts of law/ and geuexally in cases of 
fraud, accident, and trust. 

The qualifications of the Chancellor now became of great im* 
portance to the due administration of justice, not only fk>m the 
increase qf his separate jurisdiction, but firom the practice for 
the common-law judges, when any question of difficulty arose 
before them in their several courts, to take the advice of Parr 
liament upon it before giving judgment. In a ease which oo- 
ourred in the King’s Bench, in the 39tli of Edward III., Thorpe, 
the Chief Justice, says, “Go to the Parliament, and as they 
will have us do we will, and otherwise not.” The following 
year Thorpe himself, accompanied by Sir Hugh Green, a bro- 
ther judge, went to the House of Lords, where there were as- 
bembled twenty-four bishops, eails, and barons, and asked them, 
as they had lately passed a statute of .leofails, what they in- 
tended thereby. Such questions, which were freqiient in this 
reign, must have been answered by the Chancellor “ 

In the forty-second year of this reign, while 'William of 
Wickham was Chancellor, occurred the first instance of a par- 
liamentary impeachment. Criminal jurisdiction had been be- 
fore exercised by the Lords, but not on the prosecution of the 
Commons. Sir John Lee was now impeached by the Lower 
House for malpractices while steward of the household, and the 
punishment not extending to life or member, the Chancellor, 
though a priest, was not disqualified from presiding. Before 
the close of th^ reign the ("’ommons preferred impeachments 
against many delinquents for political and other offences, and 
the practice of impeachment, according to the present forms of 
proceeding, was fully established. 

In this reign the Chancellor acquired that most important 

in Chancery the cause of the arrest, and upon Geoffrey de Locer complains of a Judgment 
their certificate let right be done— Temp at law 

Ed. 3, ii 385 Let the petition be referred to the Cban- 

f Margaret deJonehill complains of a Judg- eery, and there let the evidence which the 
merit In the Court of Common Pleas said Geoffrey says he hatti to manifest the 

Let this petition be referred to the Chan- loss of the aforesaid commodities be received, 
eery, and let the Chancellor cause to be sum- and that Justice was not done him In bis suit 
moned before him the counsel of Madame to for recovery of losses in these parts, and 
appear In Chauceiy on a certain day, and therefore let speedy remedy be ordained him 
also the king’s seijeants and some of the Jus- according to the law used In such oases.— 
tloes, and If nothing be diown or said which Temp, hd 3, li. 43t 
may reasonably disturb the Judgment, or If s y. B 39 Ed. 3. T. B. 40 Ed 3. If the 
the counsel of Madame do not choose to ap- Lords were still liable to be eo iiitemga;tsd, 
peer, then let a writ Issue to the Justices they would not unf^nently be piiissled» and 
where the plea was depending before Jndg- the revival of the practice might be a ^leoh 
meat, to proceed according to the law and to hasty legislation, 
ttadgseof the laikL-ai A 89 Ed. 3, IL 306. 
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ittid delicate fimofcioa of apTOmting Justices of the Peace,— a 
xnagiatracy peculiar to the British Mes, the judges having a 
most extensive criminal jurisdiction, being generally without 
legal education, and serving without any remuneration exce]^ 
tlm power and consequence which tb^y derive l^m thw 
olbse. 

The Chancellors in the latter part of this reign, following 
the example of the distinguished philobiblist De Buiy, prided 
themselves on their attainments in literature, and their pro- 
tection of literary men, and they must liavo had a powerful in- 
fluence in directing the pursuits and developing the genius of 
Ohatucer and Gower. They encouraged the use of the Englirii 
language, not only by the sbitute against tlie use of French in 
the courts of law, but by their own example on the most public 
oeaasions. In the 36 Edward III. we find thfe earliest record 
of the use of English in any parliamentary proceeding. The 
roll of that year is found in French, as usual, but it expressly 
states that the causes of sunimoning parliament were declared 
^^en. EngloisJ*^ The precedent then set by Loid Chancellor 
Edington was followed in the two succeeding years by Lord 
Cbaneellor Langham,' and from this time t)im voce proceedings 
in parliament were generally in English, with the exception of 
giving the royal assent to bills, although the entry of some of 
these proceedings in the reign of Queen Victoria is still in Nor- 
man French.' 


CHAPTER XVI. 

CHANCELLORS AND KEEPEIiS OF THE GREAT SEAL FROM THE COMMENCE- 
MENT OP THE REIGN OF RICHARD IL TILL IHE bLCOND CHANCELLOR- 
SHIP OF WILLIAM OF WICKHAM. 

Richard was a boy, only eleven years old, when, on the death 
I.jaue 22 , of his grandfather, he was proclaimed King. The 
Keepers of the (Jreat Seal, who had been appointed 
during the alienee of the Ch^cellor abroad, nevertheless sur- 
^ndered it into the royal stripling^s own hand when he ws# 
seated on the throne, and surrCunded by his nobility and gieat 
officers of state. The Buko of Lanca^r, acting as Regent^ 
althou^ formally no Regent or Protector had been appointed, 

b Rot Part 39 Ed. 3. i Rot Part 37 and 38 Ed. X fcA^»p.SU. 
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tban tool; it trom, huii^, and handed it to NkhofaHi a kni^^t 

of the King’s ch^ber, for safe enstodj*. De H(nudxton, 
Bishop of St. David’s, returned to BmdMid in a Ibw d»j8 i^r, 
and on hia arrival at Westnxmater the ung, by his nndLe’s diseo* 
tion^elivered the Great Seal to him, and he a^dln took oath 

of office as Chancelloc." There mm no inteimon of oontinuiog 
him in the office beyond the time when a aatis&etoiy ananger 
ment could be made for the appointment of a sitocessor. 

Bichard being crowned on the 4th of August, writs were 
issued for the cadling of a parliament to meet fifteen days after 
the feast of St. Michael. On the appointed day, the cause of 
summons was declared by the Chancellor in a speech founded 
on the text, Mew turn vemt tibtj* The language introduced at 
the Conquest was still used on most public occasions, and he 
thus began : Seigneurs et Sires, ces paroles que j’ay dit, sont 
tant a dire en Franceys, Vostre Roy vient a He then divided 

the subject into three parts, showing the causes of joy for the 
Bong’s accession, with his usual quaintuess. But ho raised e 
great laugh by an unlucky quotation from Scripture — observing 
that “ a 7nan*s heart leaps for joy when ho hears good tidings, 
like Elizabeth, the mo^er of John the Baptist : — Et exultaiM 
infant %n vtero ejus,'*^ 

This harangue does not seem to have given perfect satie&c- 
tion; for tho next day Sir Kichard Serppe, steward of the 
King’s household, who was rapidly rising into fiivour, made 
another speech on behalf of tho King, asking the Commons “ to 
advise hirn which way his and the kingdom s enemies might be 
insisted, and how the expenses of su^ resistance were to be 
borne with the greatest ease to the people, and profit and 
honour to the kingdom ?” 

The Commons having, for the first time, chosen a Speaker, 
set about reforming the abuses of the state in good earnest, and 
tried to provide for the proper conduct of the government dur- 
ing the King's minority. They obtained tho banishment of 
AIlgo Fearoe, and the removal of the late King’s evil couil* 
ciOovs. They then proposed, that, till the K ing waa of age, 
the Chancellor, Hi gh I’reasurer, Chief Justice of one bench 
and the other, the Chief Baron of the Exchequer and other 
<^feera, might be made by parliament.” This the Lords mo* 
dified to theior own aggran&ement by an amendment, 

'^bile the Kiug was under age. the Councillors, Chancellor, 
Steward of the Household, and Chamberlain,, should be chosen 

» Bot.CLlBlc.2.iB.4a »Boll«ofFtaiUI.». « 1 Ml HIM. 188. 
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W Ili6 Upper Hoiiee, and that the Kiafc should make the other 
offioem with the assent of his Counm.** The Commons ac- 
quiesced in this arrangement.^ 

At the parliament which mot in the Abbey of Gloucester on 
▲. d .1378. October, 1378, the young King being 

seated on the throne, attended by his three uncles, 
Lancaster, Cambridge, and Buckingham, — the Lord Chancellor 
do Houghton, in a long speech, explained to the Lords and 
Copmons the causes of their being summoned, entering with 
some prolixity into the subsisting relations of England with 
France and Scotland. But he gave no satisfaction ; and Sir 
Eichard le Sorope the next morning again addressed the two 
Houses on the same topics, and by way of urging a supply, 
pointed out the enormous expense which the crown incurred m 
beeping up garrisons in Brest, Cherbourg, Calais, Bourdeaux, 
and Bayonne. While the parliament sat, whi(;h was only a 
few days, Sir Ricliard le Scrope seems to have taken the entire 
lead, and by his good management the desired subsidy was 
voted.** 

On the 28th of October, us a reward for his services, he was 
actually made Lord (Chancellor on the resignation of the Bishop 
of St. David 8, who seems to have been much hurt at the dis- 
respectful treatment he had experienced.' The Ex-Chancellor 
retired to his see, and there peaceably ended his days at a dis- 
tance from the strife which marked this unhappy reign. He 
survived till April, 1389, 

Richard le Sorope, the new Chancellor, was the third son of 
Sir Henry le Scrope, Chief Justice of the King’s Bench, and 
Chief Baron of the Exchequer in the reign of Edward II. and 
Edward III., and was bom in the year 1328. Instead of being 
trained in the universitj^ the inns of court, and Westminster 
Hall, he was a soldier from his earty youth, and served during 
the whole course of the late wars in France. He was at the 
battle of Cressy in 1346, and serving under Lord Percy, he 
was knighted on the field for his gallantry in the battle cf 
Durham, fought the same year, where the Scots were signally 
defeated. In the following year he served at the siege m 
Calais, where he was obliged to maintain his right to his crest 
— a crab issuing firom a ducal coronet. He was in the me- 
morable sea-fight off Winchelsea in August, 1350, when BdU 

P 1 ParL Hlflt. 162. the house of the Abbot ot Gloooeeter.— 3 R.9* 

The Close Roll oontaina & very minute m. 25. 

Mooontof this transfer of the Gmat Seal in M ParLHiat. 163. 
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m«d QL aand the Blaok Frinoe delbeAed ft greatly saperiolr 
fleet under Don Carlos de la Cerda. He was with Edward III. 
at the rescue of Berwick in 1356. In October, 1359, he served 
under John of Gaunt in the army which invaded France, and 
in the April following approached close to the walls of Paris, 
where he was engaged against the family of Qrosvenor in 
another heraldic dispute about his right to certain bearings in 
his shield. In the parliament which met in 1364, he was 
elected representative for the county of York. In 1866 he ao- 
companied the Duke of J^an caster into Spain, and the following 
year was in tlie decisive battle of Najarie in that country, 
where the Black Prince commanded in person. 

On the renewal of the war with Franco, in 1369, he again 
went to France with the Duke of Lancaster, and continued in 
that country till near the conclusion of the reign of Edward 
III. In 1371 he was appointed Treasurer of the King’s Ex- 
chequer. On the accession of Kichaid 11. he was promoted 
to be Steward of tlie King’s Household, and it was in this 
capacity that he was employed to address the two Houses, and 
that he so much distinguished Imusolf in the last two parlia- 
ments. Although with little book-learning, he had so much 
natural talent, and had seen so much of the world, and had 
such a quick insight into character, that ho was reckoned a 
consummate practical statosmaii, as well as a distinguished 
military commander ; and his appointment to the otfice of Chan- 
cellor, if it astonished, did not much offend, the public. 

The Close lioll tells us that the following day he held a 
Seal in the church of St. Mary le Crypt at Gloucester, and 1 
read no more of his judicial exploits." That he might more 
effectually assist the government in the House of Lords, he 
was raised to the peerage by the title of Baron Scrope of 
Bolton, in the county of York. Hero he had a large domain, 
and, under a licence from the Crown, he erected a strong castle, 
which stood several sieges, and was afterwards more illustrated 
by being one of the prisons of Mary Queen of Scots. 

In the parliament which met at Westminster on the 14th of 
January, 1379, he very ably expounded the causes of the sum- 
mons, was much applauded for his eloquence, and obtained a 
large supply for the King. The Commons prayed that there 
might not be another parliament till a year after that time, and 
that the Chancellor, the Treasurer, Keeper of the Privy Seal, 
Chief Chamberlain, and Steward of the Household might not 
• 26 . 
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be ebanged in the meanwhile.^ At the same time they made 
m oompl^t of the interference of the Court of Chancery and 
of the Council with the course of the common law. The 
answer was, ** that parties should be sent to the proper oourt 
to answer according to due course of law ; proTided always, 
that where the King and his Council should be credibly in- 
formed that by maintenance, oppression, and other outrages, 
the common law could not have due course, the Council in 
such oase might send for the party against whom the complaint 
is made, and put him to answer for the misprision.” 

We are not informed of the particulars of the intrigue which, 
A D 1379 1379, put an end to the first Chan- 

cellorship of Lord Scrope , and we only know, from 
the Close Boll, that on that day he surrendeied the Great Seal, 
and that on the 4th of July the King delivered it to Simox de 
SUDBUKY, Archbishop of Canterbury, — who, having taken the 
oaths, was the day following instiled as Chancellor in West- 
minster Hall.* 

Simon de Sudbury assumed that name from tbe town in 
Suffolk where he happened to be bom. Yet was he of noble 
extraction, being the son of Nigel Theobald, of a baronial 
family whose founder bad come over with the Conqueror. 
Having been carefully educated in England, he wafe sent by 
his father beyond sea to study the civil law, of which he be- 
came a Doctor after disputations in several Continental uni- 
versities. Such was his fame tvs a wrangler, tliat he was ad- 
mitted of the Council to Innocent VI. and Auditor of the Eota 
in the court of Rome. On the recommendation of the Pope, 
he had great piomotion when he returned home to his own 
country, being made Chancellor of Sarum, then Bishop of 
London, and, in 1375, translated to the see of Canterbury. 

He called forth some censure by accepting the Great Seal ; 
for, though theie were many precedents of a Chancellor be- 
coming Archbishop of Canterbury, it was not thought oon- 
sistent with the dignity of the church that an Archbishop rf 
Canterbury should become Chancellor. It would have been 
well if he had confined hknself to the discharge of his eccle- 
siastical duties, as, by engaging in politics, he was brought to 
an untimely and violent endL 

He opened the parliament, which met at Northamptoi^ aft 

Aj». 1380 Saints, 1380, and, after much diffi- 

culty and management, prevailed upon the Comiiic®* 

« 1 PMl.HUt 189, 170. » BotPtol.3B!c.9. » Rot a 3 Bk. a 
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to fpmit the fatal '* capitation tax,*^ which was to be three 
gnoats of every penaon of the kingdom, male^ female, of the 
agb of fifteen, what atate or condition ^aoever.” Thia was 
dmiounoed as a new and strange subsidy,.” and Hollingshead 
writes, that ** great grudging and many a Htter curse followed 
on the levying of this money, and that much mischief rose 
thereof, as after did appear.” If the insult had not been offered 
by &e tax-gatherer to the daughter of Wat Tyler, some other 
aoeidental spark would probably have thrown the whole 
country into a flame. 

The Chancellor being the author of the abhorred tax, in 
the rebellion which it excited lie was the first victim. John 
Ball, the famous seditious preacher, inveighed bitterly against 
him by name ; and, in reference to his aristocratic birth, the 
(^ten-quoted lines were made which, Hume says, “ in spite of 
gwjudioe, we cannot but regard with some degree of appro* 

** When Adam delv'd and Eve apan. 

Where woa then the gentleman i " 

The army, or rather mob, 100,000 strong, underf l^ler and 
Straw, having taken post at Blackheath, and threatening gene- 
ral destruction — more especially to lawyers,’^ and all who were 
supposed to have been instiiimental in imposing the tax, or 
who resisted the demands for its lepeal, the (’hancellor took 
refuge in the Tower of London. They pursued him thither, 
attacked this fortress, and it being feebly defended, they soon 
stormed it. llioy instantly seized him, and diagged him to 
Tower Hill, with the declared intention of executing him there 
as a tiaitor. 


y Walsingham, In hia Interesting relaUon 
of Wat fyler s rebellion, saye — “ Voluit 
namquiB od alia cummibsioiiem pro se et 
sills obtlniiisse, ad decollandum onines Juri' 
dicus et universos qul vel in lege docti fuere 
vel com jure ratione ofScil communlcavere. 
Mente nempe conceperat, doctls In lege ne- 
catis, uni versa Juxta communis plebls scitum 
de CRtero ordinoii, et nullam omniiio legem 
fore fhturam vel si fhtura foret, esse pro 
Buorum orbltrlo statuenda" — Walnnffham, 
p 361. So in Cades Tebelllon, temp. 
Hen. 6 — 

** JHek, The flnt thing we do, let ’s kill all 
the lawyers. 

cade. Bay, that 1 mean to do.’* (And 
proceeds to give his reasoue.) 

Shale. seeoHd Part Mm, VI. a. Iv. s. 3. 


In the rioU of 1T80, a similar spirit was 
dioplayt-d, and siege i^as laid to the inns of 
court, with the intention of exterminatiiig 
the Dv hole race of lawyers, that ** the akin Of 
on Innocent lamb might no longer be con- 
verted into an Indictment. ' I have heard 
Judge Burrough relate that siege being laid 
to the Temple, he and many other lawyeis 
armed themselves, and headed by a sergesiqt 
of the Guards took post in Inner Temple 
Lone; there they stood valiantly till a pan- 
nel of the gale was forced in ftuni fteet 
Street; they then became rather newoos, 
bni the seigeont having hallooed out, Take 
^re no genUenum fires from behindl** they 
all burst into a tood whereupon the 

mob. fearing there wasa stcatiwani, rnddeiay 
off, and the Temple was 

e2 
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In tMs extremity he displayed great edurege and oonstf»xioyf 

i 4 fh June, and, addressing the multitude^ reminded them of h^ 
sacred character, and tried to rouse them to some 
sense of justice and humanity/ All these appeals wete inef- 
fectual; after many blows his head was st^ck off, and his 
dead body was treated with barbarous indignity. 

But it was believed that miracles were worked to punish 
his murderers, and to show that he had been received in 
heaven as a Saint. It is gravely related, that the executioner 
who had committed the horrid sacrilege went mad, and was 
struck with blindness ; that a man, blind for many years, on 
praying to be cured for his sake, was immediately restored to 
sight ; and (as we may well believe) that a woman who had 
been long in difficult labour, having prayed for his inter- 
cession, was the same day delivered of three fine boys, — all 
received into the church by baptism.® The same hiistorian, 
who was his contemporary, and speaks from personal know- 
ledge, gives him the character of being “ very eloquent, and 
incomparably wise above all the great men of the kingdom.” 

The rebellion having boon quelled by the gallantry of Sir 
William Walworth and the presence of mind and address of 
the youthful King, which raised a disappointed expectation of 
his qualifications for government, — tho Great Seal was given 
into the temporary custody, first, of Kichard Earl of Arundel, 
and then of Hugh de Segravo “ till the King could conveniently 
provide a (Chancellor.” ** On the 10th of August Segrave re- 
stored the Seal to the King, who immediately delivered it with 
the title of Chancellor to William Courtenay, Bishop of 
London. 

The office of Chancellor appears, in this age, to have been 
an object of ambition to men of the most illustrious descent. 
William was a younger son of Hugh Courtenay, Earl of Devon, 
having in his veins the blood of French kings and of Em- 
perors of the East, as well as of the Plantagenete.® While yet 
a youth, he had made great proficiency in the civil and canon 
law. and taking orders, he, rose rapidly in the church from 
personal merit and family’ interest. 

‘ “Quid est chansslmi filii, quid ost quod * ** Muller qufedamqiue Impregnate ftMtet 
proponltis facere > Quod est peccatum meum et parere nuUo mode poterat,p(Mitulato q}us 
quod in voB commisl, propter quod me vultls auxllio, eodem die deliberate est de 
oociilere i Gavendum est ne me Interfecto, puemlti, qui connee baptlsatl eont.”— p. H8. 
qul pastor, praalatua et archleplscopus vester b Kot. Cl. 9 Ble. ft, m. 25. 

sum. venJat super vos Indlgnatlo Justl vlndi- " His Margaret de Bobmii * 

ois. vel certe pro tell facto, tota supponatur graDddaA|Mr^|Wwaid 1. 

Anglia interdicto." Wals. 262. 
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After holding almost innumerable prebends and livings, he 
was made Bishop of Hereford, and then translated to London. 
He was very popular with the Londoners, who stood by him 
in a dispute with John of Gaunt, and could hardly be re- 
strained by him from pulling down the Duke’s house. He 
was made a Cardinal, and he succeeded De Sudbury as Arch- 
bishop of Canterbury as well as Lord Chancellor. 

He sat in Chancery himself, without the assistance of the 
Master of the Bolls, or any other Keeper ; but he appears to 
have excited great dissatisfaction as a judge, and the cry 
against delays and corruption in his court soon became very 
loud and general. 

A parliament met in September, and it was opened by the 
Chancellor in a speech fiom this text, “ Bex convenire fecit 
concilium.”** He declared the chief cause of the summons to 
be to punish the authors of the late homble tumults, and to 
do away with the charters of liberty and manumission which 
the King had been forced to grant to bond-tenants and villains 
under the Great Seal of England.” But the parliament imme- 
diately proceeded to inquire into the abuses in the government 
of the country, and the Commons petitioned for the appoint- 
ment of a new Chancellor and other judges. In consequence 
of these proceedings, Archbishop Courtenay was removed fiom 
the office of Chancellor, and Loid lo Soiope, who had been 
leader of the opposition, was placed in it the second time. 
The Ex-Chancellor devoted the rest of his days to his ecclesi- 
astical duties. He held a celebrated synod at London, in 
which the doctrines of Wicklifle weie solemnly condemned. 
A little before his death he obtained a grant by a papal bull 
of the sixtieth part of the income of all the clergy within his 
province ; but the Bishop of Lincoln refusing to pay, and 
appealing to the Pope, the Archbishop died while the matter 
was depending, July 31, 139C». 

During this last transfer of the Great Seal the King had it 
a short time in his own possession, and himself sealed a com- 
mission by which he appointed John de Holland, his brother 
by the mother’s side, John de Montague, Steward of his house- 

d In the Parliament Roll the Chancellor la must have been allowed to speak in Engl^i, 
said to have made im bone coUacum en En- and the use of the French In debate mint 
piej/i.~Rot. Pari. 5 Rlc. 2. Although the have been gradually laid aside, 
formal written proceedlnge in parliament ” It appears by the Close Roll that the 
were, and are still, in French, 1 conceive that Qieat Seal had been a short time in the Klngi 
foom the time when representatives from own keeping, and 1 presume these chartdta 
oities and boroi^^ were admitted, a liberty were then sealed with his own hand. 
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hold, and Simon de Burle^ liis Chtoibc^lam, to pnooeod to 
Qetmany, there to receive the Lady Ann, the sister of the 
fImp*eror, as his future Queen, and to conduct her to his pre- 
sence. This might be excu6al3le, as matter personally relating 
to himself; but he at the same time sealed several other com- 
missions and important charters with his own hand, which 
gave him a taste for acting without any responsible adviser 
and contrary to the opinion expressed by his ministers* 

The Commons now made another effort to abolish all fines 
on writs out of Chancery as contrary to the Great Charter ; 
but the King answered, “ that such fines had always been 
received in Chancery as well since as before the Great Charter, 
by all his noble progenitors. Kings of England.”' 

As soon as parliament was dissolved, the King quarrelled with 
Lord le Scrope, the new Chancellor, who resisted the gross job 
of conferring upon some worthless favourites the lands which, 
on the death of the Earl of March, had fallen to the Crown. 
Eichard became incensed by his behaviour, and sent messen-* 
ger after messenger to demand the Great Seal from him ; but 
he refused to deliver it except to the King himself. At 
length the King got possession of it on the 11th of July* 
A j) 1382 keeping of Hugh de Segrave and 

others, to be used by them for the sealing of writs 
and charters till a new Chancellor should be found.* 

On the 20th of September, Kobert dk Braybroke was made 
Chancellor. He^was of a noble family, the Braybrokes, of 
Braybroke Castle, in the county of Northampton. Having 
studied at Cambridge, and becoming a licentiate in laws, he 
entered the church, was made canon of Lichfield, and in 1881 
was consecrated Bishop of London. At this time he was high 
in favour with John of Gaunt, who was the means of his being 
made Chancellor from the capacity for political intrigue 
which he was supposed to have displayed. He was not 
created in the usual manner by the Kmg delivering the SeJ 
to him, but by writ addressed to those who had it in their 
keeping.** 

During his short tenure of office, two parliaments v^ere 

t Rot. Par. 5 lllc. 2. dons et diargeont qtie veneB CBBtei, fott* 

Hot Cl. 6 Bic. 2, m. 24. faoec dellvrer a lay notre Grand Seal MtalDt 

De par le Boy. ore en votre garde, ovier U trooMd da ian 

**TreBcher8 et fo1alx,nouB avomordlnea et dierge et totttaa atitrea a ly appartlalianta 
volons qoe le Bement Pere en Dten, et notre dome a notre dwnoeller. Et eeUe letCre fend 
trescher Gosin. leveaqne de Londret, serra atitaerra garrant. Uanaai, CL i 

notre Chanceller nengUtere, pur le grand B.9. 
affiance qne nons avons en Iny. 81 Tonamaii- 
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called and opened by speeches fiom the Chao^Uor, bat they 
were chiefly occupied with measures to put down ^ hibresy 
of Wickliife, and no civil business of any importance was 
transacted at them.‘ 

This Chancellor is celebrated for having resorted to a pious 
fraud for what he considered the good of 3ie church. In the 
parliament held in the 5 liichard II., he introduced a bill au- 
thorising the Lord Chancellor to issue commissions to sherifik* 
to arrest and imprison such as should be certified into Chan- 
cery to be heretics. This was approved of by the Lords, Imt 
thrown out by the Commons. IS evertheless the Chancellor at 
the end of the session caused it to be inscribed on the parlia- 
ment roll, and it was vigorously acted upon— ^to the great 
vexation of the subject. When parliament again met, the 
Commons in a fury passed a bill to which the Lords agreed^ 
declaring the former act to be null. “ But in the parlia- 
mentary proclamation of the acts passed in anno 6 Bichard II., 
the said act of 6 Kichard II. whereby the said supposed act 
of 5 Bichard II. was declared to be null, is omitted, and after- 
wards the said supposed act of 5 Bichard II. was continually 
printed, and the said act of 6 Bichard IT. hath, by the craft of 
the prelate^ boon e\er from time to time kept from the print.”* 

Bobert de Vere, Earl of Oxford, the favourite of Bichard 
II., being raised to the title of Duke of Ireland, was now en- 
grossing all power iirto his owrr hands, and he resolved to 
intrust the Great Seal to a layman who, if from his education 
unfit for its judicial duties, was eminent for talents, address, 
and suppleness — qualities sometimes as much considered in 
filling up the office of Chancellor. 

On the 13th of March, 1383, tiro Great Seal was taken from 
Bobert de Braybroke, and given to Miciiall de la ^ ^ 

Pole. The Close Boll says, that the Bishop earnestly 
desired to bo relieved from tho office of Chancellor ; “ but 
there can be no doubt that he parted with it vo^ unwillingly, 
and i;hought himself very ill used in being deprived of it. Ha 
lived more than twenty years afterwards, but never had more 
than this taste of political power. He died in 1404, having 
seen the family of Lancaster seated on the throne. 

* l PatL Hist. Ite. prison until they, to redeem tbelr resitloft, 

k LordOoke*BKeporU,i>Artxil 68. 4 Inst, miserably yielded to take an oath, and did 
61. The M V wf ) act is stlU to be found In the swear to worship Imoises, wfaldi was agaliitt 
Statote Bo<dc B Rle. 8, stat 3, o 6. Lord the moral and eternal law of Almighty Cod.'* 
Me adds, that** by oolottr of the supposed act ** Deaiderans cum magna Instaatla dft 
^^n persons that held that Images were officio GanoeUaril exoDerail.''^ItQt. OL ft 
not to b6 worthipped wen holden in strong Bio. 8. 
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Miobael de la Pole wea the Bon of SiiT William de la Pole, 
a merchant, and Mayor of Kingston-#pon-Hiill.'* He had 
^^rred Edward III. both as a civilian and .a soldier, and h^ 
acquired the friendship of that monarch. In the growing 
troubles of the present reign his support w’as coveted by both 
parties, and ho was esteemed the person of greatest experience 
and capacity among those who were attached to the Duke of 
Ireland. He was sworn in Chancellor on the 13th of March, 
1383.° 

He did not at first resort to the expedient of handing over 
the Seal to a legal Keeper to act as his judicial deputy ; and 
as he is said to have performed well in the Court of Chancery, 
he must have been like some of the militaiy Chancellors in our 
West India Islands, who, by discretion, natural good sense, 
taking hints from the clerks in court, and giving no reasons 
for their decrees,** have very creditably perfoimed the duties of 
their office. 

On the 1st of November in the same year, he made his first 
appearance on the woolsack, when he had to open parliament 
by an oration in the presence of the King and both Houses.** 
He began with great modesty, excusing his own unfitness for 
the place he held, and declaring that he was forced io accept 
it, though he had pleaded his incapacity. He then presented 
a very able exposition of the King’s wars with Scotland and 
with France, and pressed for a subsidy, which was readily 
granted.' 


" The founder of this Illustrious family was 
the Chancellor s father, who, when Edward III. 
was lying at Antwerp very destitute of mo- 
ney, lent him lOOOl. in gold, In recompense 
whereof (26th Sept. 13 Ed. 3.) be was conoti- 
tuted second Baron of the Exchequer, and ad- 
vanced to the degree of a banneret, with an 
allowance, for the better support of that dig- 
nity, payable out of the customs at Hull. He 
died, 40 Ed. 3. seised of large estates, which 
descended to the Chanoellor.— Z;uj^2e. 

® Rot. Cl. 6 Ric. 2, m. 12. 

P According to the advice of Lord Mansfield 
^ a military man going tosItosChanoelli^ of 
famaica : ** Your dedsion may be ri^t, but 
your reasons must be wrong.** , 

1 1 ParL Hist 176. 

' 1 give from 'the Rolls of Parliament a 
specimen of this modest oration Mons. 
Michel de la Pole, Ghivaler, Chanoeller d’En- 
gleterre, par oommandement nre. Sr. to Rol 
avoltles paroles de la pronundatlon des cautei 
de la somoiioe de ceit pieiefit parlimUit, y 


dist Vous Mess. Prelatz et Selgnrs. Tempo- 
ralx, et vous raes compaignons les ehlvaleni 
etautresde la noble Coe d’Engleterre cypre- 
sentz, deinez entendre, combii. q. Je ne 
Boie digue, mes InsuMclent de seu de tout 
autre Cre., toutes voles ptoust a nre. Sr. to 
Roi iialgalrs dc raoy creer son Chanoeller, et 
sur ce ore moy ad oyrnmandw, q'ore en vos 
honurables preseooSi J|e vtms sole de per toy 
exposer les causes de la somonce de son pre* 
sent Partoment. Et partant purra olerynept 
apparoir q. si haute ^soigne oome c6 est de 
pier si cfaargeante matire devant tantes et 
tlelles si nobles et sages personas q. ?enf 
estex, Je ne ferrole mye par presumptioQ ou 
•ur guldertede moy mesmes, elns sootomfst 
par deux eacbesons resonable. L'line est q* 
loogement et coement. ad este eecititXHttie 
(totals mesme to Bolalme q. Iss ObtaedStoto 
d'Anqieterre devant pioy si oat fiilt eheff^ 
ea sou Ismps pronimdattoa de 
senMeUsa lArltmenta devqiwt 
all vofvoli, il idevst aPton q. toi vtoapdiq 
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Whale thifl jparli^ent sat, an tmjtiat tihaar^e was brought 
against him of taking a bribe. He was acquitted, and John 
Cavendish, his accuser, was fined 1000 marks for defamation. 

At the parliament held in November in the following year, 
he was considerably bolder, and he venturedj to give 
good advice to the two chambers, telling them, “ there 
were four ways or means which would greatly speed their con- 
sultations. First, to be early in the house ; next, to repel all 
melancholy passions ; the third, to begin always on the most 
needful inquiries, and to proceed without mixture of any 
orders ; and, lastly, to avoid all maintaining and partaking.” * 

The Commons made a complaint to the King for commissions 
issued by the Chancellor, but they could not obtain a more 
favourable answer tlian that “those who felt themselves 
aggrieved should show their special grievance to the Chan- 
cellor, who would provide a remedy.” * 

On the 6th of August, 1386, Michael de la Pole was created 
Earl of Sufiblk, the first instance of a Lord Chancellor, ^ ^ 
while in office, being raised to this rank in the peerage. 

He had, at the same time, a giant of 1000 marks a year from 
the public revenue to support his new dignity. 

A parliament was held soon after. We have an account 
from Speed, of a debate which took place in the House of 
Lords at the opening of the session, — the earliest which I find 
reported, and giving us a lively picture of the eloquence and 
manners of the ago. The Bishop of Norwich, the famous 
“ Fighting Pielate,” had led an army into Flanders : being 
obliged to return with discomfiture, he had been charged with 
breach of the conditions on which a sum of money was gi anted 
to him, and the temporalities of his see weie sequestered. A 
motion was now made by Thomas de Arundel, Bishop of Ely, 
then rising into notice, and afterwards five times Lord Chaii- 
cellor, that the temporalities should be restored to him, which 
he said — “ would be a small matter for the King.” This was 
Waiiuly opposed by the new Earl of Suffolk, Lonl Chancellor, 

de&ute de mon dlt office, si avauDt come Je Et issint ne ferrole ceste chargeante Imsolgiia 
le purrole meintenir en tout bleu et honour, en autun manere, sluon oonstreint par reson 
La seconde cause est purquoy Je assume de de mon office, et commandement de mon Sr. 
present si grant charge sur moy devant tons llge come diet est.* —Roll. Vail, t Rle. 2, 
leg autres sages cy piesentes ; gar le Roy nre. vol ill 142. 

Sr, ilge ygy present m* ad oommandea de * 1 Pari. HisL IBO. " Jfcutitsnaiioe ggid 
I'fidre, a ql me Uut a tyn force en ce et en cfca«pe» the corruption of those dajra, 
touB autres ses oominandeiDents q. purroleut when " itniroad tharet ** were wnlciiuwtk* 
toumiy gu l^etde sou loialme obelre. « I'Pttl. Hbt* ISA. 
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who rose up and thus addressed the Bishop of Elj: ** What is 
that, mj Lord, which you ask of the King ? Seems it to you a 
email matter for him to part with that*Bishop’a temporalities, 
when they yield to his coffers above lOOOZ. a j’^ear? Little need 
hath the King of such councillors, or such friends as advise him 
to acts so greatly to his disadvantage.” To which the Bishop of 
Ely replied, “ What says your lordship, my Lord Michael ? 
Know that I ask not from the King what is his own, but that 
which he, drawn thereunto by yon, or such as you are, with- 
holds from other men, upon none of the justest titles,— which, 
as I think, will never do him any good. As for yourself, if the 
King’s advantage be the thing you drive at, why did you so 
greedily accept of 1000 marks a year at the time he created you 
Earl of Suffolk?” “The Chancellor,” adds our authority, 
“ was hit so home by this round retoit, that he offered no farther 
to cross the restitution of the Bishop’s temporalities.” “ 

This year the Earl of Suffolk went abroad upon an embassy, 
and the Great Seal was given into the custody?’ of^ John de 
Waltham, Master of the Rolls,* celebrated for his invention of 
the writ of subpoena, on which the Equitable jurisdiction of the 
Court of Chancery has boon supposed to bo founded. The 
ffiction of the favourite, De Vero, had now become very odious, 
and there were loud complaints among the people against mis-^ 
government. What was more formidable, there was a strong 
combination among the Barons, who wore resolved upon a 
change. The King’s necessities, however, required the sum- 
moning of a new parliament. The two Houses met on the 1st 
of October, 138G.^ The session was opened as usual by a 
speech from the Lord Chancellor, in which he said that the 
principal cause of calling them together at that time was “ to 
acquaint them that it had b^en determined the King should 
cross the seas in person with an army royal, and that they were 
to debate in what manner and how it was to be done.” But 
the Commons, instead of intimating any intention of grantisg 
a supply, expressed in the royal presence their resolutiou to 
impeach the Lord Chancellor for divers crimes and miade^ 
meanours. We are informed that the King thereupon retired^ 
lest he might seem to countenance their proceedings. ^He 
went to his palace at Eltham, where he spent his time in Taifa 
amusements, while transactions were gomg on whioli 
long led to his dethronement. Both Honses, wit^oint conMiii 
thought proper to send this message to him : ** TmVflie OhMM 

** Speed, tnonn. 1386. * Bot. OL f S, m. 11 r t 
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oellor and Treasurer ought to he lemoved from their offices, 
beoause those men were not for the advantage of himself and 
kingdom.*’ Adding, that they had matters to treat of relating 
to the Lord Michael do la Pole, ivhich could not he safely done 
while he remained in the office of Chancellor.” The King ad- 
monished them to j)rooeed forthwith to the business for which 
they were summoned, and told them “ that he would not for 
them, or at their instance, remove the meanest scullion in his 
kitchen.” The Lords and Commons were not to be so daunted, 
and they returned their joint answer to the King, “ That they 
neither could, nor by any means would, proceed in any busi- 
ness of parliament, or despatch so much as the least article of 
it, till the King should come and show himself among them, 
and remove the said Michael de la Pole from his office.” Ke- 
monstiunces and refusals of rediess being some time continued, 
the King threatened to call in the advice of the King of France, 
to whom he would sooner submit than tiuckle to his own sub- 

i 'ecta. In their address in answer, the two Houses said, “We 
lave an ancient constitution, and it was not many ages experi- 
mented ■ (it grieves us that we must mention it), that if the 
King, throu^ any evil counsel, or weak obstinacy, or con- 
tempt of his people, or out of a perverse and fro ward wilfulness# 
or by any other irregular courses, shall alienate himself frora 
his people, and refuse to govern by the laws and statutes of the 
realm, but will throw himself headlong into wild designs, and 
stubbornly exercise his own singular aibitiary will, — fiom that 
time it shall be lawful for his people, by their full and free 
assent and consent, to depose that King from his throne, and in 
his stead to establish some other of the royal race upon the 
same.” • 

Biohard was obliged to yield and laying aside his passion, 
he promised that after three days he would oome to the par- 
liament, and with mature advice willingly acquiesce in their 
petitions. Accordingly he came at the time appointed, and 
consented to an entire change of ministers. The E^rl of Suffolk 
was removed, and his enemy Thomas dx Arundel, Bishop of 
Ely, made Chancellor in his stead. 

Not contented with his dismissal, the Commons prayed that 
all motmer of charters and letters made in the time of the iRte 
Ohsncellor, oontrazy to law, he annulled and repealed in the 
present parliament, to which the answer was, ** Le Boi le Toet 
par advya de son oonseil.” ** 

* Beftirliig to tbednKMltion of Edward • 1 Fad. Hist. 186. b Rot. Far. 10 Bie. 9. 
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They then proceeded to impeach him; but his official in- 
tegrity was established by the frivolous nature of the offences 
which his enemies, in the present plenitude of their power, 
thought proper to object against him.® 

This is the first instance of the impeachment of a Chancellor, 
and it created great interest from the elevated rank and dis- 
tinguished personal character of the acoui^d. The bill of 
impeachment was divided into seven heads, charging the Earl, 
while Chancellor, with having enriched himself by defrauding 
the Crown, and with having put the Groat Seal to illegal char- 
ters and pardons. lie had intiustod his defence to his brother- 
in-law, Lord le Scrope, likewise an Ex-Chancellor : but the 
Lords observed that it would be more to his honour if he should 
conduct it himself. He thereupon went through the different 
chaiges in order, contending that those which were fit ground 
of impeachment wore unfounded in fact, and that the others 
did not amount to any legal offence. “As to his deserts he 
would be silent, but hoped that what he had suffered for the 
King would not be forgotten.” Hero Scrope was allowed to 
interpose. “ The individual now accused of misconduct as 
Chancellor,” he remarked, “ had seived in war thirty years as a 
knight banneret without disgrace or reproof, had tlmce been a 
captive in the hands of the enemy, and had been governor of 
Calais, Admiral of the fleet, and oftentimes Ambassador from 
the King to foreign states, — in all which capacities he had con- 
ducted himself with the purest honour as well as with the 
highest ability.” 

The managers for the Commons were heard in reply, and 
chiefly dwelt upon the charge, that, being Chancellor, and 
obliged by his oath to consult the King’s profit, he had pur- 
chased lands from the King below their true value. He proved 
that he had made no pui chase from the Crown while he was 
Chancellor, and that all the bargains referred to had been oon^ 
eluded before he was raised to that office. Nevertheless he was 
found guilty of having defrauded the Crown, and adjudged to 
forfeit sevei^ large sums of jocney, and to be imprisoned miring 
the King’s pleasure. He was accordingly committed to thS 
mstody of the liord High Constable, and sent close prisonet' to 
Windsor Castle, where he remained till this parliament WMI 
dissolved, — ^when he was taken into fovour, and was able agfliin 
to make head against his enemies. 

This prosecution is memorable as it confirmed to the 
• 1 Part Hlit 189. 
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mons their new claim of impeaching the ministere of the Crown, 
and showed how the power might be abused to the purposes of 
faction. 

De la Pole, tljo Ex-Chancellor, was actively engaged in the 
struggle which soon arose from the attempt to subject Kichard, 
like Henry III. and Edward 11., to a council of Barons, armed 
with the powers of royalty. Upon the defeat of the party who 
resisted these proceedings he was obliged to go into exile. 
He was kindly received by the King of France, but ^ ^ 
died soon after of a broken heart, said to have been 
produced less by his private misfortunes than by the calamities 
he saw impending over his country. That he was fit for the 
office ’of Chancellor, which had been held by Pamynge and 
Knyvet, it is impossible to assert ; but he seems to have filled 
it with unspotted integrity, and he certainly displayed high 
qualities as a statesman as well as a soldier. His descendants 
were nearly allied to the throne, and several of them are among 
the most distinguished characters in English histoiy. 

The new Chancellor, Thomas dk Arundii.l, was of illustrious 
descent, being the son of Pobert Earl of Arundel and Warren. 
He very early displayed gieat talents, and he had a respectable 
share of the learning of the times. Taking orders, he was 
made Archdeacon of Taunton when scarce twenty-two years of 
age, and it was not long before ho entered parliament as a pre- 
late, where we have seen he w^as the antagonist of De la role 
the Chancellor, w-ith whom he had a long-continued rivalry. 
Supported by Gloucohtcr, the King’s uncle, he was now com- 
pletely in the ascendant ; for the two houses were willingly 
ruled by him, and the King could make no resistance. Ho 
used his power with no moderation ; for, not contented with 
crushing his predecessor, ho attempted permanently to make 
himself master of the King and the kingdom. An Act was 
passed, to which the royal assent was nominally given, ap- 
pointing a council of fourteen peisons, to whom the sovereign 
|)ower was transferred for a twelvemonth, — and the King was 
in reality dethroned. The Chancellor was the first named in 
this commission. 

But although Eichard had taken an oath never to infiinge 
it, at the end of the session he publicly entered a protest that 
the prerogatives of the Crown, notwithstanding his late con- 
cession, should still be deemed entire and unimpaired. ^1^ 
Commissioners, disregarding this declaration, took poasessioii 
of the government,— but they were not long aUow^ to 
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€ls0 tiieit autboriiy without disturbance. Bichaid waa sensible 
of the contempt into which he had fallen, and, instigated by 
the Sari of Suffolk, whom he restored to liberty, he made a 
bold effort to recover his authority. He assemble Tressilian, 
the Chief Justice of England, and the other Judges, at Notting- 
ham, and obtained an opinion from them that those who pro- 
cured the late commission, or advised the King to consent to it, 
were punishable with death, and that those who should per- 
severe in maintaining it were guilty of treason ; and that the 
House of Commons cannot, without the King’s consent, im- 
peach any of his Ministers or Judges, 

Gloucester and the Chancellor flew to arms as soon as they 
heard of this consultation, and mot Eichard near Highgate with 
a force which he and his adherents could not resist. They ac- 
cused the Earl of Suffolk, the Duke of Ireland, Sir Eobert 
Tressilian, and others who impugned the commission, as public 
and dangerous enemies to the state. 

A new parliament was called in Febniary, 1 388,** which was 
opened by a speech from the Bishop of Ely, the Chancellor, in- 
veighing against the opposite faction. An appeal of treason, 
consisting of many articles, was preferred against the discom- 
fited leaders of it, and, as a matter of course, they were found 
guilty. Tressilian, the Chief Justice, being discovered in an 
apothecary’s shop in PaLuco Yard, whore ho had some time lain 
concealed, was hanged at Tyburn, and bis fate seems to have 
excited little compassion, for he had shown himself ready to 
mete out like injustice to others, and he had extra-judic£^y 
pronounced opinions which, if acted upon, would have been 
for ever &tal to public liberty. 

It seemed as if those now in power never could be deprived 
of it. Thomas of Arundel, the Chancellor, had been made 
Arohbishem of York, and ho no doubt expected to hold the 
Great Seal without interruption for many years. But 
‘in the beginning of May, 1389, Biphard unexpectedly 
and peaceably recovered his authority, and all those who had 
been concerned in the late plots against him Vere dismissed 
fh>m their employments. This change seonih to ^ve beatt 
brought about merely by a reaction in public opinion, a 
dislik^B in the English nation to power r emainin g long in W 
same hands. ^ 

Richard, on this occasion, conducted bimself witih 
moderation, and he confinn^ by ^ 

pardon wbiob the parliament bad passed for 
A 1 Ftfl. Hlft IM. ist.Tr.ea 
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CHAPTEB XVII. 

CHANGELLOBS AND KEEPERS OF THE GREAT SEAL FROM THE SECOND 
CHANCUXLORSHIP OF WILLIAM OF WICKHAM TILL THE END OF TW 
REIGN OF RICHARD U. 

William of Wickham, Bishop of Winchester, after a retiiement 
from office of eighteen years, was again made Chancellor, a 
person likely to be generally acceptable. 

After his resignation of the Great Seal in 1371, he had em- 
ployed himself in repairing the twelve castles, or manorial re- 
sidences, belonging to him as Bishop, on which he spent 20,000 
marks ; — in rebuilding the cathedral at Winchester ; — and in 
reforming abuses in the monasteries and religious houses * 
witMn his diocese, particularly the ancient hospital of flt. 
Gross, founded by the famous Bishop Henry de Blois, brother 
of King Stephen.® Having been appointed by “the Good 
Parliament,” which met in 1376, one of the council established 
to superintend the conduct of public aftairs, he had the mis- 
fortune to incur the disple<isure of the Duke of Lancaster, who 
then wished to engross all power into his own hands. Bjr his 
contrivance, eight informations were filed against the Bishop 
in the beginning of the next Michaelmas term, charging him 
vdth various acts of pecuniary defalcation, oppression, and per- 
version of the law while he was Keeper of the Privv Seal a^d 
Lord Chancellor. The cause was tried before a paftial com- 
mission of Bishops, Peers, and Privy Councillors, and although 
convicted only on one charge, which amounted at most to an 
irregularity, he was heavily fined, an order was issued for 
fi^uestering the revenues of his bishopric, and ho was for- 
bidden to come within twenty miles of the Court. When, on 
the petition of the Commons, the general pardon was issued by 
the King in consideration of its being the year of his jubilee, 
the Bishop of Winchester alone was exempted from its benefit. 
His enemies contrived to throw an imputation upon him that 
he was patronised by Alice Pearce, and that he instigated h<^r 
to withstand the parliament. In spite of this scandal, Jus 

* Ondev a ragulnAlCMi then made, eveiy Moled vUlh a oyk of ale and a matt Ipiliirv* 
traveUer wba vWti the hoepitn le now pre- fuftavi. 
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of tiie oleigy now assembled in obnvooaiioil, 
tdiDfc mp his oause, and Hs temporalities were restoim 4o him 
on eonmt9)n of his fitting out three ships of war for the de- 
fence of the kingdom. The mulct was remitted on the acces- 
sion of Biohard II. ; but the prosecution subjected him to a 
loss of 10,000 marks. 

During the minority of Bichard, the Ex-Chancellor had not 
inteifered with politics, except that after the suppression of 
Wat Tyler’s rebellion he was one of the seventeen persons ap- 
pointed by the Commons to confer with them on the condition 
of the kingdom, and that in 1386 he was one of the fourteen 
appointed by the parliament, at the instigation of the King's 
uncle, the Duke of Gloucester, to be a council to the King for 
one year, and to exercise all the powers of government. In 
this capacity he conducted himself with so much mildness and 
moderation, that when Bichard recovered his authority he still 
wished to have him near his person. 

His restoration to the office of Chancellor under the present 
circumstances was generally approved of; for if his judicial 
qualifications for it were slender, the people were pleased to 
see it once more filled by a man of moderate opinions and un- 
sullied integrity. 

In January, 1390, a parliament mot, which he opened with 
AD 1390 ^ speech, “ declaring the King to be of full age, and 
that he intended to govern his people in peace and 
quiet, and to do justice and right to all men,”' 

The Chancellor then, to gain popularity, went through a 
ceremony prescribed by a repealed statute of Edward HI. 
be surrendered the Great Seal to the King before both houses 
of parliament the Bishop of St. David’s,#he Lord Treasurer, 
at the same time delivered up the keys of the Exchequer ; and 
they prayed that they might be discharged^** complaining of 
the great labour and costs to which they were continually j[Mlt 
in their said offices, andpreyii^ that other good and suf^ient 
persons might bo appointed in their stead.” After this re- 
signation, it was opemy jpieclaimed in full parliament, **that 
if any person could justly complain of any illegal action or 
any thing done amiss by them in their several offices, he should 
come forth and ^ should be heard, for they now stood 
their deliverancewT Both the Lords and Commons amwrteu 
“ that they knew nothing amiss against them, and that Mis^ 
bad behaved tliwnselves well in their reflective offiw** 
f 1 Tmfi. Hilt* 216. 
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Wbemipoti the King re-iii»tat©d the Bishop of Wincheetor in 
the of Chanoellor, re-delivered to hjyn the Great 
Seal, and the Bishop of St David’s in the ofSoe of Tieaaurer» 
and re-delivered to him the keys of the Treasury* 

Nevertheless the Commons showed suspicion and jealousy of 
the future proceedings of the Chancellor, for they pn^ed the 
King “that neither the Chancellor nor the Kings Council, 
after the parliament is ended, may make any ordinance against 
the common law nor the ancient customs of the land, nor 
against the statutes heretofore x^assed in the present parlia- 
ment, and that no judgment rendered bo ammllod without due 
process of law.” ^ evasive answer being given, the Commons 
returned to the attack, and prayed “ that if the Chancellor 
should compel the King’s lieges to apx^edr before him to answer 
any thing that may bo recovered at common law, he shall be 
liable to a penalty of 100/. but tbe answer still was — “ The 
King willedi, as his progenitors have done, saving his regality,”* 
William of Wickham remained Chancellor, tbe second tme, 
till the 27th of Soi^tember, 1391,- when ho was sue- ^ ^ 
ceeded by Thomas Arundel, Archbishop of Yoik, who 
had been his immediate predecessor.'* This change took place 
without any convulsion, and seems to have been the result of 
an amicable compioniiso between the contending parties. The 
Duke of Gloucester was lostoiod to his place in the council, 
and, for a shoii; time, theie was a prosx^<^<-f public tranquillity. 
Here we must take leave of Lord Chancellor Wickham. 
Fiom this date ho seems to liave inteifored little in public 
affairs. He was in some danger in 1397, when the Duke of 
Gloucester was put to death, and several of his associates were 
attainted for their tformer resistance to the royal authority ; 
but, at the intercession of the Commons, it was declared by the 
King, from tbe throne, tliat tlie Bishop of W inchester had not 
been implicated in what his fellow-commissioners had then 
done. He was present in the parliament hold the 30th of Sep- 
tember, 1399, when Richard was deposed, and in the first pa^ 
liament of Henry IV., summoned a few days after ; but this 
Was the last which he attended. He now devoted himself to 
his episcopal duties, and the superintendence of his two noble 
foundations at Winchester and Oxford, which have contributed 
so much to the cause of sound education in jESngland, and have 
lendered his name so illustrious.* 

* Hot. Par. 13 Rip. a. * The bull of Pope UrbuiUB VL tor ftninSp 

h Rot, 01. 13 RIg, a, m* 34, lug Wln<ihe8ter wefc granted Igfc Jnnfti 
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He expiied on the 27th of September, 1404, in the eighty- 
first year of his age, having presided over the see Winchester 
shove thirty-eight years. 

None of his decisions as Chancellor have come down to ns, 
but he left a greater name to posterity than many of his suc- 
cessors of much higher juridic^ authority. We are to admire 
in him not only his unrivalled skill in one of the fine arts, but 
his extraordinary aptitude for all civil business, his equal and 
benevolent temper, his enlightened munificence, and his de- 
voted love of learning.*' 

We are now in the tranquil period of Bichard’s reign, in 
which he was permitted to give free scope to his love of in- 
dolence, low pleasures, and frivolous company. Thomas de 
Arunders second Chancellorship lasted about five years, with^ 
out being marked by any striking events till the close of ih 
Parties continued pretty equally iklaneed, and what has since 
been called Sh juste milieu government prevailed. 

During this time the jurisdiction of the Court of Chaneeiy 
was greatly extended, and the famous writ of subpcena came 
into use as invented or improved by John de Waltham, "^^ho 
was Master of the Bolls, and several times intrusted with the 
custody of the Great Seal as deputy to the Chancellor, thou|^ 
he never held it in his own right." 


1378. The building of the college at Oxford, 
which he called “St. Mary College of Win- 
chester, at Oxford," afterwards “ New Col- 
lege,*' was begun in 1380 and finished In 
1386; the papal bull conflrnilng its statutes is 
dated 19th July, 1398.-1 have a great kind- 
ness for the memory of William of Wickham, 
when I think of 1^ having produced such 
Wickhamists as my*firiends Baron Bolfe and 
Professor bmpson. 

Kictenus ire Kbet, tu landibos Istis 
Susdpe oonatus, Wicame Dive, meos." 

k See Hist. Descrlp. Gnl. Wick. Life by 
Lov.th. 

™ Ulackstone is entirely mistaken in iseert- 
hig that John da Waltham was Chmicellor 
to Richard 11.*, and as he never was C3ian- 
oellor, nor bold the Great Seal as Keeper in 
his own rig^t, he does not properly come Into 
the list of those whose lives 1 have undertaken 
tovrrlta. Yet, aa hb name la so distinguished 
in the history of the Equitable Jurisdiction of 
the Court of Chanoery, the reader may be de- 


sirous of being informed of what b known 
concerning him. 

His birth and place of education have not 
been traced. He was an eoclesbstlc who de- 
voted himself to the study of the rivU and 
canon bw. In which he made great pirofl* 
cienry. Ib waa early introduced as a clerk 
in Chanct>ry, and soon rose to be a Master. 
Rendering hldltelf useful to Lord Cbanoellor 
Courtenay, be was by Ms Interest appointed 
one of the Recelveraof jratlUons for England, 
Ireland, Wales, and SooUand, In the fiarlb- 
ment which met In I tUo. 2, and in the mme 
year was created Matter of the BoUat 
The following year# under Lord GhanoeUor 
Scrope, he was a Keeper of the Great Seal 
along witb Hugh de Segrave, the T mnmr or 
of England, and William de DIgbtoiv Keeper 
of the Privy Sedl, and be was a Joint 
of the Oraat. Seat$ likewise, under db ^ 
•uoQee^dfMpnoellon. But In AiJrt?, 
be waa amsdated sob Keeper of the wiest 
8e4uNl7K& Cbanoellor dTu 
agafdrSTiaiS&ber,!^ idAnl 


Bl. Com. 111. 52. t RoU Fnu 6 Bic. a,lB.ai, 
Bota«lUc.2,m.ll KotatBlai. f MotCL* 
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T 1 i 600 innovatiotis were highly unfkoptilaT, Ittd Tigorous 
atteD^ts were made to oheok them ; bu# nothing more could 
be effected in this reign than passing stat. 17 Bic. 2, o. 6, 
entitled, ** Upon an untrue suggestion in the Chancery, Da- 
mages may be awarded,” whereby, after reciting “ that for- 
asmuch as people be compelled to come before the Bing’s 
counsel or in the Chancery by writs grounded on untrue sug- 
gertions,” it is enacted, “ that the Chancellor for the time 
being, presently after that such suggestions be duly found and 
proved untrue, shall have power to ordain and award 
according to his discretion, to him which is so troubled un- 
duly, as aforesaid.” 

This remedy, which was referred to the discretion of the 
Chancellor himself, whose jurisdiction was to be controlled, 
prdved, as might have been expected, wholly ineffectual ; but 
it was used as a parliamentary lecognition of his jurisdiction, 
and a pretence for refusing to establish any other c'heck 
to it. 

In the month of September, 1394, the Chancellor attended 
the King into Ireland, when the Great Seal was committed to 
the custody of John de Waltham, who had now risen to the 
dignity of Bishop of Salisbury and Treasurer of England; 


cellor Arundel*. He was aftcrwardt* con- 
secrated Bishop of Salisbury, and finally ^as 
made Lord Treasurer of England f 

But the great disgrace or glory imputed to 
him, was tlie Invention of the writ of eun- 
FiENA In Cbancciy, and some have repre- 
sented him by the sale of his new writ, and 
his extension of the Jurisdiction of the Chan- 
cellor, In derogation of the common law, to 
merit the denunciation, 

** Vendldlt Me auro patrlam, domlnumque 
polentem 

Imposuit,.flxit leges pretio atque reflxit,” 

while othen would inscribe hta name among 
those 

** qol vltam oxGoluere per artes, 

Qaique aui memurea aUoa fisoore vmt&o- 
do.” 

In censuring and extolling him there has 
»een much exaggeration, ’^lle obsourity 
Fella the henour due to the lint happy dle- 
^erers of the lotiXat and quo minus, the In- 
dignant complaint of the *' that the 


subpoena In Chancery had never been known 
before the time of Sir Jobn de Waltham, ” 
has fixed upon him the responsibility of 
being the author of this writ In reality, be 
first framed It in its present form, when a 
clerk In Chancery, In the latter end of the 
reign of Edward 111 ; but the InventloD con- 
sisted in merely adding to the old clause ^to- 
husdam certis de camis, the words ** Et hoc 
sub poena centum llbramm nullatenos omlt- 
tas;"! and 1 am at a loss to conceive how such 
importance was aitoibed to it, or how It was 
supposed to have brought about so complete 
a revoluilon in equitable proceedings; for 
the penalty never was enforced, and If the 
party failed to appear, his default was treated 
(aoconling to the practice prevailing to our 
own time) as a contempt of court, and made 
the foundation of comp^soiy process. 

John de Waltham continued to hold the 
office of Lord Treasurer till his death in Sep- 
tember, ms By the conunand of Richard 
IL he was burled In the chapel rqyal of Weet*^ 
minster Abbey, among the Kings of BngliMk 


* Rot(2Ui«Btn.l.m.3l. tl4Rlo.l. Qr.Jur.M. 

}8MBM^l>U.agU.I,p.l.in.U. BiX.a*iM>10lEd.a,p.U.in.4& 
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btit when he likewise went to Iceland, it was handed over to 
John Searle, who had succeeded him as Master of the Eolls. 
It was thrice again in the keeping of the same person before 
the next revolution of the government, on occasions when the 
Chancellor, now translated to the see of Canterbury, was too# 
much occupied with his other avocations to attend to his judi- 
cial duties.® 

The Duke of Gloucester, to whose party Anmdel had attached 
himself, was making a stniggle to grasp the whole power of 
the state, and, according to Froissart, aimed at the crown 
itself, although Eichard had declared in parliament that, in 
case of his decease without issue, the house of March, descended 
from the Duke of Clarence, the second son of Edward III., 
were his true heirs. 

Eichard for a short time showed some energy in defence of 
Nov. 23 , his rights. Arundel, the Chancellor, was removed 
1396 . ]^jg office, and replaced by Edmund Stafford, 

Bishop of Exeter, who had sided with Gloucester’s enemies^ 
and Gloucester himself was arrested and sent over to Calais as 

state pHsoner. The Dukes of Lancaster and York, the 
®ng’s other uncles, concurred in these measures, and all 
who had opposed them were now at the mercy of the ruling 
faction. 

As usual on such occasions,- a parliament was called to re- 
gister decrees of vengeance, and acted with the expected 
vigour and unanimity. Borne objection might safely be made 
to a particular measure which did not excite the passions of 
men as it passed through either House ; but a regular parliar 
mentary opposition was unknown, and no division ever took 
place on a bill of attainder or forfeiture, -ffor this plain reason, 
that the names of the minority would have been immediately 
introdiKjed into the bill, and they would forthwith have found 
themselves entering through the Traitor’s Gate into the Tower, 
shortly to tread the scaffold on Tower Hill, if not assassinated 
before the day fixed for their execution. 

Lord Chancellor Stafford opened the session with a speech 
from the words of Ezekiel, “ Eex unus erit omnibus.” He 
prepared men for a little wholesome severity, by saying, 

“ That laws ought to be executed, appears by the oonufion 
example of a good father who uses to smke as well as strolw 
his child ; for the better execution of them, the King has ap- 
pointed new judges and officers through the realm.” ® 

** Rot. a. IS Bic. m. 12 . 20 Rlc. 2, m. 28. ^ 1 Firl. Hist. 221, 
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The first step of the Commons was to impecmh the Ex-Chan« 
cellor Arundel, for treason, in respect of tP^hat he had done 
when Bishop of Ely, in procuring the Commission in the 
tenth year of the King’s reign. Knowing that defence was 
tuseless, and that being a churchman his life was safe, he con- 
fessed the charge. Upon this the King and the Lords tem- 
poral, and (strange to say) the Prelates, by a lay commoner 
who held their proxy, “ adjudged and declared the said article 
which the Archbishop had confessed to be treason, and that it 
touched the King himself ; for which they also adjudged and 
declared him a traitor, and it was awarded that he should be 
banished out of the kingdom, have his temporalities seized, 
and forfeit all his lands and goods to the King.” However, 
he had six weeks allowed him to pass by the port of Dover 
into France.** 

The Earl of Arundel, his brother, to the same charge pleaded 
the pardon granted by act of parliament as well as by procla- 
mation ; but the plea was overruled, and he was convicted and 
executed. 

The new Chancellor, the Bishop of Exeter, who presided 
over these atrocities, was of illustrious descent, being of the 
family of the SrAFFoans, which from the Conquest till the 
reign of Henry VIIT. flourished at the head of the English 
nobility. He was a younger brother of the present Earl. The 
men of obscure origin, however great tlieir talents, generally 
worked their way slowly up to the high ecclesiastical digni- 
ties, which were often bestowed on youths of high birth, 
almost before they wore of canonic.d age to take ordeis. Ed- 
mund Stafford was consecrated Bishop of Exeter, possessing 
little theological learning, and was now made Lord Chancellor 
without any knowledge of the law. But he was a daring and 
reckless politician. 

It is to be hoped that ho did not counsel the murder of the 
Duke of Gloucester at Calais, although Hume rather justifies 
this coup d'etat^ on the ground that a person of such influence 
could not have been safely brought to trial in England ;** but 
the Chancellor openly sanctioned the banishment of Henry of 
Bolingbroke and the Duke of Norfolk, together with the other 
hasty and tyrannical measures which .were precipitating the 
late of the unhappy Eichard. 

On the death of John of Gaunt, Duke of Lancaster, the 
King, with the oonourrence of the Chancellor, seized a*d. 1399. 
p 1 SL Tx. 123. ^ Vol. 111. 82. 
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all the possessions and jurisdictions of this powerful family 
ajS forfeited to the Crown, although the sentence against Henry 
‘ of Bolingbroke had only been banishment for ten years, and 
it had been expressly stipulated that he should be entitled 
by his attorney to enter into possession of any succession that 
might fall to him in the mean time. This act of injustice 
made Henry desperate, and led to his invasion of England and 
his claim of the crown. 

Edmund Stafford, the Chancellor, did not accompany Eich- 
*ard in his ill-judged expedition to Ireland, and he seems to 
have remained in possession of the Great Seal in London till 
. after Henry had landed at Eavenspurg,— had been 'joined by 
the Duke of York at St. Alban’s, — had taken Bristol, — ^had 
put to death the Earl of Wiltshire and others of the King’s 
ministers whom he found there, — had got possession of 
Eichard*s person on his return from Ireland, — and was de facto 
master of the kingdom. 

As might be expected, the records at the conclusion of this 
reign are very defective, and historians and antiquaries have 
been much puzzled respecting the manner in which the office 
of Chancellor was then disposed of. There is no entry to be 
found of any transfer of the Great Seal under Eichard after 
the time when Stafford, Bishop of Exeter, was first sworn in ; 
but from Privy Seal bills still extant, it is certain that before 
Eichard’s formal deposition, and the elevation of Henry to the 
throne, Thomas de Anindel. Archbishop of Canterbury, and 
JoHV Searle, who had been made Master of the Eolls in 1394, 
were successively invested with the office of Chancellor. 

The transfer of the Seal to Arundel must have been between 
the 15th of July and the 23rd of August, the former being the 
last date of the Privy Seal bills addressed to the Bishop of Ex- 
eter, and the other the earliest date of those address^ to the 
Archbishop of Canterbury ; and on the like evidence Searle’s 
appointment must have been between the 3rd and 5th of 
September. 

The learned and acute' Mr. Dufftis Hardy conjectures that 
Eichard had recalled the Archbishop from banishment,^ and 
again made him- Chancellor but, with the greatest reiB|>eot 
for this high authority, I think it certain that the change 
made, though in ffichari’s name, yet without his piivifyt and 
by those who were about to dethrone him. 

When Bolingbroke and the Duke of Norfolk were banished, 

* Hardy’s Cbancellon, 46. 
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it was prescribed that they should hare no intercourse with 
Archbishop Arundel, then in exile, and considered a very dan- 
gerous man ; but as soon as Bolingbroke had renounced all 
thoughts of reconciliation with Bichard, he entered into a 
close alliance with the Aichbishop, and they jointly planned 
the invasion of Enghind during Kichard’s absence in li eland. 
The Archbishop, with his nephew the young Earl of Arundel, 
embarked with Henry at Mantes, landed with him in York- 
shire, advised and supported him in all his proceedings, and 
actually placed the crown upon his head. Froth the tim^ 
when Eichard surrendered himself to the Earl of Northumber- 
land at Oonway, which was on the 18th of August, he wa« a 
prisoner, and having been foiced to issue writs for the, calling 
of a parliament to depose him, he was carried to London and 
kept in close custody in the Tower. We may conjecture that 
an order was extorted at the same time for delivering the Seal 
to the Archbishop, and that by him the writs were sealed. 

It seems at first sight more dif&oult to account for Arundel’s 
parting with the office so suddenly ; for Searle was certainly 
Chancellor by the 5th of September, and Richard’s reign nomi- 
nally continued till the 30th of the same month, when parlia- 
ment met, and his deposition was pionounced. Searle was in 
the interest of Henry, and was continued by him in office. 

The probability is, that the Archbishop, who cast all the 
parts in the drama of the revolution, intending that he himself, 
as metropolitan and first in piecedence in the realm, should 
lead Henry to the vacant throne in Westminster Hall, and 
crown him in Westminster Abbey, conceived that it would 
liave a better effect if he should appear only in his sacied 
character, and the civil office of Chancellor should for the time 
be filled by another, lie, therefore, may have handed it over 
to Searle, his creature, in the belief that he should be able to 
lesume it at pleasure. 

I do not ^d Searle’s name mentioned as taking any active 
part in the parliamentary proceedings on this change of dynas^, 
and he was probably only permitted to sit on the woolsack in 
the House of Lords, and to put the question as Sj^aker, 

On Michaelmas-day, the Archbishop accompanied Henry to 
the Tower, Richard, while a prisoner there, having said that 
“ he was willing to resign as he had promised, but that he 
desired to have some discourse with his cousin the Duke of 
Lancaster and the Archbishop of Canterbury before he fulfilled 
such his promise.*’ The record of the de^ition on the Par- 
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liament Boll relates that “ the King, having had discourse 
with the said Duke and Archbishop, exhibiting a merry coun- 
tenance as appeared to those that stood round about, holding 
the schedule of renunciation in his hand, very willingly read 
the same and subscribed it, and absolved all his subjects from 
their allegiance to him.’* When this instrument, supposed to 
have been so freely and cheerfully executed, was read in par- 
liament next day, “ it was demanded by the Chancellor of the 
estates and people then present, — to wit, first, the Archbishop 
of Canterbury, t(3 whom, by reason of the dignity and preroga- 
tive of his metropolitan church, it belongs in this behalf to 
have the first voice amongst the rest of the prelates and nobles 
of the realm, whether for their interest^ and the atility of the kingdom^ 
thjy would 1)6 willing to admit such renumiation and cession?** This 
being carried with great applause, the Archbishop thought it 
would be well to have another string to his l)ow, lest hereafter 
the free agency of the act of resignation should be doubted by 
some suspicious persons, and he caused articles to be exhibited 
against Kichard for misgovemment, and a solemn sentence of 
deposition to be pronounced against him.* 

The throne thus being declared vacant, Henry of Boling- 
broke, who had taken his seat at the head of the temporal 
lords, rose and made his memorable claim, “ in the name of 
Fader, Son, and Holy Gh(>st,” having humbly fortified himself 
with the sign of the cross on his forehead and on his breast. 

The states, with the whole people, having consented that the 
said Duke should reign over them, the Archbishop, taking 
him by the right hand, led him to the royal chair o£ state, 
which had been placed at the upper end of the hall; and 
when the new King, kneeling down before it, had prayed 
a little while, the Archbishop caused him to sit in the royal 
seat, and delivered an oration from the text, Tir dominabitur 
populo, “A man shall reign over my people,*’ 1 Sam. ix. 17; 
in which he pointed out the evils of the rule of children, and 
the abuses of the late reign, and the blessings to be expected 
from the mature wisdom of him who was now to wield the 
sceptre ; concluding witti these words — “ And so, in the stead 
of a child wantoning in foolish stubborn humours, a man ihcdl 
reign— and such a mim, that it shall be said of him, A kmg fhM 
reign in wisdom, and he eocecute judgment and do^juathi m the 
earth f * 

On the 6th of October following, a new parljament.niet 

^1St.Tr.l3&. 1 Fwl. Htft 242. • 1 FkrI. Bist S#* 
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under writs of summons issued under Heniy’s Great Seal, to 
ratify these proceedings. 

Lord Chancellor Searle was stijl silent, and the session was 
opened by a speech from the Archbishop, who took for his text 
these words out of Maccabees, “ lucumhit nobis ordinare pro 
regno '' — propounding the constitutional doctrine, “ that a King 
is not to rule by his own will or humour, but io be governed 
by the honourable, discreet, and sage men of the realm.’* “ 

His motion for confirming what had been done in the depo- 
sition of Bichard and the elevation of Henry, was passed with 
the dissentient voice of one, who strenuously resisted it, and 
earned the bright testimony “ that he was the only honest man 
in this parliament, scorning life and fortune in respect to his 
Sovereign’s right and his own allegiance.” The noble speech 
of the Bishop of Carlisle on this occasion, as given by Sir John 
Hayward, greatly exceeds, not only in boldness, but in lucid 
arrangement, close reasoning, and touching eloquence, any 
thing that could be expected from that age.* The oration was 
listened to ; but as soon as the orator had concluded it, he was 
attached of high treason, sind sent prisoner to the Abbey of 
St. Alban’s. Though his life was safe, he was deprived of his 
bishopric. The Pope, tis a testimony to his integrity, made 
him titular Bishop of Samos. 

The Archbishop then moved that the King should be prayed 
to create* his eldest son Prince of Wales, Duke of Cornwall, and 
Earl of Chester, which was carried unanimously ; and there- 
upon the King, sitting in his royal seat in full parliament, put 
a coronet on the head of Prince Heni^% and a ring of gold on 
his finger, and gave him a golden rod in his hand, and kissed 
him.y 

The Archbishop had next to manage a very delicate matter 
— “’the disposal of Bichard’s person in order to his keeping in 
safe custody, for the King would have his life saved.” 
Twenty-two spiritual and thirty-six lay lords being all who 
were present, were severally asked their opinion, and they all 
assented to the resolution, “ that he should be put under a' safe 
and secret guard, and that no person who had been familiar 
with him should be about his person, and that it should be 
done in the most secret manner that could be devised.” * 

We must not enter into the controversy how the unhappy 

“ 1 ParL Hiat 3A6. Richard II., vol. 111. 43, and »ee Shak« Biclurd 

» Ibid. 2U. See a beautlltal ebulrect of II., act Iv. ecene i. 

It at the ooiH!ihialo& of Hune'i History of f 1 PerU Hkt« Sta 
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Bichaid came to his end, — whether by violence or &mine; 
— and before passing on to the Chancellors of his successor, we 
w eafi. only make a few observations on the Equitable jurisdiction 
o£ the Court of Chancery during his reign. 

The practice of referring matters by parliament to the 
Chancellor still occasionally prevailed. Thus in 15 Hich. II. 
two petitions were addressed to the King and the Peers, and 
the answer to each was the same, — “ that the petition be sent 
to the Chancery, — the Chancellor to hear both parties, — and 
further let there be done by authority of parliament that which 
right and reason and good faith and good conscience demand. 

But the circuity of a petition to parliament or to the Council 
was now seldom resorted to. I have shown the opinion to be 
unfounded, that the Equitable jurisdiction of the Court of 
Chancery was not of earlier date ; but there can be no doubt 
that, about this time, it was very much extended. The peti- 
tions of the Commons in the 13th of Richard 11. , “that the 
Chancellor might make no order against the common law, and 
that no one should appear before the Chancellor where re- 
covery was given by the common law,” carry in them an 
admission that a power of judicature did reside in the Chan- 
cellor, so long as he did not detennine against the common 
law, nor interpose whore the common law furnished a remedy. 
The King’s answer, “ that it should continue as the usage h^ 
been heretofore,” dearly demonstrates that such an authority, 
restrained within due bounds, was recognised by the constitu- 
tion of the country. 

The use of the writ of subpoena to compel an appearance by 
the defendant, gave new vigour to the process of the Court, 
and the necessity for previously filing a written statement of 
the grievance alleged to require -relief in equity, introduced 
the formal proceeding by “ Bill and Answer,” instead of a mere 
loose petition to be heard in a summary way, ore term. In 
fact, the praqtice of addressing bills directly to the Chancellor 
had become quite common, and many of them are still exta^. 

The gteatest indignation' broke forth in this reign against 
the Masteiain Chancery, who were considered overgrown and 
oppre^eive ainecuristB. In 5 E. II. a complaint was exhibited 
against them in parliament, “ that they were over fatt both in 
boddie end purse, and over well furred in their benefices, sod 
put the Kinge to veiry great cost more than needed 
nothing effectual was (^ne to reform them. 

« Rot ParL voL U1.29T. b Haig. U« TmcHOA* 
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The execution of Tressilian, and the punishment of the 
other common-law judges under Lord Clmnoellor Arundel, 
was attended with much violence, but had a powerful influ- 
ence in creating a respect for parliamentary privilege, which 
they had attempted utterly to subvert 

Upon the whole, down to the accession of the House of Lan- 
caster, our juridical institutions, including the Court of Chan- 
cery, had gone on with a steady improvement, but they 
remained nearly stationary from this time till the union of the 
Boses in the reign of Henry VII.® 


CIIAPTEE XVIII. 

CHANGELLOBS AND KEEPERS OF THE GREAT SEAL DURING THE REIGN Ot 

HENRY IV. 

John Searle, who had nominally been Chancellor to Bichard 
II,, and presided on the woolsack as a tool of Arch- sept. 30, 
bishop Arundel, was for a short time continued in ^e 
office by the now Sovereign. 

Little is knoAf^Ti respecting his origin or prior history. He 
is supposed to have been a mere cleik in the Chancery brought 
ft)rward for a temporary purj) 08 e to play the part of Chancellor. 
Having strutted and fretted his hour upon the stage, he was 
heard of no more. It proved convenient for the Staffords, the 
Beauforts, and the Arundels, that he should be thus suddenly 
elevated and depressed. 

Henry began his reign by summoning a parliament to meet 
at Westminster on the 2 l 8 t of January, 1401. On ^ 1401 , 
that day the knights and burgesses were called into 
the Court of Chancery in Westminster Hall before the Chan-> 
cellor, and by the King’s authority he put off the meeting of 
the parliament till the morrow,** The Lords and Common^ 
then met the King in the Tainted Chamber, but on account of 
incapacity for public speaking the Chancellor was silent, and 
the speech explaining the causes of calling pyliame nt, was, by 
the King’s command, delivered by Sir William Thyming, 
Chief Justice of the King’s Benob. 

* Bee Cooper oa PuUlo Becorde. tt, pp- 359, 360, 817. 
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On the 9tli of Marcli following Lord Clianoellor Searle sur- 
rendered the Great Seal to the King in full parliament, and his 
Majesty immediately delivered it to Edmund Stafford, Bishop 
of* Exeter, who had held it towards the end of the preceding 
reign, and had been a special favourite of Kiehard, but had 
joined in the vote for deposing him. 

We are left entirely ignorant as to the fate of Ex-Chancellor 
Searle. Had he been a prelate, we should have traced him in 
the chronicles of his diocese ; but we have no means of dis- 
covering the retreat of a layman, unconnected with any con- 
siderable family, and of no personal eminence. He was pro- 
bably fed in the buttery of some of the great barons whom he 
had 'served, hardly distinguished while ho lived or when he died 
from their other idle retainers. He may enjoy the celebrity 
of being the most inconsiderable man who ever held the office 
of Chancellor in England.” 

Edmund Stafford, restored to the office of Chancellor, now 
found his situation very irksome, and very different from what 
it had been under the feeble liichard. Henry lix)ked with 
jealousy and distrust even on those who had helped him to the 
crown, and confined all whom he employed strictly to their 
official duties. The Chancellor’s disgust was increased by an 
attack which the Commons now made on the jurisdiction of 
his Court. They complained by petition to the King of the 
new writ of subpcena, and prayed “ that people might be only 
treated according to the right laws of the land anciently 
used ; ” but the King's answer tended to confirm the jurisdic- 
tion complained of: “ Such writs ought not to issue except in 
necessary cases, and then by the discretion of the Chancellor 
or King’s Council for the time being.” 

A considerable improvement, however, was effected in the 
mode of proceeding when issues were joined upon controverted 
facts in the Court of Ch%|Kjery. The custom seems to have 
been for the ChanceUor himself to try them, calling in com- 
mon-law judges to his assistance; but the Commons now 
prayed “ that becaufee great mischiefs hapjien in the Court of 
Chancery by the discussion of all pleas in matters traversed in 
the said Court, and by the judges of the two benches being 
taken out of their Courts to assist in the discussion of such 
matters, to the great delay of the law and to the damage of the 

* HU name appears in the new Home of Mtlquarlos to dlacmrer hU •nnerUU boiFili^* 
liOrdH omonff the Chaiiceilom, but it has Doubts are entertained even wlietirtf W* 
baffled the researdi of the most learned name was “Searle'* or 
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people, the King would ordain that traTerees in the Court of 
Chemcery be sent and returned either into the King’s Benoh 
or Common Pleas, and there discussed and determined accord- 
ing to law,” The King’s answer was, “ The Chancellor, by 
virtue of his office, may grant the same, and let it be, as it has 
been before these times, at the discretion of the Chancellor for 
the time being.” ^ Ever since, when an issue of fact is joined 
on the common-law side of the Court, the Chancellor hands it 
over to be tried in the Court of King’s Bfench, and controverted 
facts in equity proceedings he directs to be tried by a jury ip 
any of the common-law (^ourts at liis discretion. * 

Stafford held the Great Seal only till the end of February,' 
1403. The office striped of its. power had lost its 
attraction for him, and he, who differed very little 
from the warlike baron his elder brother, had no inclination 
to sit day by day as a judge in the Court of Chancery, for 
whicli he felt himself so unfit, — under the vigilant superintend- 
ence of the unmannerly Commons. He therefore willingly 
resigned the Great Seal into the King’s hands, and retired to 
his diocese to exercise baronial hospitality, and to enjoy hunt- 
ing and the other sports of the field, in the vain hope that 
soirie revolution in politics would again enable him to mix in 
the factious strife which still more delighted him. But he con- 
tinued to languish in tranquillity, and before the war of the 
Boses began, which would so much have suited his taste, he 
was gathered to his fathers. 

Upon this vacancy the Great Seal was given to the King’s 
half-brother, Hkxky Beaufort «, who was four times Lord 
Chancellor, who was created a Cardinal, and who made a 
distinguished figure as a statesman during three reigns. 

He was the second sou of John of Gaunt, by his mistress 
Catherine Swinford, afterwards his wife, and with the other 
issue of this connection, he had beei^ legitimated by act of par- 
liament in the 20th of Bichard 11., hiidj^r the condition of not 
being entitled to succeed to the Crown. He studied both at 
Oxford, at Cambridge, and at Aix la C’hap^lle. Taking orders, 
he rose rapidly in the church, and while still a young man, he 
was, in 1397, made Bishop of Lincoln by his royal cousin. 
He gained great celebrity by assisting at the Council of Con- 
stance, and by making a pilgrimage to Jeni^em. 1404 . 
When he finst obtained the Great Seal he BtUl re- 
mained Biahop of Lincoln. 

f Rot Ftur. a Hen. 4. 
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The following year he was translated to Winchester, where 
he snooeeded the femons William of Wickham, and he con- 
tinued till his death to hold this see, then considered the best 
in England to accumulate wealth, — which was through life his 
ruling passion, great as was his love of power. 

^During this reign the King was own minister, and 
neither the present nor any of his other Chancellors had much 
influence in the affairs of gt)vemment. They were in the habit 
of delivering a speech* at the opening of every parliament ; but 
it was rather considered the speech of the King, which could 
not be censured without disloyalty. 

» Three parliaments met in Henry Beaufort’s first Chancellor- 
ship, at which nothing very memorable was effected ; but at 
the last of them an attempt was made by the Commons (pro- 
bably at the instigation of the King), which, if it bad sao- 
ceeded, would have greatly altered both the ecclesiastical and 
civil history of the country. All who are fiiendly to a well- 
endowed chujtph ought to exclaim, “ Thank God we have had 
a House of Lords.” The Chancellor, in a speech from the text, 
“ Hex vocavit seniores terrm,” having pressed most urgently for 
supplies, the Commons came in a body, and the King being on 
the throne proposed, “ That without burthoning his people, he 
might supply his occasions by seizing on the revenues of the 
clei^y ; that the ^rgy possessed a third part of the riches of 
the resilm, which evidently made them negligent in their 
duty ; and that the lessening of their excessive incomes would 
be a double advantage both to the church and the state.” 

Archbishop Anindel, being now free from tbo trammels of 
office, said to the King, who seems to have been addressed as 
the president of the assembly, “ That though the ecclesiastics 
served him not in person, it could not be inferred that they 
were unserviceable; that the stripping the clergy of their 
estates would put a stop tp their prayers night and day for tlie 
welfare of the state ; and there was no expecting God’s protec- 
tion of the kingdom if the prayers cf the church were so little 
valued.” The Spedter of the Commons standing at the bar, 
smiled, and said openly, “ that he thought the prayers df the 
church a veiy slender supply.” To which the ArohbWhop 
answered, with some emciraoii, ‘*that if the prayers of ^ 
church were so slighted, it tsould be found diffonlt to depid^ 
them of their estates without exposing the kingdom to 
danger ; and so long as he Were i^ohbishop of CSnterTiaif, k® 
would oppose the injustice to the utmost in his power.^' 
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suddenly &lling on his knees before the King, ** he strongly 
pressed him in point of consoienoe, and endeavonred to mue 
mm sensible that of all the crimes a Prince could oomiuit, none 
uras so heinous as an invasion of the churoh’s patrimony.’’ The 
King, seeing the impression made upon the Peers, declared 
that he hM made a hrm resolution to support the church 
with all his power, and hoped by God’s assistance to leave her 
in a better state than he found her.” The Archbishop, con- 
struing this as a peremptory veto on the proposal oi the Ckon- 
mons, turned to them and made them a most insulting speech, 
telling them their demand was built wholly on irreligion and 
avarice ; “ and verily,” added he, “ 1 will sooner have my head 
out off than tiiat the church should be deprived of the least 
right pertaining to it.” Such a scene is very inconsistent with 
our notions of parliamentary decorum. The Commons, not con- 
vinced, — on their return to their own, chamber passed a bill to 
carry their scheme into effect; but the solicitations of the 
Archbishop and the other Prelates were so powerful with the 
Lords that they threw it out.** 

The recklessness of the Commons may have arisen from their 
not having had a single lawyer among them. Lord Chancellor 
Beaufort, m framing the writs of summons, illegally inserted a 
prohibition, “that no apprentice or other man of the law 
should be elected,” — grounded on a most un|onstitutional ordi- 
nance of the Lords in the 46th of Edward III., to which the 
Commons had never assented, and which had not been acted 
upon. In return for such a slight, our law books and his- 
torians have branded this parliament with the name of “ par- 
liamentum indoctum,” or “ the lack-learning parliament ; ” and 
Sir Edward Coke observes with some spleen, that “ there never 
was a good law made thereat ; ” — adding that as these writs 
were against law, lawyers ever since (for thk great and good 

SERVICE OF THE COMMONWEALTH) have been eligible.* 

^ At the end of two years Henry Beaufort appears to have lost 
his royal brother’s favour, for he was removed from Feb. at. 
his office, and he did not recover it during fbs remain- 
der of this reign. 

He was now succeeded by an ecclesiastic, Thomas Longlet, 
who then having high church preferment, was likewise Keeper 
of the Privy Seal, — was soon raised to the See of Durham 

b 1 Fiui. a9i. letten written the King hinuell in the 

' 1 ftl. Com. m. 4 Inet 48. Some wrltere Sberiffo. 
thnt the siehlMSmi wee conteiiied in b Mey, Ilia 
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was afterwards made a Cardinal — and Kad the fortune to be 
Chancellor under three successive Sovereigns. 

This mmion of fortune was of obscure origin, being the son 
of a yeoman, who lived at Longley, in the county of York. 
We first hear of him as chaplain hn the family of John of 
Gaunt, who, by a will made in 1388, appointed him his ex- 
ecutor. In the course of throe years he became canon of York, 
and ho soon rose rapidly in the church. He then recom- 
mended himself to Cardinal Beaufort, by whose interest ho was 
made Keeper of the Privy Seal. 

Longley’s first Chancellorship lasted little more than a year. 
Ftb. 15, Ihiring that time he presided at a parliament called 
1406. ijy the King, chiefly for the purpose of introducing 
the Salic law into England, whereby, although the Crown had 
come to the house of Plantagonet through a female, it was to 
descend only to males, — with a view of superseding the claim of 
the descendants of the daughter of Lionel, Duke of Clarence, one 
of whom, according to the doctrine of legitimacy, was now 
entitled to occupy the throne. The Chancellor, to prepare 
the minds of the members of both Houses of Parliament for this 
measure, opened the session with a vciy learned and concilia- 
tory speech from the text, “ Multonim consilia requinmtur in 
magnis,” and ho compared the King to Ahasuerus, Qui inter- 
rogavit sapientes ef illorum cauta fackhit consiha. 

An act was accordingly jiassed in duo form for entailing the 
Crown on the present King and the heirs male of his body, 
tacitly excluding females ; but this act was so much disliked 
by the nation, who, during the foreign wars arising out of 
the claim of Edward HI. to the Crown of France, had fought 
for the contrary doctrine, and who dreaded future civil wars 
from any change in the law of succession, that it was almost 
immediately after repealed, and the Crown wab settled upon 
the King and his descendants according to the ancient rules of 
inheritance." 

The House of Commons took the opportunity to inquim 
A D 1406 abuses, particularly in the admi- 

nistration of justice, and complained of the encroach- 
ments and delaj^s in the Court of C^nceiy, which was de- 
nounced as a great publi<f grievance. There had been heavy 
complaints of abuses both with respect to the Great and Privy 
Heal, and “ it was agreed by the King and parliament, that fiw" 
the preservation of the laws of the kingdom the OwmodWr 

« By I’ope John XXIU. In 1411. Wwl Hilt SH. ^ 
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1487, when h© died. He was btiried in that beautiful atruo- 
tuxe at the west end of Durham Oathedxal, called the Galilee, 
on the restoration of which he had expended a large sum of 
money. ^ As an ecclesiastic, he is said to have posseted alove 
of learning, whiclr he testified by princely donations of books 
to both the universities, and by le^cies to establish public 
libraries in Durham, Leicester, and Manchester ; but he never 
gave much proof of ability for civil affairs, and his promotion, 
uke that of many others, was probably owing to his mediocrity 
and his pliancy. 

The Bishop of Winchester, as Chancellor, opened a new par- 
liament in the spring of the following year, under ^ 
very extraordinary circumstances. With a view pro- 
bably of throwing into the shade the lustre of the office of Pro- 
tector, he on this occasion produced the King himself, a child 
of three years old, as ruler of the realm. On the day of meet- 
ing, the royal infant was carried on a great horse from the 
Tower of London through the city to Westminster. Having 
taken some paj) at the palace, he was thence conducted to thfe 
House of Lords, and sat on his mother's knee on the throne. 
“ It was a strange sight,” says Speed, “ and the first time it 
ever was seen in England, an infant sitting in his mother’s lap, 
and before it could tell what English meant, to exorcise the 
place of sovereign direction in open parliament.” 

The Chancellor took for his text, “ Gloiia, honor, et pax, 
Omni operanti bonum." He slyly threw out various sarcasms 
on his opponents in the Council, under pretence of inculcating 
the duty of the people to obey those who are set over them, al- 
though not good in themselves. “ But a real good councillor ” 
(meaning himself) “ he compared to an elephant for three pro- 
perties ; the one in that he wanted a gall, the second that he 
was inflexible and could not bow, and the third that he was of 
a most sound and perfect memory.” 

The following day the King was again placed on the throne, 
when the Commons presented Sir Thomas Nanton as their 
elected Speaker, who, as usual, disqualified himself. But the 
Chancellor, in the King's name, would not allow of his objec- 
tions, confirmed the choice of the pommons, and granted to 
them all their ancient privfleges. 

At this parliament an act was pass^ throwing upon the 
Chancellor a duly very alien© from his judicial functions. The 
exportation of Jwitter and cheese being generally prohibited, 

k 1 PwL Hilt. 351. 
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the encouragement of hnabandsy the Chancellor of 
England empowered, at his discretion, to grant licences 
]U> such persons as should desire to vend the said ertioles in 
foreign parts, as well as at the great stajple at Calais/**"' While 
it was acted upon, it must have considerably increased the 
J(e6S and emoluments of the office, and must have been highly 
agreeable to the present Chancellor. 

The rivalry between him and the Protector now became dan- 
gerous to the public tranquillity, and each mustering his ad- 
herents and dependents, a civil war was apprehended. The 
former had added to his power and insolence by obtaining fpr 
himself the appointment of legate to the Pope in England, and 
on many occasions ho asserted his superiority to the Protector, 
who, though vested with that high title, he contended had no 
authority beyond others of the Council. The Protector, on the 
contrary, affected royal pomp, assumed much on his prospect 
of succeeding to the crown, and insisted that, during the 
minority of his nephew, ho was entitled to exercise afi the 
ioyal prerogatives under the control of parliardent. 

The citizens of London were of the party of the Protector. 
To overawe them, the Chancellor strengthened the garrison of 
the Tower, which had been intrusted to a creature of his own. 
The Protector was refused admission into this fortress, and the 
gates of the city were shut against the Chancellor. The next 
morning, the retainers of the Chancellor attempted to force the 
gate at London Bridge. The citizens flew to arms, and blood- 
shed was with difficulty averted by the Archbishop of Canter- 
tuiy and the Prince of Portugal, who, it is said, were obliged 
to travel eight times in one day between liombeth and the City 
of London to act as peace-makers. By their interposition, the 
rival parties were prevailed upon to suspend their feuds till 
the arrival of the Duke of Bedford, the Regent of France, who 
was coming over in the hope of establishing a reconciliation 
between them. There is extant a letter then written by the 
Chancellor to the Duke, for the purpose of unfairly gaining his 
favour : 

“ I recommend me unto yon with all my heart ; and as you desire 
the welfare of the King our Sovereign Lord, and of his realms of Eng' 
land and France, and your own health and ours also, so hi^ 
hither ; for, by my troth, if you tarry, we shall put this land in a jeo 
pardy with a field — such a brother you have here. God make hi® ^ 
good man. For your wisdom knoweth that the profit of Fiwioeaten^ 
» iFteLHIitsas. 
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in the weltoe of England. Written in great baste on Allballow even, 
by your true servant to my lives end. Hen. Wihton.** 

Bedford ha^ened over from Faria, and called an assembly of 
the chief nobility at St. Alban’s ; but the time was spent in hot 
contests between the hostile Motions, and nothing was con- 
eluded. The assembly was adjourned to Northampton, but to 
as little puroose ; — till at lost the resolution was formed to re- 
fer the whole matter to a fall parliament, to meet at 
Leicester on the 1 8th of February." 

Much care was taken to prevent tumults between the great 
trains of the Protector and the Chancellor, by strictly prohibit- 
ing any person whatever to come thither with swords, or any 
other warlike weapon. The order was literally obeyed ; but the 
liords and their attendants came armed with hats or great clubs 
on their shoulders, from which this meeting got the name of 
“ The Parliament of Bats.” 

Those weapons, as soon as they were observed, were forbid- 
den also ; and the Lords and Commons being peaceably seated 
in the great hall of the Castle of Leicester, the young King, 
now in his fifth year, was placed upon the t^one. “ His Ma- 
jesty, from a little previous drilling, having ^aciously returned 
the'i^ute of the Loids and Commons, was decorously quiet, 
and the Lord Chancellor declared the cause of the summons in 
a very short manner.” ° It had been probably stipulated that, 
on this occasion, he should abstain from all party and personal 
reflections. His text was, “ Sic facite ut salvi sit is and 
without any particular allusion to the existing differences, he 
recommended the protection of the church, the giving of good 
counsel, and the granting of needful subsidies. 

But as soon as a speaker had been chosen, and business had 
begun, articles were regularly exhibited by the Protector 
against the Chancellor, which were answered with recrimina- 
tion. We may take as a specimen the manner in which a 
charge of the crime of assassination was bandied between them. 
Article II. : — 

“ That the Chancellor laid wait for the Protector by placing armed 
men at the end of London Bridge, and in the windows of the chambers 
and cellars in Southwark, to have killed him if he had passed that 
way.” 

Answer — 

“ True, indeed, it is, that ho did provide a certain number of armed 
“ 1 Pari. Hlft. 854. • IWd. 366. 
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men, and set them at the foot of London Bridge and other places, \vith- 
out any intention to do any bodily harm to the Duke of Gloucester, but 
merely for his own safety and defence, being informed by several cre- 
ditable persons that the Duke had propos^ bodily harm to him, and 
gathered together a company of citizens for that end.” ^ 

The Commons having expressed their “much dislike’* to 
the dissensions between these great men, and moved for their 
reconcilement, the farther examination of the charges and 
answers was devolved by the two Houses upon a select com- 
mittee of peers and bishops, — both parties having agreed, by 
formal instruments, to submit to what should be awarded. 
The Duke of Bedford, who presided in the opurt of arbitration, 
reported in open parliament “ that the Chancellor was innocent 
of the charge alleged against him, of having procured a person 
to murder the late King when he was Prince, and having ad- 
vised the Prince to depose Henry IV., his father; but pro- 
nounced judgment, that in respect of the incivilities that had 
passed between them, he should, in a submissive manner, ask 
pardon of the Duke of Gloucester ; thfit the Duke of Gloucester 
should freely forgive him ; and, in token of a thorough recon- 
ciliation, each should take thei»other by the hand, so that they 
should be finn friends for the future.” They accordingly shook 
hands, and parted with all outward signs of perfect love and 
concord, “which yielded a mighty satisfiction to all people, 
both of the clergy and laity and by the advice of the Council, 
a magnificent feast was given, in the name of the King, in 
honour of this supposed reconciliation. 

It is not stated by historians that it was part of this arrange- 
ment that Beaufort should giA'^c up his office of Chancellor, the 
better to preserve the equilibrium between him and his rival ; 
but it may be fairly presumed that ho would not have volun- 
tarily parted with such a source of power and of profit. How- 
ever this may be, we find him immediately petitioning parlia- 
ment to be discharged of the Great Seal, which, by common 
consent, was granted.** He delivered it to the Duke of Bed- 
ford, — who himself sealed^ some letters patent with it in the 
presence of the King’s Council, but soon went through the 
form of putting it into the hands of the infant King,— and* on 
the 18th of iVlarch, it was given, in full parliamont, to JofiR 
Kempe, Bishop of London, as Lord Chancellor.' 

r 1 Pari. HUt. 357. of the Orest Seal, and he WM 

*1 ** The Bishop of Wlnton, for nndx^ dlMharged.’*— Rot. ftufL 4 Ben. 0. 
csu8ei,prajed to be discharged thnn the oBye 4Biii,0,i&. 8. ^ 
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^ Beaufort never resumed the Great Seal, and we can only 
g^ve a slight sketch of his subsequent history. On his resigna- 
tion he went abroad, and was declared Cardinal priest of St. 
Eusebius. Then he was first regularly raised to the puiple ; — 
although we have occasionally called him Cardinal, the title by 
which he is best known. At the same time he was appointed 
by the Pope Captain-General of the Crusaders, destined to op- 
pose the Hussites, in Bohemia. On his return to England, he 
obtained leave to raise an army of 500 lancers and 5000 archers 
for the expedition ; but for a bribe of 1000 mai-ks, he consented 
that the men whom he had raised for the crusade should be led 
against the King’s enemies in France. 

He was constantly on the watch lor an opportunity to regain 
his political iufiuence, and in 1429 he succeeded in humbling 
Gloucester, by having the young king crowned, and inducing 
the parliament to declare on the occasion that the office of Pro- 
tector was at an end. Gloucester was thus reduced to his rank 
as a peer, and the Cardinal from this time to his death bore 
chief sway. 

In 1431 he again went abroad, and at liouen he assisted at 
the trial of Joan of Arc, the Mai^ of Orleans, and joined in the 
sentence that she should be burnt alive for heresy and witch- 
craft. He was the only Englisliman who was concerned in 
this atrocity, and our neighbours the French, when they so 
eagerly impute it to us as a national disgrace, should remem- 
ber that the Bisliop of Beauvais and all her other judges were 
Frenchmen ; and that slio was brought to trial under an arret 
of the parliament of Paris. 

The Duke of Gloucester, though no longer Protector, was 
still formidable, and from time to time seemed on the point of 
recovering his authority. lie accused the Caidinal of having 
incurred the penalties of a prwmunire, by accepting papal 
bulls, — of having amassed immense wealth by dishonest means, 
— of having usurped the functions of sovereignty by appointing 
embassies and releasing prisoners of his own authority, — and 
of estranging all but his own creatures from the person of the 
young King. The Cardinal caused an accusation to be brought 
against the Duke’s wife, to whom he was much attached, that 
she was guilty of witchcraft, by melting, in a tna^cal m^ner, 
before a slow fire, a waxen figure of the King, with the inten- 
tion of making the King’s force and vigour waste away by like 
insensible degrees. The Ihichess was condemned to do public 
penanoei and to suffer perpetual imprisoxnnent. But this pro- 
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oeeding was ascribed solely to the malice of the Duke’s enemies, 
and the people increased their esteem and affection towards 
a Prince who was thus exposed without protection to such 
mortal injuries. The manifestation of these sentiments made 
the Cardinal sensible that it was necessary to destroy a man 
whose popularity might soon become dangerous, and from 
whose resentment eveiything was to be apprehended, if he 
should ever be in a situation to gratify it. 

To effect this purpose, a parliament was called to assemble, 
Feb 1447 — London, which was supposed to be too well 
■ * affected to the Duke, — but at Bury St. Edmund’s, 

where he would be helpless. As soon as he appeared, he was 
thrown into prison on a charge of treason. Soon after he was 
found dead in his bed ; and though it was pretended that his 
death was natural, no one doubted tliat he had fallen a victim 
to thq vengeance of his arch-enemy. 

The Cardinal himself died six weeks after the murder of his 
nephe’^,' which, it is said, gave him more remorse in his last 
moments than could naturally have been expected to bo felt by 
a man hardened, during the course of a lon^ life of violence, in 
falsehood and in religious b|pocris3^ Bis death-bed is de- 
scribed in harrowing tenQji.t^hir great dramatic bard ; — 

**Lonl Cardinal, If iSion think’st on Heaven’s bliss. 

Hold op tby hand, moke signal of thy hope I 
— H[| lilies and makss no sign.” 

And the agony of his despair is, if possible, made more dread- 
ful by the lofty conception and successful execution of the 
scene in the masterpiece of Reynolds. 

But volumes have been written to prove that his life was 
innocent and his end pious, by arguments which may cany 
conviction to the mind of those who believe that Richeo’d III. 
was a yinnarkably straight and handsome man, with a yeiy 
tenderiusart. The Cardinal’s enormous wealth was applied, 
according to his will, in founding oratories for priests to pmy 
for his soul, and these may account for the attempts which 
, have been made to vindicate his memory." 

* CoidlAol Beaufort is not only a favourite himself quotes a paoMge flrooi Hall, 

^ilh Iguomit chroniclers, but with the cn- ** that the Cardinal lamented on Ids deoMHjw 
l%Mnned Dr. Llngard, who says that we owe that money could not pnrdiase 
to t|»e Imagination of Sbakspeare the fiction of death should cut him^ wtusn he hoped, 
his dying aponies. But ills well known that his nephew Glouoester wae S*”**' 
Sbakspeare, In his historical plays, most cure the purple tiara,*'— vMcb^e^*2l2|® 
Btrletly followed history or trodltiou, and em- tries to discredit merely ofi lhe gfOOfid oTflBj 
hoHed the belief of bis time. Dr. Llngard probability, becraii lb* CMiMl pH 
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CHAPTEK XXL 

CHANCELLORS DURING THE REIGN OP HENRY VI. FROM THE APPOINT- 

MENT OF CARDINAL KEMPE TILL THL DEATH OF LORD CHANCELLOR 

WAYNFLETE. 

We have had a Buccession of Chancellors of high birth, some of 
them nearlyvallied to the Crown. Cardinal Beaufort’s March le, 
Buccessor was one of that other class who have won 
their way in this country to high distinction from an obscure 
origin. He was bom in Kent, of parents in a very low con- 
dition of life,‘ and educated as a poor scholar at Merton College, 
in Oxford. Hero, amidst all the evils of penury, he applied 
himself with ardour to study, and made particular proficiency 
in the civil and canon law. In due time he took the degree of 
Doctor in both faculties, after disputations which attracted 
the notice of the whole university, and w'ere talked of all over 
England. 

After practising for some time as an advocate in the eccle- 
siastical courts, — on account of his high reputation as a jurist 
he was made Dean of the Arches and Vicar-general to the 
Archbishop of Canterbury. Kising rapidly in the church, he 
was consecrated Bishop of Eochester ; whence he was trans- 
lated to Chichester, and thence to London, the see he filled 
when ho was appointed Lord Chancellor : finally, he was pro- 
moted to the Archbishopric of York, and a cardinal’s hat was 
bestowed upon him. 

Soon after his high civil appointment, he was called upon to 
take a decisive part in checking the arrogance of the Duke of 
Gloucester, who having for a time got rid of Cardinal Beaufort, 

ftnd Infirm, and had his ftmeral rehoorsed were offered to be maad !n sliver " A usnrer 
while he was yet alive. Dr. Llngard even stipulating for ten per cent, interest would 
denies his avarice, because he did not receive not show a more Intense love of money 
interest on bis loans to the crown, and only Acts of Coun Iv 234 , 248 Ling. v. 124 . 
looked to be benefited by the forfeiture of the » I have since ascertained that at the time 
pledges which be took by way of security, of his birth ills father and mother were 
and being paid back In gold coin the sums he living in the parish of Bt. Gregory, In Wye, 
seems to have advanced In sUver. He thus where he founded a college of secular priests, 
demanded “ that paement be in golde to attend divine service and Instruct youth 
of the Qoigne of England of Just weights, elles In grammar and other learning.— ATofe to Srd 
I not to be bounds to dely ver ayene the aside Sdition* 
weddes fpladgsa), though the seide patemant 
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avowed his purpose to rule in an arbitraiy manner, although 
the Duke of Bedford had not yet returned to France, exclaim- 
ing, “ Let my brother govern as him lusteth, whiles he is in 
this land ; after his going over into France, I well govern as me 
seemeth good.” The Chancellor and the other members of the 
Council made a representation on the subject to the Duke of 
Bedford, and both brothers being present, the Chancellor de- 
livered an address, stating “that the young Prince was the 
rightful King of England, and entitled to the obedience of all 
his subjects, of whatever rank they might be ; that, young as 
he was, he yet possessed by law all the authority which would 
belong to him at a more mature age; that as,* during his 
infancy, he could not exercise such authority, it was vested in 
the Lor^ spiritual and temporal assembled in parliament, or 
in the great council, and at other times in the Lords appointed 
to form the ccmtinual council,'' and that this council, repre- 
senting the King’s person, had a right to exercise the powers 
of government, “ withouten that any one person may or ought to 
ascribe to himself the said rule and gouemmentT “ 

Kempe’s first Chancellorship lasted six years. During thil 
time several parliaments were held, which he opened with 
suitable speeches, except that jpilld in January, 1431 , when, on 
account of his sickness, the Duke of Gloucester, sitting in the 
chair of state in the IPainted Chamber, conunanded William 
Linewood, Doctor of Laws, to explain the cause of the sum- 
mons,* which "tras done with infinite^ divisions and sub- 
divisions ; but the only important business transacted at these 
parliaments, was passing the fiamous(^S|iatate which regulates 
OQunty elections, and enacts that no fi^holder shall vote who 
cannot spend from his freehold at ledst 40^. a year,’' — all free- 
holders having before voted for knights of the shire, as they 
still may for coroners. 

A change in the office of Chancellor now took place, the 

“ Rot. Pftr. ▼. 409. 411. Acte of Ctran. 111. mm mmmonitimU ^rliameidi predfeU 
231. 242. jprontmcuire et dedararCf tali ct tute de- 

* There is a corloiN eatey of this in t{)e tenebatnr Infinnltate qa<^ circa dscliiall- 
Tarliament Boll, showing a great aaxiet5^ to onem et pronunciationem ]Wedlotas IMIUVIC 
(preserve the Cbaooittlor^ tight to address the intendere non valebat, Reverendns vlt 1|C4- 
two Houses on the ofnalng parliament, gister Wlllielmns Lynwoode, Lsgtun Dsttov, 
After stating the teaeUng af lAds and Com- caosam summonltlonls qJasdelB ps Hten iWl* 
mons under th4 tNIhe W Olonoester, Castes de mandato prefati costodis egn^ Mt* 
AngllsB,ttpni c iidid, ^gyhaoqnod VeuerabtUs lavlt.”— VoL Iv. 991, So in 81 It M BW. •» 
Pster Johannes Arch|ep|seopas Ebor. Cancel' the Bishop of Unootn Stated caudal of 
larlus Anglie, eld reifene offieU $ui $eem- moos. ** Johanna Aich. Cantr 
dum oeiuifcMdlNdai lamkbOm in Jlqiio AngUte toim ahHnto."..-Bott. Y. M 
JngVe anti^pdius mtUOam yertknuU ^ lOHcQ.g. 
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reasons for which have not been explained to ns, and all we 
know of it we learn firom the Close Boll, which records 

“ That the Lord Cardinal, Archbishop Kempe, on the 25th of Feb- 
ruary, 1432, delivered up to the King the gold and silver March 4, 
Seals, and the Duke of Gloucester immediately took them 1432. 
and kept them till the 4th of March, on which day he gave them back 
to the King, and they were delivered by his Majesty to John Stafford, 
Bishop of Bath and Wells, who took the oath ol office, and used the 
silver Seal for the despatch of business.” * 

The new Chancellor was of illustrious descent, being the 
son of the Karl of Stafford by the Lady Anno Flantagenet, 
daugihter and heiress of Thomas of Woodstock, sixth son of 
Edward HI., — and he was equally distinguished for his learn- 
ing and industry. Having with great reputation taken the 
degree of Doctor of Civil Law at Oxford, he practised for some 
time as an advocate in Doctors’ Commons, and rose into con- 
siderable business, when Chicheley, Archbibhop of Canterbury, 
elevated him to be Dean of the Arches, and obtained for him 
the deanery of St. Martin, and a prebend in Lincoln Cathedral. 
He then became a favourite of Henry V., who made him suc- 
cessively Dean of Wells, Prebendary of Sarum, Keeper of the 
Privy Seal, and Treasurer of England. He attached himself 
to the party of Cardinal Beaufort, by whose interest, in 1425, 
he was appointed Bishop of Bath and Wells. 

He filled the office of Chancellor till 1450, a longer period 
than any one since the Conquest had continuously held the 
Great S^. 

Prom the 22nd of April to the 23rd of May, 1433, ^he was 
absent on an embassy to Calais, and the silver Seal was in the 
custody of John French, Master of the Bolls, for the sealing of 
writs and the despatch of necessary business ; but it was restored 
to the Chancellor on his return without any re-appointment, or 
new oath of office, the Master of the Bolls, as upon similar 
occasions, being merely considered as his deputy. 

In 1436 an act was passed with the concurrence of the 
Chancellor, to check the wanton filing of hills in Chancery in 
disturbance of common law process. The Commons, after re- 
citing the prevailing grievance, prayed “that every person 
from this time forward vexed in Chancery for matter determi- 
nable by the common law, have action against him that so 
vexed him, and recover his damages.” The King answered^ 
“that no writ.of subpoena be granted hereafter till security be 
■ iua.cu 10 Hen. 6, m. 8. 
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fouad to aatiflfy the par<y so Texed and grieVed for hk damages 
androi^enses, if it so be that the matter may not be made gc^ 
wbi^ IS contained in the bill.*’* 

We find few subsequent complaints against Lord Chancellor 
Stafford, and he seems to have diligently and quietly applied 
himself to the duties of office, not aiming at political ascen- 
dency himself, and bending submissively to the varying pres- 
sure of the times. In opening parliaments, and urgiiig sup-* 
plies, he had no victories to announce ; but he had to toll of 
the raising of the siege of Orleans by the sorceress Joan of 
Arc, and of disasters rapidly succeeding each other, till, after 
the defection of the Duke of Burgundy, and the death of the 
Duke of Bedford, the English were driven from Paris; — 
A.D 1449 Normandy were lost, and there was 

not left to the English a remnant of the oonquests of 
Henry V. in Prance. 

The Parliament Boll and the contemporary chroniclers 
give us a veiy slender account of this Chancellor’s harangues 
in parliament : but from the specimen we have of them, they 
seem to have been very dull and quaint. His maiden exhi- 
bition was on the 12th of March, 1432, when the infant King 
being on the throne, he took for his text, “Deum timete, 
Begem honorificate 6n which words he remarked two 
points: — 1. A general Counsel to Princes, that they mig^ 
feam knowledge. — 2« A Commandment to subjects to team tO 
obey and honour the Prince. Which points he learnedly en- 
larged upon, and endeavoured to prove by many quotations, 
examples, and similitudes, that the Kin^ and realm of England 
might easily attain to the height of peace and prosperity, if 
true fear of God and honour to the Prince were in the bearia of 
the subjects.'* 

He h^ a more delicate task to perform the following day. The 
A j> *1432 Gloucester rose in Jiis place and dechood, fiw 

’ the contentment of the Commons, who, he was informed, 
had expressed some uneasiness on the subject, that althoughhe 
was Chief President of the Council, yet he would act nothiu^ 
without the consent of the majority of them. This deolaratioE 
communicated to the Commons by the Chancellor when tiwy 
produced John Bussell as their Speaker for the King’s 
bation ; and it ao much pleased them, that they immadiui^ 
granted tonnage and poundi^e, with a new subsidy <m wosils-* 


* From tb6 petition and aoiwer waa framed slat. 16 Hen. 6, c. A 
b 1 Pari. Btot. 366. • IMd, 386» 
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The GhaaoelloP’s text the following year wm Su 9 (;fimt 
paoem popuh et coLUs justiciam. “ Thw sabjeot he m- 
*vided,” we are told, “ into three parts, accominKto the 
three estates of the realm : by he understood bishops, 

lords, and magistrates ; by the lesser hiUs, he meant knights, 
esquires, and merchants ; by the p^le^ he meant husbandmen, 
artifioers, and labourers. To which three estates, he endea- 
voured to prove, by many examples and authorities, that a 
triple political virtue ought to belong: to the first-— unity, 
peace, and concord, without dissimulations; to the second- 
equity, consideration, and upright justice, without partiality ; 
to the third— a due obedience to the King, his laws and magis- 
trates, without grudging.” ** 

During the same session he seems gracefully to have ep 
pressed to the Duke of Bedford the confidence which all felt in 
his gallantry and honour, notwithstanding the reverses of the 
’RngnaVi arms in France. The Duke having said “ that he had 
come over to clear himself from some slanders which were 
cast upon him, as that he had been the occasion of the late 
great losses by his default and negligence, and offer^ to take 
his trial for the same,” — the Chancellor, by the King’s com- 
mand, declared “ That his Majesty took him for his true and 
fiBtithfhl subject and most dear uncle, and for his coming 
at that time gave him most hearty thanks.” This was fol- 
lowed up by a compliment from the other house, oommum- 
oated in a way rather different from our present forms. The 
Commons came before the King and Lords, and by their 
Speaker praised the Duke of Bedford for his warlike beha- 
viour and notable deeds done in France, and particularly for 
his conduct in the battle of Vemeuil.* 

In 1435 , the King sitting in his chair in the Fainted 
Chamber, the Chancellor delivered a most violent ^^.1435. 
invective against the defection of the Duke of Bur- 
gundy, his text being “ Solioiti sitis servare unitatem sni- 
ritus in vinculo pacis*” This performance is plain, forcible, 
and eloquent. But he probably piqued himself much more on 
his speech the next year from the words Corona Begni in manu 

** On which he demonstrated that three sorts of men are crowned, vis., 
all Christians in their baptism, in token whereof they are anointed ; 
all clerks in their orders, in toW whereof they are shaven ; and all 
kings in their coronation, who in token thereof wear a crown 01 gold set 

4 l Ptol. Hitt. 868. • IbW. 369. 
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%boat witli flowers aad precious stones* The erecting and standing of 
flowers in the upper part of the crown denoteth the ^ng^s pre- 
eiAfnency over his subjects, which ought to be garnished with four, 
cardinal virtues, that is to say, in the fore part ought to be wisdom, 
adorned with three precious stones, viz., memory of things past, cir- 
cumspection of things present, and prudence in things to come. On the 
right hand ought to be fortitude — ^accompanied with courage in at- 
tempting, — patience in suffering, — and i)er8everance in well meaning. 
On the left side ought to be justice distributing her arms three ways, 
to the best, mean, and lowest. On the hinder jiart ought to be tempe* 
ranee, with her trinity, viz., restraint of sensuality in fear, silence in 
speech, and mortification in will ; all which proceeding from God fully 
proved that the crown of the King was in the hand of God.” ^ 

In 1439, the Chancellor, being a friend to free trade, passed 
an act lessening his duties and his emoluments, — “that cheese 
and butter might be exported to foreign parte without the 
Chancellor’s licence.” 

After an interval of some yearn, in wliich we have nc ac- 
count of any parliamentary proceeding, in February, 1445, 
th^ piirliament met which was to sanction the King’s marria^ 
with Margaret of Anjou, daughter of the titular King of Sicily 
and Jerusalem, and the Chancellor put forth *all his strengm 
in painting the felicity of this happy union, selecting for his 
text, “ Justitia et Pax osculataj sunt.” « 

But a great difficulty arose respecting the peace with 
France, which had been negotiated at the same time with the 
maiTiago, and the conditions of which were so humbling to 
England. An act had been passed in the late King’s time 
forbidding any treaty with the Dauphin of France, now 
Charles VII., without the assent of the three estates of both 
realms, and the Chancellor was afraid that, tlie peace being un-^ 
popular, he might be impeached for an infiaction of this 
statute. To evade the danger, — in the presence of the King 
and the whole parliament, Stafford made a protestation “ That 
the peace about to be made with France was merely of the 
King’s own motion and will, and that he was not instigate 
thereto by any one whatsoever.” This protest was enrolled, 
and thereupon the statute referred to was repealed, slid ft 
was declared, “that no person whatsoever should be impesehw 
at any time to come fixr. giving counsel to bring ab^t iw 
peace with France.”^ ' 

It should be stated to the honour of the 
cordially seconded the libcrral intentions of the Kifig, ™ 

MP«iLHiitS74. flbid.37B. bnild.8T|. 
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Hiia ^liament he proposed and carried an act to confirm the 
foundation of Eton College, where — 

*'Grateftil Science still adores 
Her Henry's holy shade " 

concealing an article in the treaty with France, that the 
province of Maine, which was still in the possession of the 
English, should be delivered up, ministers contrived to obtain 
a vote of thanks from both Houses for concluding the treaty ; 
and for some time the Chancellor's tenure of office seemed 
more secure than ever. But after the murder of Gloucester 
and the death of Cardinal Beaufort, when the stipulated 
cession of Maine was made known, and France insisted on 
the strict performance of the treaty, there was a general burst 
of indignation throughout the country, and the greatest im- 
patience was testified to bring to punishment the Duke of 
Suffolk, the Queen’s favourite, who had negotiated the treaty, 
together with the Lord Chancellor, and all who were con- 
cerned in it. 

The assembling of a parliament was delayed as long as pos- 
sible. The Queen, who had gained a complete ascendant 
over her husband, apprehensive of danger to Suffolk, long 
prevented the writs from issuing, and under pretence of the 
plague, contrived to have the opening of the session several 
times adjourned. 

At length both Houses met, in the beginning of the year 
1450. Lord Chancellor Stafford, who had been lately ^ 
made Archbishop of Canteibury, appeared on the 
woolsack, and tried to biave the storm, but soon found him- 
self obliged to yield to it. Although ho was the organ of 
announcing several piorogations, he was not permitted to 
deliver the usual address explaining the reasons for summon- 
ing parliament ; and the two Houses seem to have insisted, 
before beginning any business, that he should be dismissed 
from his office. 

On the 31st of January, 1450, the day that parliament 
met purs u ant to the last adjournment, “the Archbishop of 
Canterbury was discharged from the office of Chancellor, and 
J ohn iSempe, Cardinal and Archbishop of York, was put in 
bis place.'^* I conjecture that, to appease the two Houses, 
tJ]da transfer aotua^ took plaoe in their presence. From the 
mitiy in Ihe Close &11, it appears that there were three seals 

i 1 P«rl. Hilt. 936. 
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delivered to tlie nevr Chanoellor, all which, ii is said, he took 
with^im to his coimtry-hoiise at Charing Cross.^ 

Ex^hancellor Stafford was not further molested. He retired 
from politios, and died at Maidstone, in Kent, on the 6th of 
Jnljr, 1452. He was par negotiis neque supra, one of those sen- 
sible, moderate, plodding, safe men, who are often much re- 
lished by the leaders of political parties, as they can fill an 
office not discreditably, without any danger of gaining too 
much ^elat, and with a certainty of continued subserviency. 

Cardinal Kempe succeeded him likewise as Archbishop of 
Canterbuiy, and continued Chancellor till he died in the office 
on the 2nd of March, 1454. Any knowledge of the law he had 
acquired when he before held the Great Seal had utterly eva- 
porated during his eighteen years’ retirement from the office, 
and he must no doubt have now been very unfit for its judicial 
dtdles; but civil war was at hand, and the interests of justice 
w)pre little regarded in the struggles of the different motions 
who were preparing for hostilities. 

He had first to preside on the impeachment of the Duke of 
Suffolk, who, declaring “ that ho was as innocent as the child 
still in the mother’s womb,” instead of claiming to be tried by 
his peers threw himself without reserve on the will of his 
Sovereign. Chancellor, — “Sir, since you do not put yourself 
on your peerage for trial, the King will not hold you either 
guilty or innocent of the treasons with which you have been 
charged, but as one to whose control you have voluntarily sub- 
mitted (not as a judge advised by the Lords), — ho commands 
you to quit this land before the Ist of May, and forbids you 
ever to set your foot during the five next years on his domi- 
nions either in this kingdom or beyond the sea.” " It is well 
known how the unfortunate Suffolk, who the ctmning man in 
calculating his nativity had prophesied was to die by “ Water,” 
had his head struck off by “ loiter ” Whitmore^ as he was 
crossing the sea under this illegal sentence " 

Then broke out Jack Cade’s rebellion, which was special^ 
^ aimed against the Chancellor and all concerned with 
’ the profession of the law. The measures at firrt 
taken to suppress it were most inefficient, and iSki SiM 
his court were obliged to seek protection in KcaflWDrth Cosfle, 
London opening its gates to tne insuigents. fflie Chanoelior 
took the chief management of affiurs, and the bavil® 

k Rot. Cl. 38 Hen. 6 . m. 7. " Rot V« tta 

e Bhiks. Hen. VI. Ftot U, not iv. ic. 1. 
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a repulne, he suebeeded in dispeiwng them by offeriog 
a general pardon and setting a price on Cade’s hc^, which 
was earned by Iden of Kent." 

^ Many supposed that Cade had been set on to try the dispo- 
sition of the people towards the right heir to the crown. 
He i^etended to be a son of Mortimer, who had married 
the i^ughter of the Duke of Clarence, elder brother of John 
of Gaunt ; and in this belief thousands flocked to his standard. 
The Duke of York, the real heir through a daughter of 
Hoxtixner, at last openly set up his claim — for which there 
was now a veiy favourable opportunity &om the intellectual 
weakness of the King ; — from the extreme unpopularity of 
the Queen, whose private character was open to great sus- 
picion, and who was considered a devoted pcortisan of France ; 
—from the loss of the foreign possessions which had so much 
flattered the pride of the English nation ; — from the death and 
discomfiture of the ablest supporters of the reigning dynasty ; 
— fiom the energy and popularity of the pretender himself; 
*-*and from the courage, the talents, and the resources of his 
numerous adherents. 

The claims of the rival houses being debated in the Temple 
Gardens, the red and the white roses there plucked became the 
opposing emblems,^ and men took different sides according to 
their judgment, their prejudice, or their interest. 

When the next parliament met at Heading in the spring of 
1463, it was found that the Duke of York had a powerful party 
in both Houses, although many who preferred his title were 
very reluctant to take active measures to support it, on ac- 
count of the mild virtues of the reigning Sovereign. The 
Chancellor being unable to attend, the session was opened by 
a speech from the Bishop of Lincoln, who contented himself 
with declaring “ the cause of summoning the parliament to be 
chiefly for the good government of the realm and safe defence 
of the same ; to which end he bid the Commons choose their 
Speaker and present him •at the bar.” ** The Speaker chosen 
was Thomas Thorpe, Chief Baron of the Exchequer, 
whose imprisonment gave rise to the famous case of 
parliamentary privilege, in which the Judges declared that 


® 8hak8.Hen.rLnirtIL 
^ ** Plantagerut. Let him that Is a 

true born gmUeman 
And etands upon the hononr of his birth, 
If he suppose that I have pleaded truth, 
this brier pluek a whUt rose 
wlthna. ^ 


"SonurteL Let him that is no 
coward nor no flatterer. 

But dare maintain the party of the 
truth, 

Pluck a red row from off this thorn with 

tf 

<1 1 Perl Hist 891. 
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mch questions did not l)elotig to thedi to oonmder. On the 
22nd of July the Chanoellor prorogued the ^wliament to the 
7th of November, to meet at Balding, and it was farther 
TOTorogned to the 11th of Febmaiy following, to meet at 
Westminster. 

Before this day arrived, public affairs had fallen into a state 
of the greatest confusion. The King had been attacked by 
an iUness which affected his mind and made him unfit for 
business, and his ministers seem to have been wholly at a loss 
what course they should adopt. The Duke of York did not 
yet venture formally to claim the crown ; but he contrived to 
get almost all the power of the executive government into his 
own hands. A commission under the Great Seal was pro- 
duced, appointing him to hold the parliament in the King’s 
idwnce. Thorpe the Speaker being of the opposite party, 
and l)eing imprisoned for damages recovered against him hy 
ttet Duke of York, the Commons were prevailed upon to 
^oose another Speaker, and the Chanoellor announced to them 
the royal approbation of the choice. 

This was the last act of Lord Chancellor Kempe ; while 
still in possession of his office he suddenly sickened, and died 
on the 22nd of March, 1454. Ho had showed himself always 
ready to go with the ruling power, and recently even to join 
the Yorkists if necessary, a disposition which may account for 
the continued stream of promotion which flowed upon him 
through life. Besides being twice Lord Chancellor, he nad held 
three bishoprics and two archbishoprics. He wae fiiit^created 
cardinal by the title of St. Allnnus, which afterwiadb!l when 
he came to be Archbishop of Canterbury, he cha&g^ by the 
authority of the Pope for that of St. Ruflnua. * A bartoous 
line has been handed down to us describing his eoblesiastical 
preferments — * ' 

^ Bis plimas. ter prasaef, et bit cardinale ftmetoa.'* 


'Amidst the difficulties Vhich arose in caaying on the go- 
Aj>. 1454 on the Chancellor’s death, a committee^ of 

* the Lords was appointed to go ta the 
sick at Windsor, to learn nis pleasure touedung ertiolei ^ 
the first, to know who should be Atulibi(diop of 
and who Chancellor of England in flee of 
by whose death they lay in the Kin^fe dugposel;’ ^ 


^ The entry in tbe rmianent BoU to 

§ enriooe q^edmen of the Bmflieh lengimae •* JI«|oMiid* thni ho toe 
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ihft Keeper of the Privy Seel should not allovr any vranant, 
grant by patent, judgment, or any other thing to pass under 
Sio seals in their custody, which by law and right ought not to 
pass, and that they should not unduly delay such as ought to 
pass.**® 

The Commons then presented articles to the King, “ That 
worthy councillors and officers be appointed, and not to be 
removed without good proof of their ill-management. That 
two certain days in the week be appointed for all suitors to 
present their petitions to the King. That none of the Council 
hold^eas of matters determinable at common law, and that all 
the King’s great officers of every Court shall maintain the 
common law.** There is added an article which seems to us a 
strange mode of preserving the independence and purity of the 
judges : “ That no judicial officer in any of the Courts enjoy 
any office but at will.** This was probably aimed at the sale 
of these offices, whereby it was thought, by reason of a sup- 
posed vested right in the purchaser, they were placed beyow 
the control of parliament. The King, who, on account of the 
infirmity of his title, was obliged to court popularity, not only 
agreed to all these articles himself, but aftor a stout resistance 
from the Upper House, prevailed on the Archbishop of Canter- 
bury, and all the Lords spiritual and temporal, to swear to 
observe them, “ whereby they became statutes binding in law 
and oonscience.” ^ 

Archbishop Arundel’s compliance was quickened by the 
proi^ect of recovering the Great Seal, and in the jan. 30, 
beginning of 1407 he became Chancellor the fourth 
time.** 

The first proceeding before him was the trial of William 
Wiorpe, a pnest, for heresy, of which we have a very interest- 
ing report by the defendant himself. He says : “ Beings 
brought before Thomas Arundel, Archebyshope of Canterbury 
^d Chancellor of Ingland, when that I came to hym he stoode 

a great chamber and moche people aboute hym ; and when 
that he sawe me he went faste into a closett, bydding all £^ular 
that followed hym to go forth from hym,** There is then 
a long aooount of the heresies imputed to the defendant, with 
his answers, filling many pages, in which he rives himy lf 
greatly the advantage over his judge. At last, fusion being 
niade to the Arofabiimj^’B banishment, his Grace said, “ I shall 
®asaye if I oau make thee as sorrowfull, as it was me thou 

vou I. T 
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waste gladde, of my laste goix^ out of Ixxgland ; hy Seynt 
Thomas I shall toume thy joye into soiTOwe.’" The narrative 
continues — “ And I sayde, ‘ There can no body proue lawfully 
that I ioyed ever of ^e manner of your goynge out of this 
land. But, Sir, to say the sothe, I was joyfi^ when ye were 
gone.’ — The Archebishoppe said to me, ‘ Be this thinge well 
known to the, that God (as I wot well) hath called me agayne, 
and brought me into tms lande for to destroye the, and the 
false secte that thou arte of, as, by God, I shall persue you bq 
narroulye that I shall not leave a steppe of you in thys lande.’ 
— And I said to the Aixjhebishoppe, ‘ Sir, the holy prophete 
Jeremy saide to the false prophete Anany, Whan worde that 
is the prophecye of a prophete is kmmn or fulfilled^ than it shall be 
hnomn that the Lords sente the prophete in treuth ! ’ — And the Arche- 
bishoppe, as if he hadde not been pleased with my sayinge, 
turned him awaye ward hyther and thyther, and sayde, ‘ By 
Gfod, I shall sette upon thy shynnes a pair of perl is, that thou 
shalt be gladde to chaunge thy voice.’ ” ' This keen encounter 
ended in Thorpe being “ led forth and brought into a foul 
honest prison,” — where he is supposed to have died; for he 
was no more heard of.® 

The Chancellor now remained in high favour with the King 
' March 10 . for three years. On one occasion during this period, 
f 1409. ujg ]5i|ajesty bestowed his bounty upon him in a 
manner that at caused him mucli alarm. The Great Seal 
was abruptly demanded from him ; the King kept it only a few 
hours, while ho caused^ a charter to be sealed granting the 
lordship of Queenbury to the Chancellor for life, and immedi- 
ately after the Seal was restored to him.* 

However, it was taken from him in good earnest on the 21st 
of December, 1409," when he must have had some serious dif- 
» ference with the King concerning the business to be brought 
forward at the parliament then about to assemble. Henry 
kept it in his own hands till the 19th of January following, 
during which time several charters, letters patent, and writs 
were sealed by himself.'* It was then delivered to John 
Wakering, Master of the Eolls, as Keeper, for the despatch of 
judicial business.' 

In the mean time the parliament met, and, there being oo 

' It appetn also by tiM report of Lord on that ooeaaion wat ** B^y ow 
Cobham'a trial, ^t hie Quee wao much Tr. 319. • 3 8tTnlT»» 

given to ■weari%. eno wmd acting jiidi- t Bot Cl. 10 Hen. 4, nk 18. ^ . 

dally in a capital caae. Bb fitvoarite onth ■ Bot CL 11 Hen* A ^ 
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Chancellor, the session was opened by a speech from Ex-Chan- ' 
cellor Henry Beaufort, the King’s brother, fiom the text 

Decet nos implere omnem justitiam,” in which he reminded 
the parliament of Aristotle’s answer to Alexander when asked 
the best mode of defending a city — “ that the strongest walla ^ 
Were the hearty goodwill of his subjects ; ” but gave them a 
strong hint that a supply was expected, by remmding them 
that benevolence was due from subjects to a Sovereign as well as 
reverenced 

The Comiaons now eagerly pressed their expedient of seizing 
the property of the church, which they estimated at 485,000 
marks a year, and which they proposed to divide among 16 
earls, 1500 knights, 6000 esquires, and 100 hospitals, besides 
20,000L a year which the King might take for his own use ; 
and they insisted that the clerical functions would be better 
performed than at present by 15,000 parish priests paid at the 
rate of 7 marks apiece of yearly stipend. 

The King was violently suspected of secretly favouring this 
project ; but finding that it could not be carried, he threw all 
the blame upon the poor Lollards, and, to satisfy the church, 
ordered a Lollard to be burnt while the parliament was still 
sitting.* 

We have now a lay Chancellor, but not a lawyer, — another 
half-brother of the King, Sir Thomas Beaubort, who could not 
have been very fit for the ofiice, but who reached the highest 
dignity in the peerage of any man who ever held the Great 
Sed. He was bred a soldier, and in the reign of Eiohard II. 
had gained considerable credit by opposing his bad counsels. 
He was created successively Earl of Dorset and Duke of 
Exeter. 

He continued Chancellor two years, during which time he 
must often have sat in the marble chair at the marble table ; 
but he seems to have been much engaged in political business, 
and he had the assistance of Sir John Wakering, the Master of 
the Bolls. On one occasion he declared that he was so much 
occupied with other business, that he had no time to attend to 
the duties of his office ( Quod circa alia negotia adeo occupatus ergt 
ut sigillationi vacare non posset). Political Chancellors have not 
always been so plain-spoken. 

After his surrender of the Great Seal, he remained inactive 

j 1 FatI. Hilt 312. which became more com^um till after the 

B 1 FarL Hist. 308. This wasthebeglimlng violent struggle excited hj the RefimoatloB 
of homing heretics in England, a praotloe had lobsided. 
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till the end of thifi reign; but he afterwards made a most 
1411 . distinguished figure in the wars of Henry V., and 
upon the untimely death of that Sovereign he was 
oonstituted guardian of .the person of his infant successor, then 
; frowned King of France as well as of England. Althou^ 
ilbe comes in the list of Chancellors, he had little to do with 
the duties of the office or the profession of the law, and I 
should not be justified in narrating his campaigns or entering 
more circumstotially into his history. He died at Greenwich 
in 1425, without issue, leaving his immense wealth to his 
royal ward. 

We have no certain expkin,ation of the reason why he ceased 
to be Chancellor any more than why he was first appointed. 
Henry, though now only forty-five years of age, had fallen into 
a moi^l distemper, and felt serious compunetion for the manner 
in which he had acquired the Crown, as well as for some of his 
acts in the exorcise of royal authority. Perhaps, as his strength 
declined, he wished to have a spiritual “keeper of his con- 
science who had been his chief councillor and accomplice, 
and who might be expected to be a lenient and absolving con- 
fessor. 

^ the 5th of January, 1412, the Groat Seal was transferred 
toine aged Archbishop Arundel,* who became Chancellor for 
time. While Henry languiriB^'^ under his malady, 
nothing memorable occuiTed. He ban long expected death, 
and in one of his fits was supposed to he dead. At last, on the 
20th of March, 1413, he expN^, in the Jerusalem Chamber, at 
Westminster, having boon taught to believe that he had made 
a full atonement for Ull his transgressions, by vowing that, if he 
recovered, he would lead an anny to the East and reconquer the 
Holy Land, and that his death under these circumstances was 
tantamount to a fulfilment of his vow. 

He had appointed all his Chancellors merely from political 
convenience, without any regard to their fitness for the judicial 
duties of the offica, and our jurisprudence is under do oblige* 
tion to them. Thiey ahowed great vigour, however, in en- 
forcing the due administralion of justice. While Oardinal 
Beauf^ was ChaaoeDor, the Archbishop of York had been 
guilly of an overt act of high treason, booming in open le- 
l^llion and Isv^nc war against the Ejmg. Bemg taken 
prisoner, be claimed to be set at liberty on account of ™ 
sacerdotal character, but the government ordered him to be 

* Hot. d. 13 Hcbpl 4 , jBL l 
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brought to trial. Sir William Gascoigne, Chief Justice of the 
King’s Bench, who had courage to oommit the Prince of Wales 
to prison for a contempt, was afraid to try an archbishc^ 
Thereupon, a conunission passed the Great Seed for his trM 
before another judge. Sir William Faltho:roe, and he was con^ 
vioted and executed, to the great horror of all churchmen and 
many of the laity, although clerical exemptions and privileges 
were now regarfed with much less respect than at any prior 
lara,'* 

The Chancellors at this time successfully resisted an attempt 
by the Commons to participate in the appellate jurisdiction of 
parliament, and obliged them to be contented with a resolution 
that their consent was necessary to all legislative acts.® 


CHAPTEB XIX. 


CHANCELLORS DURING THE REIGN OF HENRY V. 


We now come to a reign for military exploits, one of the 
most brilliant in our annals, but by no means distin- March 21, 
guished for juridical improvement, although during 
the course of it the office of Chancellor was filled by very 
eminent men. 

Henry V. being proclaimed King, to the great joy of the 
people, — the first act of his reign was to take the Great Seal 
from Archbishop Arundel, and deliver it to his uncle, Henry 
Beaufort, Bishop of Winchester, the Cardinal, who now en- 
tered on his second Chancellorship. The young King was 


h Ab dvillzatloil advanced. It waa deairable 
that the power and exclualva piivilegea of 
the dergy ahonld be curtailed; hut their 
iMendenty during the darker ages had been 
highly beneficial to the community. Not 
only were they the sole depoBltariea of learn- 
ing, bat they were often the pTotectors of the 
people agalnat the tyranny of the King and 
the nohlea. The enlii^teiied reformers at 
Bunnymeda therefore made It the first article 
of Magna Oharta, ** quod Eocleala Anglicana 
libera Bit, et habMt omnia Jnra ana integn, 
et Ubertates aoaa Ulesaa." 

There 

IB a cnrtoiia entiy in the Parliament Boll, 


showing the hours when the two Houses now 
met for the despatch of buaineas* At the 
parliament which assonbled in 1406, after 
the choice of the Speaker bad been oonfinned, 
** Et ear oeo le Chanceller d’Engleterre dona 
en charge de par le Boi as dlta Communes, 
pur I’esplolt du dlt parlement ils Solent aa* 
sembles en lour malson acconstemee delm 
TAbbeie de Westm' chescun Jour durant le 
parlement a sept del clocke; et aemblabiB 
diarge 11 dona as seigttrs. du paTlenient,quTla 
de Ipui* partie pur mesme Veaplolt ae asaem- 
blent en lour Ueu aocaitaine a mtf dad 
cioclEO.**-BoU. Far. ill. 568. 
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not ikctaated by any desire to ohan^ his other’s ministers. 
Contrary to the exj^ctations of his dissolute companions, and 
^ the nation generally, his plan was to continue in their offices 
all who" had faithfully served the Crown.*^ Perhaps te was 
induced to make an exception in the case of the Archbishop, 
on account of* the active part which this Prelate had taken m 
the dethronement of Eichard II. Young Henry expressed the 
deepest sorrow for the fate of that unhappy Prince, did justice 
to his good qualities, performed his funeral obsequies with 
pomp and solemnity, and cherished all those who had distin- 
guished themselves by their loyalty and attachment to him. 
The Archbishop, while in exile, and on his return to England, 
had devised and prosecuted the plans which led Eichard to 
his grave, and he might now be an object of personal dislike 
to the new King, who did not go so far as to resign his 
Crown to the true heir, but affected much to favour the doc* 
trine of legitimacy. 

We must now take final leave of Ex-Chancellor Arundel. 
Eelieved from official duties, he occupied himself in carrying 
onit violent prosecution against the Lollards, whom the King 
was rather disposed to screen, and he presided on the trial and 
condemnation of Sir John Oldcastle, Lord Cobham, their 
leader, who had incurred the peculiar hatred of the cleigy 
by actively supporting the proposal to encroach on the re- 
venues of the church. Thia infriguing Prolate and Chan- 
cellor does not fill so great a space in the eye of history as 
might have been expected from the important part he acted in 
the revolutions of his age ; .but such was his reputation for 
ability with his contemporaries, that when impeached for high 
treason in 1397, the Commons having finished their case,— 
as he began to answer for himself, Sir John Busby, the 
Speaker, entreated the King that this might not be allowed 
him, “ lest he might, by his subtlety and great wit, bring 
sons over to believe him innocent,” — so that he was forced to 
remain silent.” Of his judicial character no author makes 
mention. He died in January, 1413. 

Cardinal Beaufort, two days after his appointment, sealed 
writs for a new parliament to meet at Easter ; and when the 
time came, opened the session with a ^oech from the text, ** Ante 
omne actum consilium stabilire.” ' Ibe Commons made an at- 

^ We might have expected to |Ke the Great the eteni order was given ; — 

Seal no« delivered to SUr John FaUtaff, that *< Go, cany Sir John FalatafT to aie FImI i 
he mlt^t play the part of ** Cbantellor,” ai he Take all hie company along with hlin-’* 
had done that of King ;** kuinitead of thle, • i St. Tr. 226. 1 1 Pul. Hlat 319. 
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tempt to refonu the Ecclesiastioal CoortF cmd other ahtuses, but 
exhausted themselves in attacks on the Lollards. 

These were renewed in a parliament which met the 
following year, when laws were passed, at the su^estion of 
the Chancellor and other Prelates, against reading Wiokliffe's 
translation of the Bible, and against other such enormities.* 
But the Church was alarmed by the Commons again urgently 
pressing that the revenues of the clergy should be applied to 
the purposes of the State, and j>as8ing a bill which, says Hall^ 
“ m^e the fat abbots to sweat, the proud priors to frown, the 

e or monks to curse, the silly nuns to weep, and indeed all to 
ir that Babel would fall down.” 

It is said by some historians, that it was to divert this stonn 
from the church, that Chicheley, the new Archbishop of Can- 
terbury, strongly advised the King to claim the crown of 
France, and to lead an army across the seas in support of his 
pretended right. Certainly there is extant a long and very 
extraordinary speech of his, addressed to the King in the 
House of Lords, making out the title of Edward III., not- 
withstanding the Salic law, and insisting that whatever title 
that Sovereign had was now vested in his present Majesty. 
He thus concluded : “ Consider the just title you have to this 
crown, devolved on you by Queen Isabella your great-grand- 
mother, sister and heir to three successive kings of France, 
who died without childien, and take up noble arms to assist 
so just a cause. Advance your standard into France, and 
with assured hopes of victory march to conquer those domi- 
nions which are your own by inheritance. There is no true 
Englishman but is ready to devote his life and fortune to so 
glorious a service of his King. And in full persuasion of the 
justness of the war, we, the clergy, have given such a sum 
of money to maintain it as was never granted to any of your 
predecessors, and will join all our prayers for the success 
of your arms.” His Grace found it convenient to forget not 
only the objections to the claim of Edward HI., but the 
awkward feet, that supposing this monarch to have been 
entitled to the crown of France, — if the succession to it was 
not regulated by the Salic law, the true heir was the Earl of 
March, descended from his second son the Duke of Clarence, 
and not Henry V., descended from his third son, the Duke of 
Lancaster; — and if the parliament of England could change 
the descent of the English crown, transferring it to a younger 
s iFtoi.Hat.3ai.' 
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branoh of the royal family, it could bAve'^uo such power over 
the crown of another country, which could not be considered, 
like the Ide of Man, as appurtenant to the crown of En^laUd.^ 
But the Primate was warmly supported by the Ex-Chancellor 
Thomas Beaufort, then Earl of Dorset, afterwards Duke of 
Exeter, and his arguments prevailed with the King and the 
royal brothers, who, being young and thirsting for glory, 
were impatient to signalise their courage against the old 
enemies of their native land. The same gallant spirit diffusing 
itself through the minds of the other nobles, they all declared 
for a war with France. The Ecclesiastical Kevenues Bill 
was allowed to drop, and as soon as a supply was voted, the 
parliament was prorogued. The successive ecclesiastical Chan- 
cellors who presided in the House of Lords from this time till 
the quarrel with Borne in the reign of Henry VIII. con- 
trived to prevent the subject being again brought forward in 
parliament. 

But the clamours against the abuses of the Court of Chan- 
cery could not be silenced. Cardinal Beaufort was now ex- 
tending its jurisdiction in a manner that greatly alarmed the 
common lawyers, and caused the most lively remonstrances from 

A D 1415 House of Commons. As soon as the King returned 

'to England, after his glorious campaign, commenced by 
the capture of Harfleur, and crowned by the battle of Agincourt, 
—a parliament was called, and the Chancellor, in his speech 
with which the session was opened, tried to divert attention 
from all domestic grievances by a glowing description of the 
martial glory the nation had won. He strongly urged them to 
be content with nothing less than the conquest of France, en- 
deavouring to demonstrate “ that a thing well begun, and con- 
tinued with diligence, must have a prosperous event, according 
to the saying, Dimvdivm faoti qm hem coepit habet'' ‘ 

There were, of course, warm congratulations on account of 
the splendid success of the royal arms ; but the first real 
business was a petition from the Commons to the King (the 
usual mode of legislating in that age) against the recent en- 
croachment of Courts of Equity, — praying that no causes 
should be drawn thither which might determined in &e 
Courts of common law. The petition is curious, as oontainaBg 

b After UieRevolntioa of 1688, William III. 1801 ;~bttt to make out tbelr title y wM 
and onr constitutional Idngs of the House of have required the eloquence Of the 
Hanover called themselvee kings of FraiKss, biabc^. 
and hore the llliee in thetr shield tUl the year < 1 Pori. Hist 331. 
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m 


a full exposition of the opinion of the great body of the nation 
npon the subject of equitable jurisdiction^ 

The royal veto was put upon the measure, the response 
being, “ Le Roy s’avisera.”® Ihe chief grievance now com- 
plaint of was afterwards remedied in practice, by the plaintiff 
being obliged to put upon the file of the Court a bill Epecifying 
his cause of suit before the subpoena issued. 

In the following year, the Commons renewed the complaint 
against arbitrary proceedings contrary to the course 
of the common law, although the Chancellor hsd tried 
to tranquillise them by an opening speech from the text, 
“ Operam detis ut quieti sitis.” " There had, as we have seen, 
been an early practice of presenting petitions to parliament 
complaining of private grievances. A^r the separation of the 
two Houses, these were reserved for the consideration of the 
Lords, and were first submitted to the triers of petitions, who 
were appointed at the commencement of every session. Such 
of them as disclosed matters only fit for the ordinary tribunals 
of the country, were in regular manner referred to those tri- 
bunals, and some were not improperly allotted to the Chan- 
cellor, or the Privy Council. But this course was resorted 
to chiefly by suitors who knew they had no chance of success 
in the Courts of common law ; — and, as an expedient for 
securing themselves a hearing before those by whom the rules 


k Also tbe Gommons pray, that inasmuch 
as many persons ot your kingdom feel them- 
selves greatly aggrieved in this, that your 
writs, called write of subpoena and ceruoran, 
are made and sued out of your Chancery and 
Exchequer for matters determinable by your 
ounuDon law, which never were granted or 
used before the time of tbe late King Rich* 
ard ; when John Waltham, heretofore Bishop 
of Sihsbury, of his craft, invented, made, and 
oommenoed such innovations against the 
form of the common law of your lealm, Lc. 
And whereas, by reason that your justices of 
either Bench, when they ought to attend in 
their places, to enter pleas and to take in- 
quests for tbe deliverance of your people, are 
occupied upon examinations upon such writs, 
to the great vexation, loss, and costs of your 
Uege sul^Mta, who are long time delayed in 
the sealing of their writs, sued in your Chan- 
cery, by reason of the great occupation iqion 
the said examinatioQS, wbith things are not 


profitable to yon, most Sovereign Lord, nor 
to your liege sutOects, on which examlnatkms 
there is great clamour and noise by diven 
persons not aware of the law, without any 
record thereupon entered In your said places : 
That it please our must Soveielgn Lord to 
ordain In this present parliament, that every 
person who shall sue such wnts shall put all 
the cause and matter of his suit in the aald 
writs, and that all such wrlta, in the Courta 
out of which they shall issue, shall be en- 
rolled in the said .Courts, and made patent, 
and aball remain for the defendants fheivia, 
without being returned Id the said Courts, 
Ac. And if any such writs, called aubpoeua 
and certiorari, and informations shall be sued 
out of your said courts, against this ordinanoe, 
in time to come, that the sold writs, and 
all the proceedings depending thereupon, 
ahall be wholly void and holden fbr no- 
thing.'* * « Bot. BarL 3 Hou. 8. 

■ 1 Farl.HlBt333, 


* Bot Pari. 8 Hen. 6, part it vol. Iv. p.84. 
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of the coiQinon law were disregarded, thej presented petitions 
to paidiament, and themselves endorsed npon them a supposed 
reference to the Council or the Chancellor, — ^which was consi- 
dered as giving the Council or Chancellor jurisdiction, although 
the subject-matter was properly cognisable at common law. 

The House of Commons now prayed the King “ that if any 
man shall indorse his bill or petition with these words, hy aur 
thority of parHarmnt, ht this hill or petition he sent to the CofimcU of 
the Kir\y^ or to the Chancellor of England, to execute and determine 
what is contained therein^ by which the said bill or petition be not 
by the Commons of the Parliament inquired into, affirmed, 
or assented unto, (which no one can indorse on any such bill 

OR PEriTlON, WITHOUT THE ASSENT AND REQUEST OF THE COMMONS 
OP PARLIAMENT,) let him be sent to answer for disobeying the 
laws of the kingdom of England.** 

The King’s answer still was, “ Le Koy s’avisera,”® — which 
I can only account for from the parenthetical clfiim of privi- 
lege set up by the Copimons, that they were to join in hearing 
and disposing of petiikMis to parliament respecting the admi- 
nistration of justice, and 'that, without their concurrence, the 
Lords could neither themselves determine the matter nor refer 
it to another tribunal. The simple condemnation and prohi- 
bition of the unauthorised practice of individuals so indors- 
ing their petitions without the sanction of either House, could 
not have been refused ; but a great jealousy has always been 
manifested of an enclt)achment by the Commons on the judiciid 
powers of the Upper House. 

The Chancellor had now a very delicate matter to negotiate ; 
and he had to encounter a very formidable struggle between 
his avarice and his love of power. The King was reduced to 
the greatest necessity for money to carry on the war with 
France* Tenths and fifteenths were voted to him, but a lon^ 
time was required to collect them ; and cash to pay the muti^ 
nous troops was indispensable. A sum was raised upon the 
personal responsibility of the Dukes of Clarence, Bedford, and 
Gloucester, who made theiqselves liable if the King should 
die t but this was quite insufficient for the present ex^ncy* 
and there was no hope except in the Lord Ch^cellor. He had 
eo&ensed immense riches from the profits of his see and of bis 
office ; but he refused to make any gift, and even to lend hn 
the security with which otheis had been satisfied. At last tiM 
Kipgoffidi^ to pawn to him the Grown itself* Tbex^npoK^ 

« Bol. 4 Han. S. 
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taking the pledge into his onstodj, the Chancellor advanced a 
veiy large loan, and the war was vigorously prosecuted. 

At the last parliament over which Caminal Beaufort pre- 
sided during me present reign, an act was passed 
with his concurrence, and probably with the great 
applause of the English nation, — who for many centuries 
hated, and despised, and oppressed their Irish fellow subjects, 
— “ That none of the Irish nation should be elected an Arch- 
bishop, Bishop, Abbot, or Prior ; and that whoever promoted 
such to those ecclesiastical preferments, or brought any such 
Irish rebels to parliaments, councils, or other assemblies among 
the English, should have all their temporal estates seized into 
the King’s hands till they have paid the fines due for such 
offences.” 

On the last day of the session, the King, sitting on his 
throne in full parB ament, created Thomas Beaufort, who was 
Earl of Dorset and Ex-Chancellor, Duke of Exeter, with a 
pension of 1000?. a year. The Lords, with a proper respect 
for Ex-Chancellors, so much approved of the King’s llberaUty, 
that they said no objection could be made, but only that it was 
too little, and not proportionable to the merits and services of 
that noble person.** 

Cardinal Beaufort, in this Chancellorship, never parted with 
the custody of the Great Seal, except from the 5th of September 
to the 12th of October, 1416, during which time he was absent 
with the King in France, and the Great Seal was intrusted 
by him to the keeping of Simon Gaunstede, Master of the 
Bolls, to be re-delivored to him on his return.'* Wo have 
slender means of knowing how he performed his judicial 
duties ; but we may, from his general disposition, not unchar 
ritably believe that he was assiduous in business, and encou- 
raged suitors that he might multiply fees. He resembled the 
fafien angel, whose 


•* looks and thongbts 

Were always downward bent, admiring more 
The riches of Heaven’s pavement, trodden gold, * 
Than aught divine or holy.” 


His avarice, however, was now to receive a heavy and un^ 
expected blow. From the hard bargain he made when he 
advanced money for the public service, or his importunity to 
be repaid, he dii^sted the King. The Close Boll, 5 Hen. Vi, 
reooras that, the 2drd of July, 1417, Henity Beatttot^ 
» Fftil.Rol.Afc5H6a.5. 1 Part. Hilt 335. 'I Rot 01. 4 Hut 3, Hu U. 
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Biabojp 6f Winchester, delivered up the Great Seed of gold to 
the King, on which day it was given to Thomas Longley, 
Bishop of Durham, who became Chancellor the second time,” * 
but no writer gives us the particulars of the intrigue which 
brought about this change. 

The Ex-Chancellor now visited the Council of Basil, and 
contrived to get himself named by Pope Martin V. Carfinal 
and Apostolic Legate in England and Ireland ; but, upon the 
remonstrance of Archbishop Chicheley, the King forbade him 
to accept these dignities, and he was not gratified with wear- 
ing the red hat till after he had finally resigned the Great Seal 
in the succeeding reign. 

A parliament was soon after called, which was opened by 
the now Chancellor with a speech from the text Ccmifcn'tamini 
et vtrdtter agtte et gloriosi erifis* The most remarkable transaction 
during this parliament, throwing particular discredit on the 
Chancellor, was the order by the Lords that Sir John Oldcastle, 
Lord Cobham, should be burnt under the sentence passed 
against him as a heretic. He was the first English peer wbo 
ever suffered death for religion.* 

About the same {ime the Bx-Ohanoellor Beaufort, Bishop 
of Winchester, managed to get a private bill of his smuggled 
through both Houses, that a security given to him for a loan 
on the customs of Southampton, should be confirmed by parliar 
ment.'^ 

Nothing memorable oionnected with the office of Chanoell<lr 

A D 1421 till 1421 , when Henry’s victories having led 

to the treaty of Troyes, by which he was to marry the 
Princess Catherine, and was declared regent of France and heir 
to that kingdom, he called a parliament to ratify the treaty.* 
This parliament was opened by a speech from the King’s own 
mouth, the first instant 1 have found of the Sovereign him- 
self declaring the causes of summoning his great conneil* 
Heniy represented to them the state of affairs, — “ what oon^ 
quests he had made in France, and what supplies were nec€^ 
sary to continul the war ;-^a8Suring them ^at the Dauphin 
and his party, who maintained some cities and provinces, 
b^ing suMued, lhat kingdom might be entirely united to the 
English crown*” » 

The Lord Chancellor, by order o^ the King, read t!» 
articles of the treaty of IVoyes, which had been sworn to by 
the two Kings of and France, and rs|ifled also hf w 

^ Rot. a 8 Hen. 5.10. II. • l Pari. Hist 835. tlbl<L337. ^ 
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three eetates of France ; whereupon both Houses of Parliament 
avowed that they approved and accepted it as most conducive 
to the good of both nations, and of all Christendom ; and every 
one promised for himself, his heirs, and successors, that they 
would inviolably observe it.’^ It is marvellous that such men 
as Longley and the spiritual Peers, whose blood was not 
heated by being personally engaged in the conflict, should 
have sanctioned a treaty which nothing but the power of the 
sword could carry into execution, aiid which, if it had taken 
effect, must have proved oqiially pernicious to England and to 
France. 

At this parliament the Commons made another unsuccessful 
attempt to put an entire stop to the writ of subpoena in Chan- 
oeiy, as well as to Pi ivy Seals bringing matteis of private 
right before the Council ; but they had a limited and temporary 
triumph by carrying an act to endure until the next parliament, 

“ that the exception how that the partie hath sufficient remedy ^ 
at the common law, shall discharge any matter in Chancery.” * 
The act was never renewed, so that the concurrent jurisdiction 
of the Courts of equity and Courts of common law in partition, 
dower, account, and many such matters, has continued. 

Hemy, leaving the government in the hands of his broiber, 
the Duke of Bedford, and of the Chancellor, re- Ahg.3u 
turned to France, — espoused Catherine, — got pos- 
session of Paris, — ^had his infant son proclaimed heir of both 
kingdoms, and died at Vincennes in the thirty-fourth year of 
his age. 

His last parliament had been held in his absence, the Chan- 
cellor opening the session with a formal speech. After voting 
a supply, the chief business was regulating the coinage, which 
had feUen into great disorder from the short-sighted Dec. i, 
fraud of adulteration, first begun in the reign of 
Edwaid III.; — and it was enacted, “that the Chancellor of 
Ikiglaiid should deliver to those who would have them good 
and just weights of the noble, half noble, and farthing of 
gold, to prevent the people being abused by such as were 
counterfeit.” “ 

During this reign the equity jurisdiction of the Chancellor 
was so actively ei^orced, that some have ascribed its origin te 
the Chancellorship of Cardinal Beaufort. He first exerc^od a 
control over the marriage of infants, and ^ong with uses and 
tarusts he took cognisance of many miscellaneous matters^ wfakhi 

^ T 1 P»rl. Hlit. 338. ■ Bol Fail. 9 Hen. 6. * 1 Pui Hlet 3i0. 
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tfould now be refeired to courts of oommon law, either ciTil or 
criminaj.^ 

It may be remarked, that at this period of our history there 
was an unusual ferment in men’s minds, and the Commons 
showed a strong spirit of innovation both in church and state, 
so that there seemed a great probability that important changes 
would be introduced with respect to the maintenance of the 
clergy and the administration of justice ; but the absorbing 
foreign war in which the country was engaged preserved afi 
our institutions untouched by legislation during the whole 
reign of Henry V. 


CHAPTEE XX. 

CHANCELLORS FROM THE COMMENCEMENT OF THE REIGN OF HENRY VL 
TILL THE DEATH OF CARDINAL BEAUFORT. 

Henry VI. was, at his father’s death, an infant of nine months 
Sept. 1, old. The Duke of Gloucester, his uncle, having 
i4aa. named Kegent of England by the late King, 

was at first allowed to assume the government under that 
title. At the end of a month a council was held at Windsor, 
at which the baby monarch in his nurse’s arms was present, 
and was supposed fo preside. Longley, Lord Chancellor to 
the late King, put the Great Seal into the royal lap, and placed 
upon it the hands of the child, who was too young even to be 
amused with it as a toy. The Eegent then, in the King’s 
name, delivered it to Simon Gaunstede, the Master of the 
Eolls, for the despatch of necessary business.® 

But the Eegent soon found that he could not exercise his 
authority without the sanction of the legislature, and a com- 
mission passed the Great Seal for a new parliament to be held 
before him. 

The session was opened, by his command, with a speeoh 
froru Chicheley, Archbishop of Canterbury. Business l^ing 
begun, it is stated in the Parliamentary History, that the two 
bhihops of Durham and London, the former having been 

2 Cooper oti Records, 1 Hen. 6, m. 15.->Thls wif the 

° "Praafatns Dutttnus Rex nunc stglUum ctU^ relied npon for t]ie SetlUo^ ^ 
lUud per manuB piliMkU Duds pnedlcto Sl-« tbeUmt Seal daxlng Oke inaaitllF pt 
moui liberavlt custbdlendnm,*' &c. llot. Cl. Ilf. 
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OhaxLoellor of England in the kt0 reign^ and the other ChiOi- 
cellor of the Duchy of Nonuandy, who had both delivered up 
the several seals of their offices, prayed to be discharged by 
act of parliament, and that the same might be enrolled, — 
which was granted. It was then also enacted, that the Kmg’s 
style and titles should be changed, and that upon all his seals 
should be engraven, Henricus Bex Franciee et Anglise, et 
Dominus Hihemia3.” At the request of the Commons, the 
Duke of Gloucester declared that the King had appointed the 
Bishop of Durham to be his Chancellor, which appointment 
was confirmed by Parliament.^ 

In reality, the whole administration was arranged by the 
Lords and Commons, who had been gradually extending their 
influence during the reigns of the Lancastrian Princes. Dis- 
regarding the will of the late King, they declined altogether 
the name of “Eegent” for England. They appointed the 
Duke of Bedford “ Protector*’ of that kingdom, a title which 
they thought implied less authority ; they invested the Duke 
of Gloucester with the same dignity during the absence of his 
elder brother — with a council of nine, by whose advice he 
must act; and the guardianship of the person of the infant 
King was given to the two Ex-Chancellors, the Bishop of 
Winchester and the Duke of Exeter, with whom it was thought 
he must be safe, as, from the stain on their birth, they them- 
selves could never aspire to the crown.® 

In this parliament, a vigorous effort was made to limit the 
jurisdiction of the Court of Chancery. The Commons pre- 
sented a petition to the King, which, if agreed to, would very 
effectually have preserved the supremacy of the common law, 
but would have deprived the country of many benefits derived 
from equitable interference. They proposed, that to prevent 
persons being called upon to answer in Chancery for any 
matter for which there is remedy provided by the common 
law, no one should be allo'^ed to sue any process before the 
Chancellor till the complainant had sent a bill, containing all 
the matter of his plaint or grievance, to be approved of by 
two judges of the King’s Bench, or Common Pleas, and they 
should have certified that for such matter he could not have 

d 1 parL Htot 346. Bol. Pori. Hen. 6, toI. cited, that ** great peril mi(^t enade to Uie 
XT. 170. King If the said seals were not imwedUttstj 

■ In TXov 1422, a new Great Seal waa altered," and reqnired the keepers of all the 
made, beoanae the King's style in the Insnrfp- King's seals to cause them to be altered fixa- 
tion on the former seals wss not suited to the with.--Bot ParL 1 Ben. 6. . t 

rel^ilng monardL The order in oouncU re- 
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dkolion or remedy by libe ooxm&o^ law. But atmwer 
remruea in the King’s name, by the' advioe of the Oounoil 
p£ Begeney, was, liot the statute on this subject, made in the 
17th year of the reign of King Bichard 11., be observed and 
|mt in due execution,” ' which was, in fact, a veto^ and left the 
Chancellor without control to determine the limits of his own 
jurisdiction. 

Lord Chancellor Longley opened another parliament in Ooto- 
Aj> 1423 1423, wi3i a speech from the text, “ Deum ti- 

mete, Begem honorificate,” showing that peculiar 
honour ought to rendered to t^ present King, notwith- 
standing hu tender years, since now this realm had attained 
their wish, which was that the King of England might also be 
King of France, and that the love due to the father was due to 
the son, for omnts qm diligit eum qut qenmt diligtt eum qu% ge^utus 

The petition or bill against the Court of Chancery, which 
had for some time been nearly annual, was now dropped ; and 
nothing more memorable was transacted at this parliament 
than passing an act, to secure those persons who had only 
the late King’s jewels in pawn, and that the Bishop of Win- 
chester, who had lent the King 20,000 marks on the crown, 
should have letters patent to receive the said sum out of the 
customs.”** 

The great struggle for power between Humphry, Duke of 
AD 1424 Grloucester, the Protector, and the Bishop of Win- 
chester, his uncle, which produced such calamities, 
and which ended so fatally to both, was now begun, and the 
Bishop, from his superior ^rewdness andv vigour, was gaining 
the ascendant, although his rival, as Profte^r, claimed to exer- 
cise all the prerogatives of the crown. 

Beaufort, by intriguing with the Council, contrived to re- 
sume the office of Chancellor, which added both to his wealth 
and his authority. On the 6th of July^ 1424, the Great Seal 
was delivered to him for the third time.* 

Loxigley, who was then forced to resign it, retired to the 
duties of his diocese, which he fiilfilled very reputably till 


f Bol Fail. 1 Hen 3. 

K 1 Pari Hist 347 
b Ibid 348. 

1 The Close Boll atatei with much gravity 
that the Bishop of Dnrhsm sarrendered the 
Great Seal Into the hands of the King (not 
then twoyears old), and that the Klogdeilvered 
tt to the fitahopiif Winchester * oiiJus sacra- 


meotnimie ofBctoOsncrtInril bene 
toefeiido praafatns Dominns Bex reoe yi^ 

We are toU that the Bidiof> then toefc U tffw 

him to his hospltlum of Bt ICaiy 090ft 
Southwark, and on the foUovIng 
tPtotiw despatoh of Imsliiesa "to 
mlrni Stotoram FiedlMaennB liiM 
a a Hitt. a,|n. a 
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koow wlietlier certain Lords tibm named l>e of the Privy 

Council were agreeable tp bjm. or not. On the 25th of March, 
the said committee reported to the whole’ House ** that they 
had been to wait upon the King at Windsor, and after three 
several repairs thither, and earnest solicitations to speak vrith 
the Kingf they could by no means have answer, or token of 
answer, being only told the King was sick.*^ Two days after- 
wards the Lords appointed the Duke of York Protector of 
the realm, so long as the same shall please the King. The 
Duke still hesitating about the assertion of his own right, 
with a view to the pains of treason to which ho might after- 
wai’ds be subjected, obtained a declaration of the House, 
“ that he took upon him the said office by the particular ap- 
pointment of the Lords, and not of his own seeking or desire.” 
Letters patent, to which the Duke must himself have affixed 
the Great Seal, were read in thef House, appointing him Pro- 
tector during the King’s pleasure, or until such time as 
Edward the Prince, then an infant a few months old, should 
como to the age of discretion. The Duke, in full parliament, 
then swore faithfully to perform the duties of his high office.* 
His first judicial appointment must have caused consider- 
able astonishment in Westminster Hall. The Close EoU of 
this year informs us, that “ on the 2nd of April the King’s 
three Great Seals, one of gold and two of silver, were brought 
into parliament ; and the Duke of York, Lieutenant of the 
kingdom, delivered them to Eichard Neville, Earl of Salis- 
bury, as Chancellor.” * 


Marche, forasmuche as God hath called to 
his mercy aud shewed bis will upon Maister 
John Kempe, late Cardinall Archeblshop of 
Caunterbury, and Chaunceler of Englond, 
whoo5 soule God assolle, and by whoos deth 
th’ office of Chaunceler of Englond stondeth 
now voide, the whldi office, of force and 
necessite for the ease of the people and pro- 
cesae of the lawe, must bo occupied ; it was 
advised, ordelgned, assented, and thurroughly 
a^ed by the Duke of York, the Kinges 
lieutenaunt in this present parlement, and 
aU the Lordes splritualx and temporalx 
aspombtod In the parlement dbambre at 
Westr., that certain Lordes, that is to seie, 
&«.,8houlde ride to Wyndesore to the Kynges 
high presence, to sbewe and declare to his 
Hl^aene the sold materes," &c. The in- 
structions are then set ont, and there is a 
loitg sooount of the whole transaction.— 

V, 244, 

TOL. I, 


* 1 ParL Hist. 393.— Historians have been 
much at a loss to account for Richard's re- 
luctance to throw oflf his allegiance, even 
when bis party had all the power of the state 
in their hands. The reason may be, that 
while the King was childless he would not 
run the risk of civil war, as he hoped that bis 
family would succeed to the throne without 
any dispute, on failure of the line of Henry IV. 
The war of the Roses may perhaps be ascribed 
to the birth of the Prince of Wales, which 
was considered so auspicious. There can be 
no doubt that had It not been for the birth of 
another Prince of Wales, the son of James II., * 
William and Mary would have waited tp 
claim the crown by right of blood. 

t Another account states, that on the 
2nd of April the coffer containing the 
Seals was brought into the parliament 
chamber, placed on the bench where the 
Duke of YortK sat as lieutenant eud after 
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H© was the most powerful Peer who has ever been Ohftn- 
cellor of England ; and if military prowess were the great 
requisite for the office, none could be better qualified to fill it. 
He was one of the chiefs of the family of hleville, “which,** 
says Hume, “ was perhaps at this time the most potent, both 
from their opulent possessions and from the charactera of the 
men, that lias ever appeared in England.” This Earl of Salis- 
bury was the son of the Earl of Westmoreland, and inherited 
by his wife, daughter and heir of Montacute Earl of Salisbury, 
killed before Orleans, the estates and title of that great 
house. In the 11th of Hen. VI. ho was made warden both 
of the east and west marches, and gained great distinction in 
repressing incursions of the Scotch. He then served with 
gallantry in Franco, having under his own pennant 7 knights, 
49 men at arras, and 104(> archers. He early espoused the 
interest of Kichard Duke of York. Having contributed bis 
assistance to make him Protector, he was now rewarded with 
the office of Lord Chancellor, and seemed, in the possession of 
permanent power and felicity, though actii^y destined to 
finish his career by the hands of the common executioner,— 
Feb. 2 . his head being stuck upon a pole-osectsd over one of 
1461. gates of the city of Yorl(. . 

He retained the office exactly one year* , During this time 
A D 1455 King BO far recovered from his distemper as to 
bo able to caray the appearance of exercising the 
royal prerogative; and the Duke of York not having boldlv 
seized the Crown as his right, Margaret, in her husbands 
name, resumed the royal auBiority, annulled the protector- 
ship, released the Duke ^f Somerset, the principal leader of 
the Lancastrians, from tbo Tower, and committed the admi- 
nistration into the hani^ of that nobleman. The Duke of 
York, and his Chancellor, saw that if they submitted to this 
revolution, they would soon be brought to trial for treason. 
They flew to armsi and employed themselves in levying forces 
in the counties where they were most potent. 

On the 7th of March, 1455,^ Thomas Bourchier, Arch- 
bishop of Canterbury, '^as made Lord Chancellor by the 
Queen’s new government. There is an entry in the Close 
Ml of the Burrendeif the Seals;** but in reality, the 
same seals were nbt.iised by the different Ohanoelloie of 
the opposing parties, and it was objected to the Bari of 

Interval opened by the Earl of Sai^nrlilni- stuned the ofllce of ChtBceIlorr^R|W»r* ^ ^ 
aeu; vrho took poweaitoii nf tiM, «aaa p. 844. ^ Bo^OI. 88 Han* AAi* ^ ^ 
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Salisbury that the true Great Seal had neyer been in his 
custody. 

The new Chancellor holds a distingi^fidied place in English 
history, having been Archbishop of Canterbury under five 
successive reigns, and having exercised a considerable influ- 
ence upon the events of his time. He was of high lineage, 
being a descendant of Lord Chancellor Bourchier, and son of 
'William Bomohier, (^ount of Eu in Normandy, by Anne, 
daughter of Thom?is of Woodstock, sixth son of Edward IIL, 
and relict of Edmund Earl of Staliord. He early discovered 
that love of letters for which he was noted through life, and 
which induced him to take an active part in introducing the 
art of printing into England. In 1434, while he was still a 
young man, he was elected Chancellor of the University of 
Oxford, where he had been educated. He filled successively 
the sees of Worcester and Ely. In April, 1454, on the deatn 
of Cardinal Kempe, he was promoted to the Archbishopric of 
Canterbury ; and in December following ho received the red 
hat from Ron>e, being created Cardinal-priest of St. C3rriacUB 
in Thermis. 

Soon after his appointment as Chancellor was fought the 
great battle at St. Alban’s, in which his predecessor had a 
leading command, and in which the Yorkists were superior, 
having, without any material loss on their part, slain 5000 
of their enemies. Among these were the Duke of Somerset 
and several other of the most distinguished Lancastrian 
leaders, so that Margaret's party seemed almost annihi- 
lated. 

The Duke of York still thought it the most politic course 
to exercise power in the name of the King, who had been 
taken prisoner, and for whom all outward respect was tes- 
tified. As a proof of moderation, the Archbishop of Can- 
terbury was allowed to retain the office of Chancellor, and 
a parliament, which met in July at Westminster, was opened 
by a speech from him. There was some mistrust, how- 
ever, as to what he might say if left to himself to declare 
the causes of the summons, and his speech was settled at a 
conference between the two parties. It is related that the 
Chancellor caused certain articles to be read before the Houses 
containing the causes of the summons, which were divided as 
follows — ^to take ordex^or the expenses of the King’s house- 
hold ; for the due payment of thVgaiTison at Calais ; for keep- 
ing the seas against any invasion of the Erenoh ; to guard 

x2 
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against the Scots, who had besieged Berwick ; to prociupe a 
perfect accord and unity among the Lords,” <feo. * 

The Earl of Salisbury, the late Chancellor, was present at 
this parliament, and produced a charter of pardon, under the 
Great Seal, to himself and his confederates for having taken 
arms and fought at St. Alban’s, and all other acts which could 
be construed into treason. This charter was confirmed by 
both Houses, but was found a very feeble protection when the 
opposite party regained their superiority. 

On the 3ist oMhly the Archbishop of Canterbury, as Chan- 
cellor, in the Kill’s presence and in his name, prorogued the 
parliament to the 12th of November. 

In the interval he seems to liave been entirely gained 
over by the Yorkists ; for, when the parliament again met, 
he concurred with them in measures for utterly subvert- 
ing the royal authority. A deputation from the Commons 
prayed the Lords that a Protector might bo again appointed. 
The Lords consequently held a considtation, when it was re- 
solved that the Duke of York was the most worthy for the 
office, and a request was made to him by the whole House, 
that he would assume the Protectorship,* The Duke excused 
himself, and desired time to consider of it. ‘ The deputation 
from the Commons expressed some impatience ; to which the 
Lord Chancellor answered, that the King, with the assent of 
the Lords, had requested the Duke of York to be Protector, 
At the proper moment the Duke relented, hut he accepted the 
office with the like protestation as on a former occasion — that 
it had been forced upon him by the King and the two Houses.^ 

This farce must have been somewhat disgusting to the 
people, who probably would have been better pleased had the 
right heir boldly seated himself on the throne under the title 
of Kichard III. The Queen watehed her opportunity; and, 
thinking that the Yorkists had incurred unpopularity, availed 
herself^ the Duke’s absence from London, produced her hus- 
band before the House of Lords, and made him declare his in- 
tention of resuming the government, and putting an end to 
the Protectorship. The manoeuvre, being unexpected, was 
not resisted by the opposite party, and the House of Lords, 
who had unanimously appointed the Protector, unanimously 
assented to the immediate termination of his authoriiy. 
Bourchier the Chancellor rejoined his #ld friends, and a wnt 
luider the Great Seal was adllrossed to Biohard Duke of York, 

« 1 PorL Hist 395. y IMd, 398. 



Chap. XXI. WILLIAM WAYNFLET|, CHANCELLOR. 309 

in the King’s name, superseding him as Protector, and at the 
same time the King, by proclamation, committed the whole 
estate and governance of the realm to the Lords of his council 
— meaning the Lancastrian leaders with whom the Chancellor 
oo-operatod. The King’s son was now created Prince of 
Wales, with a splendid provision for his maintenance during 
his minority. 

The Parliament was prorogued by Archbishop Bourchier, 
which Hcems to have been the last not whic^ he did oct. ii, 
as Chancellor.* He rather affected ncutralifjr in the 
struggle that was going forward, and he was always desirous 
of preserving peace between the contending parties. Main* 
taining his allegiance to the King, he refused to enter into the 
plots that were laid for the destiuction of the Yorkists. The 
Great Seal was therefore now taken from him, and transferred 
to William Waynflete,“ Bishop of Winchester, a most deter- 
mined and uncompromising Lancastrian. 

The liccord states that the (’ourt being at Coventry, in the 
Priory there, on the 11th of October, the Lord Chancellor# 
Bourchier, in the presence of the Duke of York, who, with the 
Earls of Salisbury and Warwick, had been invited to attend, 
and of many Lords spiritual and tempoial, produced to the 
King in his chamber tlie tlireo royal seals which had been 
intrusted to him, two of gold and one of silver, in thi’eo leather 
bags under his own seal, and caused them to be opened ; that 
the King received them from his hands, and immediately 
delivered them to the Bishop of Winchester, whom ho declared 
Chancellor ; and that Waynflete, after taking the oath of office 
and sotting the silver seal to a pardon to the late Chancellor 
for all offences w^hich could be alleged against him, ordered 
the seals to be replaced, and the bags to be sealed with his 
own si^ot by a clerk in Chancery, and was thus fully in- 
stalled in his new dignity.'* 

Waynflete was the son of Richard Patten,® a gentleman of 
respectable family residing at Waynflete, in Lincolnshire. 
His biographers are at great pains to refute an imputation 
upon him that he was a foundling, and relate witn much 
exultation that not only was his father “ worshipfully descend- 
ed,” but that bis mother, Margery Brenton, was the daughter 

■ 1 Pari. Hist 399. ^ Wickham.- Hot Cl. 36 Hen. 6, m. 10. 

* * Dugdale calls him Wickham ; but this is A Rot Cl. 36 Hen. 6, m. 10. 
a mistake, 68 he certainly always went by ^ His father was wjmetimes called Bardon. 
the name of Waynflete, although he may be At this time the surnames of fiunllles were 
considered as spiritually a son of William of very uncertain. 
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of a renowned military leader, who for his gallantly in the 
^French wars had been made governor of Caen, Young Patten 
was educated in the noble seminaries established by William 
of Wickham, — first at Winchester, and then at Oxford, and 
acquired very great reputation for his proficiency in classical 
learning. 

He was ordained priest at an early ago, and according to a 

A D 1441 usual custom, even with those of good birth, he 
then exchanged his family name for that of the place 
where he was bom. In 1429 he was made head master ot 
Winchester School. Hero he acquired high fame as a teacher, 
and in consequence gained the favour of Cardinal Beaufort, 
then bishop of the diocese, who introduced him to the King. 
“ Holy Henry ” was now employed in founding his illustrious 
establishment for education at Eton, and prevailed on Wayn- 
flete to consent to be named in the charter one of the original 
Fellows for three years; he was promoted to the office of 
Provost, and he not only supei intended the studies of the 
*^place with unwearied industry, but largely contributed to the 
expense of the buildings ftom his private means. 

On the death of Cardiftod Bfeaufoit, by the unanimous elec- 
tion of the Chapter and the royal consent, he was appointed 
Bishop of \\ inchester. In compliance w,ith the fashion of the 
times ho protested often, and with toais, against the appoint- 
ment, till he wa^ found about sunset in the church of St. 
Mary, — ^when ho consented, s.iying, he would no longer lesist 
the Divine will. Tic repeated oiten that veise of the Magni- 
float, “ Qui potens est fecit pro me luagna; et sanctum nomen 
ejus ; ” which also he added to his aims as his motto. 

He showed great encigy in assisting in the suppression of 
Jack Cade’s rebellion. lie bad a personal confeienco with 
Cade, and advised the publication of the general pardon, which 
drew off many of his followers. 

The war of the Eoses beginning, be took a most decided 
part in favour of the Lancastrians. The two armies being 
first arrayed 'against each other on Blackheath, the King sent 
Waynflete ^to the Duke of York to inquire the cause of the 
commotion; and the Lancastrians being indifferently pr^ 
pared, a temporary reconciliation was brought about by his 
efforts. 

He was selected to baptize the young Prince, who, to th« 
great joy of the Lancastrian party, was bom on St. Edward’s 

d St Luke, i 49. 
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day, 1453; and he so won the King’s heart by frarkiillk 
statutes for Eton and King’s College, Cambridge, that, w 
Majesty added a clause with his own hand, ordaining 
both colleges should yearly, within twelve days preceding we 
Feast of the Nativity, for ever after Waynflete’s decease, cele- 
brate solemn obsequies for his soul, with commend atiopi and 
a morrow mass;” a distinction not conferred on any ether 
person besides Henry V. and Queen Katherine, the fa^jpfer and 
mother of the founder ; and Queen Margaret, his own wife, for 
whom yearly obits are decreed, with one quarterly for the 
i founder himself. 

The prudence of the Bishop was now to be “ made eminent, 
in wanlie wielding the weight of his office ” ® of Lord Chan- 
cellor. For its judicial duties he must have been very unfit ; 
and as he had not the assistance of a Vice-Chancellor, the de- 
fective administration of justice must have given groat cause 
of complaint ; but in such troublous times, these considera- 
tions were little attended to. Ilis first act was to bring to 
trial, on a charge for publishing Lollardism, Peacock, Bishop 
of Chichester, inclined to Yorkism, if not to heterodoxy, — who 
was sentenced to sit in his pontificals, and to see his books 
delivered to the flames in St. Paul’s churchyard, and then to 
retire to an abbey on a pension. 

While the Yorkists renewed their efforts to shake the Lan- 
castrian power, and the two parties continued to display 
mutual animosity, the peaceful King found consolation in his 
Chancellor. He sometimes, it is related, would bid the other 
Lords attend the council, but detain him to be the companion 
of his private devotion ; to offer up with him in his closet 
prayers for the common weal.*^ However, the Chancellor, in 
reality, exerted himself to the utmost to depress the Yorkists, 
although he was sometimes obliged to dissemble, and to mak^ 
the King assume a tone of moderation, and almost of neu- 
trality.* 

By the mediation of Archbishop Bourchier, a seeming re- 
conciliation was brouglit about, and a formal treaty March 24 , 
concluded, consisting of eight articles, to which the 
new Chancellor, with no very sincere intentions, affixed the 
Groat Seal. In order to notify this accord to the whole 

« JEIolllnsh. voL il, p. 028. Qiiin abite (Inqult PrinQepg) Ego interim et 

f •• Ssgplus ob eximiam sanctlnoonlam In Canallarim meus pro sabute reipuhhea w to 
penatrale regtnin adhibltiu,08Bteroqne senatu Deo nuncupabimuf.’*— Sudden, p. 66 . 
super ardula regal negotils consilium inlturo, 6 Chandler's Life of Wsjnfiete. c. Iv. t. 
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ggqplid, a solemn procession to 8t. Paul’s was appointed^ 
the Duke of York led Queen Margaret, and me cbiefis 
of.tne ojoposite parties marched hand in hand. Chancellor 
Waynflete, I presume, had for his partner Ex-Chancellor the 
Earl of Salisbury. The less that real coidiality prevailed, the 
mor^ yrero the exterior demonstrations of amity redoubled on 
both^^B.** 

Aanho intention of the leaders been ever so amicable, they 
would reave found it impossible to lestrain the animosity of 
their followers; and a trifling quarrel between one of the 
royal retinue and a retainer of the Earl of Warwick, the son 
of the Earl of Salisbury, and soon famous under the title of 
“the King-maker,” renewed the flames of civil war. The i 
battle of Blore Heath was fought, in which the Earl of Salis- I 
bury acquired the most brilliant renown for his generalship ; 
but this was soon followed by a heavy disaster to the Yorkists, 
arising from the sudden desertion of a body of veterans the 
night before an expected engagement, so that they were 
obliged to disperse ; and the leaders flying beyond sea, for a 
time abandoned the kingdom to their enemies. 

The Queen, under the advice of the Chancellor, took this 
opportunity of holding a parliament to attaint the Duke of 
York and his adherents. Both Houses met at Coventry on 
the 20 til of November, 1459. No temporal Peers were sum- 
moned, except staunch suppoitcrs of the House of Lancaster. 
On the day of meeting, the King sitting in his chair of state 
in the Chapter House belonging to the Priory of our Lady of 
Coventry, the Loids and Commons being present, it is said 
that “ William, Bishop of Winchester, then Chancellor, made 
a notable declaration why this pailiament was calle4.” But 
we have no account either of his t^xt or his topics ; and we 
are only told tliat he willed the Commons to choose their 
Speaker, and present him the next day to the King.* 

The desired attaindeis were quickly passed; the members 
Aj) 1460 Houses were sworn to support the measures 

** ’ taken to extinguish the Yorkists ; and the Chan- 

cellor, in the presence of the King and of the three estates, 
and by his Majesty’s command, after giving thanks to the 
whole body, dissolved the pari lament.’' 

But in a short time the Yorkists again made head ; and the 
youthful Earl of March, afterwards Edward IV., gained the 
battle of Northampton, in which above 10,000 of the Queen’s 

h 1 Pari. Hlft 401. i Ibid. k Jbld. 408. 
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forces were sfadn. The King was again taken prisoner, a^d a 
Yorkist parliament was held at Westminster. 

Preparatory to this, the Great Seal was demanded in'^lhe 
King’s name from Bishop Wayndete, and he resigned it on Ihe 
7th of Jnly, 1460, having held it three years and nine months.® 
He took file precaution of carrying away with him a pardon, 
under the Great Seal, which he might plead if afterwards 
questioned for any part of his conduct. He likewise induced 
file King to write an autograph letter to the Pope, to defend 
him from the calumnies now propagated against him.“ 

William, Bishop of Sidon, a monk of the order of St. Austin, 
had acted for him as his suffragan while ho was Ohancollpr, 
but he now returned to the personal discharge of hib episcopal 
duties, and occupied himself for the lost of his days in founding 
Magdalen College, Oxford, that splendid monument of his 
munificence. 

Although always at heart an affectionate partisan of the 
House of Lancaster, when Edward IV. liad boon 
firmly established on the throne, he submitted to the 
now dynasty; but he was allowed frequently to visit his 
ancient master, who, while a prisoner in the Tower, being 
indulged in the freedom of his devotions, hardly regretted the 
splendour of royalty. Luiing Ilcniy’s short restoration, 
Waynfleto assisted in le-ciowmiiig him ; but after he and his 
son hjid been luurdeicd, and Edw^ard was restored and le- 
crowned, the Ex-Chancellor again submitted, swoio 
allegiance to the oung Prince, who had boon born in 
the sanctuary at estminstor, and accepted the office of Prelate 
to the Order of the Garter. 

He was famed for the hospitable reception ho gave to Eichard 
III. in his new College. This Sovereign, who seems not to 
have been by any means unpopular while on the throne, having 
intimated an intention of visiting the university of Oxford, 
Waynfiete invited hun to lodge at Magdalen, and went thither 
to entertain him. On his approach from Windsor on the 24th 
of July, 1483, he was honourably received and conducted in 

" Bot. Cl. 38 Hen. 6, m. 5. Ghnsto patri WiUelmo Wmton Episcopo ; 

* This cuiions epistle is of considerable cujus cum opera etub«iequiis. in regnlnogotUs 
length, and I shall content myself with ez> gerendib non parum usl sumus, In nichilu 
tractiog one sentence as a specimen. ** Anl- tamen eum excessiase testamur quo Juste 
mo iioblB est, ▼ehementer et coidi, clarlssimo dcnigrari possit aut debeat tonti &xna Fre- 
vlro fortOBse per emulos tracto in Infomiam, laU, quam hactenus omnium ore constat in- 
nostro testltnonio quantum m nobis est lememtam ezttttsse.^’^HS. C. C. C. Cam* 
omnem adlmere culpam, bulc presertim quem bridge, Buddeii, p. 80. 
plurlmum earum babemus Reverendo in 
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p( 9 / 5 ^aBsion into the newly erected College by the founder, the 
pye^tent, and scholars, and there pass^ the night with his 
itiihie, consisting of many prelates, nobles, and offipers of 
flWe.° 

Next day two solemn disputations were held by the King’s 
order in the College hall, the first in moral philosophy, the 
other in divinity, — the disputants receiving from the King a 
buck, and a present in money. lie bestowed likewise on the 
president and scholars two bucks, with five marcs for wine. 
Suck good will was created by his condescension and gene- 
rofiiily, that the entry in the College register, made under the 
superintendence of Wa}Tiflete, ends with “ Vivat Rex in 
etemum.” 

The Ex-Chancellor lived to see the union of the Red and 
White Roses, and died on the 11th of August, I486.’'’ 

His character and conduct are not liable to any considerable 
reproach, and his love of learning must ever make his memory 
respected in England.** 


CHAPTER XXIL 

CIl VNCELLOIIS DUlllNQ THE REIGN OF HENRY VT. FROM THE APPOINT- 
MENT 01 GEORGE NEVILLE, BISHOP OF EXETER, TILL THE DEATH OF 
LORD CHANCELLOR FORTESCUE. 

When the Great Seal was taken from Waynflete in 1460, from 

A D 1460 custody of 

Archbishop Bourchier, but only till it could be in- 
trusted to one in whom the Yorkists could place entire con- 
fidence. This prelate had lately much favoured the Yorkists, 
but still they recollected his former vacillation. 

On the 25th of July a new Chancellor was installed, abo-ut 

It puzzles us much to understand how statutes for Magdalen College, each chamber 
not only the King and his court, but the on the first floor in ordinary times was to 
King and both Houses of Parliament, were contain two truckle beds, 
anciently accommodated when assembled in P It is remarked as a curious fact that 
a small town; but it appears that a great three prelates in succession held the bishopric 
many truckle beds were spread out in any of Winchester for 119 years, the time he- 
apartment, and with a share of one of these tween the conseiTatlon of William of WiA* 
a luxurious baron was contented,— the less ham and the death of Waynflete. 
refined not aspiring above straw in a bam. ^ Buddeii's Life of Waynflete. Cbaudler'e 
Both Charles I and Cromwell slept In the Life of Waynflete. 
same bed with their officers. By Waynflete's 
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'wbose fidelity and zeal no doubt oould be entertained; — 
Oeobg£: Neville, Bishop of Exeter, the son of the of 
Selisbniy, and brother of the Earl of Warwipk/ He > 1^4 
studied at Baliol College, Oxford, and taking olders, had such 
rapid preferment, that he was consecrated a bishop before he 
was twenty-five, and he was made Lord Chancellor before he 
had completed his thirtieth year. 

The parliament met on the 7th of October. We are told 
that, in the presence of the King sitting in his chair of state, 
in the Painted Chamber at Westminster, and of the Lords and 
Commons, George Bishop of Exeter, then Chancellor of Eng- 
land, made a notable declaration, taking for his theme, “ Con- 
gregate popnlum et sanctificato ecclcsiam.” But we are not 
informed how he prepared the two Houses for the solemn 
claim to the crown now to bo made by his leader, to which he 
was undoubtedly privy.* 

The Duke of York, on his return from Ireland, having 
entered the House of Jjords, he advanced towards the throne, 
and being asked by Archbishop Bourchier whether he had yet 
paid his respects to the King, he replied “ ho knew none to 
whom ho owed that title.” Then, addressing the Peers from 
the stop under the throne, he assorted his right to sit there, 
giving a long deduction of his pedigree, and exhorting thorn 
to return into the right })ath by doing justice to the lineal suc- 
cessor. It might have been expected that he would have con- 
cluded the ceremony by taking his seat on the throne, which 
stood empty behind him ; but ho immediately loft the House, 
and the l*eers took the matter into consideration with as much 
tranquillity as if it had boon a claim to a dormant barony. 
They resolved that the Duke’s title to the crown should be 
argued by counsel at the bar, and they ordered that notice 
should be given to the King that he likewise might ho heard. 
The King recommended that the Judges, the King’s Serjeants, 
and the Attorney General should he called in and consulted. 
They were summoned, and attended accordingly; but the 
question being propounded to them, they well considering the 
danger in meddling with this high affair, utterly refused to be 
ooncemed in it. 

Nevertheless counsel were heard at the bar for the Duke ; 
the matter was debated several successive days, and an order 
was made that every Peer might freely and indifferently speak 
his mind without dread of impeachment. Objections to tbe 

' Rot Cl. 38 Hen. 6, m. 7. *1 IVrl. Hist i04. 
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claim wore started by several Lords, founded on former entails 
of the crown by parliament, and on the oaths of fealty sworn to 
the House of Lancaster; while answers were given derived 
from the indofSasibility of hereditary right, and the violence by 
^hich the House of Lancaster had obtained and kept possession 
of the crown.* 

The Chancellor, by order of the House, pronounced judg- 
ment, that Eichard Plantagenot had made out his claim, and 
that his title was certain and indefeasible ; but that in con- 
sideration that Henry had enjoyed the crown without dispute 
or controversy during the course of thirty-eight years, he 
should continue to possess the title and dignity during the 
remainder of his Ufe ; that the administratif)n of the govern- 
ment, meanwhile, should remain with Eichard, and that he 
should be acknowledged the tnie and lawful heir of the mo- 
narchy.” Ihis sentence was, by order of the House, com- 
municated to the King by the Chfincelloi*, who explained to 
him the Duke’s pedigree and title ; and thereui>on the King 
acquiesced in the sentence. All this was confirmed by the fuE 
consent of parliament, and an act was published declaring the 
Duke of York to be right heir on a demise of the crown." 

But Margaret refused to be a party to this tioaty, and was 
again at the head of a formidable army. The battle of 
Wakefield was fought, in which Eichard riantagonet fell, 
irithout ever having been seated on that throne to which he 
\ilU8 entitled by hi$ birth, and which had repeatedly seemed 
within his reach. Here bravely fighting by the side of his 
leader was taken prisener, overpowered by numbers*, the Ex- 

* 1 Pari. Hist 406. cjcller opened and shewed the seid desire to 

” The entry of this proceeding on tlic the Lords spintualx and temporalx, ashysg 
Parliament Roll Is very carious. the qui stion of theym, w hitlicr they v, old the 

“Memorand that on the xvl day of Oc- seld wiityng shuld be openly ladde before 
tobr*, tlie ixth daye of this present parlement, Oieym or noo. To the w hich question it wee 
the counseill of the right high and mighty answered and agreed by all the seid Lorda: 
l»ryncc Ricliard Due of York brought Into Inusrauih as every peisone high and towe 
the parlement chambre a wiytlng conteign- buying to this high court of parlement, of 
yng the clayme and title of the right that the right must be herd, and his desire and peti* 
said Dug pretended unto the corones of Eng- tion liliderstaude, that the seid wntyng^uld 
loud and of Fraunce, and lordship of Irtlond, be rodde and herd, not to be answered with- 
and the sinie wrytlng delyvered to the Right out the Kyng s c( mmaundment, for so bkkAm 
R everent Fader in God, George Bibhop of as the matter is so high and of soo grete 
Excestre, Chanceller of Eiiglond, deslryng wyght and poyse. Which writyng there tbM 
hym that the same wrytlng might bo opened was mdde the tenour whereof folpweth in 
to the Lurdes spirttuaUt and temporalx as- these wordes," Icc. * 

sembled in this present parlement. and that Then follow all the proceedings down 

th( seid Due myght have brief and expedient King’s oonflimation of the Cbficor^t 
answere therof • Wbeteupon the seid Chaim- 
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Chancellor, the Earl of Saliahuiy. He was immediately tried 
by martial law and beheaded. His head remained F«b. 2. 
stuck over one of the gates of York till it was replaced 
by that of a Lancastrian leader after the battlcf of Mortimer’s 
Cross. 

For the dignity of the Great Seal I ought to give some 
acoount of the illustrious progeny of Lord Chancellor Sahsbur)". 
His sons wore Eichard Earl of Warwick, “the King-maker,*’ 
John Marquis of Montagu, Sir Thomas, a great military leader, 
and George, tlie Bishop, made Chaneollor in his father’s life- 
time. His daughters w^ere, Joan, marxied to the Earl of 
Arundel; Cicily, to Henry Beauchamp Earl of Warwick; 
Alice, to Henry Lord Fitzhugh of Eavenfroth ; Eleanor, to 
Thomas Stanley, the first Earl of Derby of that name ; and 
Katherine, to John do Vere Earl of Oxford, and afterwards to 
Lord Hastings, chamberlain to King Edward IV. 

There is no entry in the Eecords respecting the Great Seal 
from the 25th of July, 14G0, when George Neville was created 
Chancellor nominally to Henry VI., but really under the house 
of York, till the 10th of March, 1461, when ho took the oaths 
to the new King, and, according to Dugdale, he continued 
Chancellor all the while ; but it is impossible that he should 
have been allowed to exercise the duties of the office during 
the whole of this stormy interval ; during a portion of it Mar- 
garet and the Lancastrians wore in possession of the metropolis, 
and had a complete ascendency over the whole kingdom, 
although it does not appear by the EoUs or by any contempo- 
rary writer that any other Clmncollor was appointed. 

If the celebrated Sir John Fortescue, author of the admi- 
rable treatise — “De Laudibus Legum AngHte,” ever was 
cfo facto Chancellor of England, and in the exercise of the 
duties of the office, it must have been now, after the second 
battle of St. Alban’s, and at the very conclusion of the reign of 
Henry VI. 

Fortescue is generally by his biographers mentioned as 
having been Chancellor to this Sovereign. In the introduction 
to his great work, after describing the imprisonment of Henry 
VI., and the exile of Prince Edward his son, he says, “ Miles 
quidam grandsDvus, pRjEDicTi Eexjis AxGLiiE Cancell arius, qui 
etiam sub hac clade exul^bat, principem sic affatur;” and 
throughout the dialogue he edways denominates himself Gan-v 
oellanus.” 

I suspect that he only had the titular office of Chancellor m 
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when he accompanied the young Prince his pupil as 
an exile to foreign climes, and that he never exercised the 
duties of the office in England ; * but under these circumstances 
I am called upon to offer a sketch of his history, — and it is 
delightful, amidst intriguing Churchmen and warlike Barons 
who held the Great Seal in this age, to present to the reader a 
lawyer, not only of deep professional learning, but cultivated 
by the study of classical antiquity, and not only of brilliant 
talents, but the ardent and enlightened lover of liberty,— to 
whose explanation and praises of our free constitution we are 
in no small degree indebted for the resistance to oppressive rule 
which has distinguished the people of England. 

Sir John Fortescub was of an ancient and distinOTished 
family, being descended in the direct male line from Hidhal'd 
Fortescue, who came over with the Conqueicr. The family 
was seated first at Winston, and then at Wear Giffard in 
Devonshire, which still belongs to them.^ He was educated 
at Exeter College, Oxford, and called to the bar at Lincoln’s 
Inn. Unfortunately there is no further memorial of his early 
career, and we are not informed of the course of study by 
which he acquired so much professional and general toow- 
ledge, and reached such eminence. 

In 1441 he was called to the degree of the coif, and was made 
a King’s Serjeant, and the year following he was raised to the 
office of Chief Justice of the King’s Bench, the duties of which 
he discharged with extraordinary ability. In the struggle for 
the Crown he steadily adhered to the House of Lancaster while 
any hope seemed to remain for that cause, — being of opinion 
that Bichard II. was properly dethroned for his misgovem- 
ment ; that parliament then having the power to confer the 
crown upon another branch of the royal family, hereditaiy 
right was superseded by the will of the nation, — and that the 
parliamentary tide of the House of Lancaster was to be pre- 
ferred to the legitimist claim of the House of York. 

• ) 

* Speltnan, in his list of Chief Justices, Hen. 6 in ScotUt videtur ejus constltui OAti- 
nnder head Jo. ForUicu^ writes, ** Notlor in celtsrluB eoque nsns tltulo ; sed nulla de eo 
ore omnium nomine Cancellorll qi|Mi Jus- mentio in Rott. patentibns. Qaldam vfS> 
ticiaiH, (iiu tamen fnnctus est hoc mnnere ; contendunt enm non flaisse Oancellarlutn 
iUo vix aliqnando. Constltui enlm videtur Regis sed filll ^Jns prlmogenlti ; contnurM^ 
Gancellarlus, non nisi a victo et exulanto veromanlfesth patetUb.sno deLtli. Anfe* w 
apud Scoios Rege, Hen. 6, uec referrl Igltur introdnctione, nM olo de se ait, qoUamiHiU** 
in archiva regia ^us institatio, sed cognoscl grandtevus," fra 
mxLxime e llbelH sul Ipaius Inscripttone.’'— f I have bean favoured with A 
Glossarlum Justiciarius. And under Spel- pedigree by Earl Fortescue, and It llfidftatt 
man's Series Cancellaiionim, he sayi, “Jo, in all its links. 

Fortescue Justiciarius Band Begli exulante 
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Although advanced in years, and long clothed with the 
ermine, he seems, accordix:ig to the faahion of the age, to 
have accompanied his party in their headlong campaigns, 
and to have mixed in the moody fight. By the side of 
Morton, afterwards Archbishop of Canterbury and Lord 
Chancellor, he displayed undaunted valour at Towton, where 
a great part of his associates were put to the sword, and 
the crown was fixed on the brow of Edward IV. 8till he 
refused to send in his adhesion to the new Sovereign, and 
having vainly tried to strike another blow in the county of 
Durh^, he was attainted for treason by act of parliament 
with other Ijanoastrian leaders. 

After the fatal adventures which reduced the Queen and 
her eon to the society of robbers in a forest, he accompanied 
the exiled family into Scotland, where it is said by some that 
the title of Chancellor was conferred upon him. While there 
he wioto a ti'eatise to support, on principles of constitutional 
law, the claim of the House of Lancaster to the crown. Ed- 
ward being firmly seated on the throne, and King 
Henry a prisoner in the Tower, bo embarked with 
Margaret and her son for Holland, and continued several 
yeais in exile with them, intrusted with the education of the 
young Prince. He conceived that ho was pursuing a judicious 
course for securing the future liappiness of the English nation 
in forming the character of the heir apparent to the throne, 
and acquainting him with the duties of a patiiot king — a task 
which in later times even Hampden did not look upon as 
derogatory to his talents or incompatible with his independ- 
ence.* 

With this view Fortescue now employed himself in the 
composition of his book “ He Laudibus,” for the instruction of 
his royal pupil, in which he fully explains the principles of 
the Englisn constitution and English jurisprudence, and points 
out the amendments to be introduced into them by the Prince 
on recovering the throne,* 

He afterwards accompanied the Queen back to England, but 
the cause of the House of Lancaster appearing at last utterly 
desperate, and parliament and the nation having recognised 
the title of the new dynasty, he expressed his willingness to 
submit himself to4h6 reigning monarch. 

* PrtfiMe to Amos's translftHon of the *'De he even recommends neir mnameatt for Hm 

LimdibQB.'* robes of the Jadges.~Ch, 51. * 

* So minute Is he in his lav rtfonns, that 
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Edward, with some malice, required that as a condition of 
his pardon he must write another treatise upon the disputed 
^estion of tho succession, in support of the claim of the 
House of York against the House of Lancaster. The old 
lawyer complied, showing that he could support either side 
with equal ability ; and afterwards, in a new petition, assured 
the King “ that he had so clearly disproved all the arguments 
that had been made against his right and title, that now there 
remained no colour or show of reason to the hurt thereof, and 
that the same stood the more clear and open on occasion of the 
writings hitherto made against them.” ^ 

The pardon was then agreed to, and expedited in due form* 
As he had been attainted by act of parliament, it was neces- 
sary that tho attainder should be reversed by the same autho- 
rity. Ho accordingly presented a petifton for his restoration 
in blood, to which the Commons, the Lords, and the King as- 
sented, and which, according to the forms then prevailing, thus 
became a statute.*" 


b Kot Pari vl 26, 69. He tried to ride off 
on a point of fact In his first work ho main- 
tained that Philippa, daughter of Lionel Duke 
of Clarence, through whom the H«iU8e of York 
claimed, had never been acknowledged by her 
Father ; In the second that her legitimacy bad 
been cleared up beyond all controversy. — See 
Ling. V. 217, n. 

*= By tho favour of Earl Fortescue, his li- 
neal representative, an exemplificntion of it 
under the Great Seal of Edt^ard IV, now lies 
Mfore me, and I copy it for the curious in his- 
torical antiquities. 

•* Edwardas del gra Bex Anglie, Frande, et 
Dominns Hibnie Omibz ad qiios psentea Ire 
prvint, uldir Inspeximz quandtea peilOem 
in parllamento nro apud Westm. ae^co die 
Getobr. Anno regnl nri duodecimo wmonlto 
et tento et p. diusas progaceM vsqr ad et 
In sextum diem Octobr. Anno regni nri tcio- 
dedmo continiiato et tunc tento nob in 
eodem parllamento doo sexto die Octobr. dco 
Anno regni mi triodecfmo p. Ifehem Fortescu 
Milttem exhibltam In bee vba * To kyng 
cure soureyne lord, In. the moost humble 
wise sheweth vnto jcF most noble grace, your 
bumble snbget MiA tme liegeman, John 
Fortesene, knygttt, uddcli Is and eld. shalbe 
dnryng his lyf Jtf «tid feithfnll subget 
and liegeniui, i o n migpe lord by the gee of 
God. Howe be It t^ sione John Is not of 
power, ne hnaolr to doo your highnes so 


goode siilcc as his hert and wille wold doo, 
for so moche as In your parlement holden at 
Westm the iiijth day of Novembr, the first 
ycre of your moost noble relgne, It was or. 
deyned, demed, and declared by auctorite of 
the same parlement, that the acid John, by 
the name of John Fortescu, knyghj;, amemg 
other psones shnld stood and be conuicted 
and attaynted of high treason, hnd forfeit to 
you, boureyn lord and yotir belres, all the 
castelles, manes, loidsbippes, londes, tentes, 
rentes, aulces, fees, advouvms, hercdlta- 
mentes, and possessions, with their appur- 
tenances, wt^b ho had of estate of inherit* 
atice, or any other to his vse had the xxx day 
of Pccembr next aforo the first yere of your 
moost npble reigne, or Into which he or any 
other psane or psones, feoffes to tho vse or 
behofe of the same John, hod the same xxx 
day lawTull cause of entre within Englond. 
Ireland, Wales, or Gales, or the marches 
thereof, as more at large is couteyned within 
the same acte or actes, pleas it your blcdines, 
foraamoch os your sold suppliaunt is as re- 
pentannt and sorowfnll as any creature may 
be, of all that which he bath doon and co- 
mitted to the displeasure of your highnes. 
contrle to his dnetle and leigeaunce, «o4 la 
and psenantly shalbe to yon, sonetgne loath 
tme, feithfall, and humble aubget and Uege- 
man, In wUle, worde, and dede, Zt yonr 
babundant gree, by thadula and aasent of 4hd 
lordea apiell and temporelh end the ooene Sa 
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Bo letitod to Ebrmj^on, in 01oucestershi^»azi Wate whioh 
he had purchased be&re his exile, and which now giyes the 
title of Viscount to his descendants. 

Here he quietly spent the remainder of his days, and here 


this your psent parlement aMembled, and by 
auctorlte of the Bame, to enocte, ordeyne, and 
atabUali that the seid atte and all acte« of 
aiteyndreor forfeiture made ayenet the aame 
John and hia feoffea. to the vse of the same 
John, m your aeid parlement holden at 
Westm the acid illjth day of JJovembr as 
ayenat tliem and eucry of them, by what name 
or names the same John be named or called in 
the same acte o\ actes, of, in, or by reason of the 
pmisses, be vtterly voide and of noon eflecte 
ne force And that the same John nor his 
heires In no wis( be pui diced or burte by tlie 
same aetc oi actes mode aytnst the same 
John And that by the same auitonte your 
Btid su])pliBunl and his heires haie possede, 
joy, and inlientt all man'' of p( h‘M'ssions and 
liereditauicntth in like maif and fourme and 
in os aini>]e and large wise as the seid John 
shuld haut done if the same actc or actes 
neu'' had he made ayenst the same John 
And that the seid John and his heires haue, 
hold joj, and inherit all custelles, manes, 
lordshippes, londes, tentes, rentes, suiccs, 
fees, advousons and ail otlicr hereditaments 
and possessions, with their appurtenances, 
which come or ought to haue come to yo^ 
hondes by reason of the some u< te o- aetts 
made ayenst the same John and feofFes to his 
vse And >nto theym and euy of theym to 
entre, and theym to haue, Joy, and possede 
in like man^, fouime, and condicion, as the 
same John shuld have had or doon if the 
same aete or actes neu*' bad been made 
ayenst the seid John and his seid feoflFes, to 
his \8e, wlthoute suying theym or any of 
theym oute of your bandes by peticion, lyne, 
or otherwise, by the course of your lawes 
And that all Ires pattentes made by your 
hig^nes to the seid John, or to any psone or 
pBones, of any of the pmisses be voide and of 
noon effecte, saulng to euy persone such title, 
rljj^t, and lawfull entre os they or any of 
theym had at the tyme of the seid acte or 
actes made ayenst the same John, or any 
tyme sith other then by means and vtue of 
opre Ires patentee made slth the iiyth day of 
March, the first yere of your reigne, or any 
tyme sith. And that no psone or psemes 
be empeciied nor hurt of or for takying 
of any Usoes or jifittee, nor of «ny of- 
fenses doon In mr of any of the pt nlwet 
VOL. I. 


afbre the i^ih of the moneih of Aprill, the 
xid yere of your reigne, or at any tyme sith 
the seid liijtb day of Marche by the seid 
John or any feoffes to his vse by wey of ac- 
cion or otherwise. Provided alway, that no 
psone nor psones, atteyuted, nor their heires, 
take, haue, or enjoy any avauntage by this 
psent acte, but ounly the seid John and his 
heires in the pmlseB. And also the leoffes to 
the use of the seid John, oimly for and in the 
pmi&sts which the same feofTis had to the 
'Vhc of the seid Jobn, the seid x\x day or any 
tyme wth And your seid suppliaunt shall 
pray to txod tor the pbiruaeion of your moost 
roiall astute, e( nsiderying soueigne lord that 
your belli suppliaunt louyih so and tendrith 
tilt goodi of youi moost noble i state, that 
h( late l)y larti und eltre writyng delyued 
vntoyour iiighncss hath so dec land all the 
mat™ \ihieh were wriien in Scotland and 
ellts where aycn your right or title, which 
wntyrigcshauo In anywise comen vuto his 
knowledge, or that be at any tyme hath be 
piyue vuto theym And also hath so derdy 
dmproued all the aigumentes that haue be 
made aijen tlto same right and title, that 
nowe thne remaynUh no colow m mat^ qf 
argwmtnt to the hut t Or xnfayme of the same 
right and title by reason qf any such vftityng, 
but the same right and title stonden nowe the 
more eltre and open by that any such tint- 
ynges haue be made ayen hem Inspexlmus 
eciam quendam ossensum eldem petiool p 
coitatcs regnl nri Angl in dco purliamento 
existen sem et in dca peticoe dpcclficat In 
hec verba a cest biu,e us cobnz sont 
BB8KNTUZ Inspeximus Insup quondam re- 
spousionem eldem petlcol p nos de acusa- 
mento et eissessu duoq spuallu et temporallu. 
In dco i>arliamento slmlllL existen ac Collates 
pdoe necnon auttoritais eiusdem pailiamentl 
ftam et indorso eiusdem peticois insertom in 
bee verba soit fait cxihb zl est dbsibc. 
Nos Butem tenores peticois asseusus et re- 
sponsioms predic. ad requisicoem pfate Johls 
duximusexempUflcancLp psentes. InculusreL 
te8timonia.ba8 Iras nras fieri fedmns patentee, 
Te^ me ipo spud WesUn. quartodedmo die 
FobroaiJ Anne regnl nri quarto deetano. 


Gustbokt. 
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DEATH OF FORTESOUE, 


Chaf. x^n. 


he diedy leaving a great and venerable name to his posterity 
and his country. 

He was buried in the parish church ax Ebrington, where a 
monument, with the following inscription, was erected to his 
memory ; — 

" In felicem tt immurtalem memoriam 
Clurlssimi vlri Dnl Jobannis Fortlscuti militls grandwt, 

Anglto Judida primaril et procissu tempona sub Henrico VI. 

Koge et Edwardo pnndpi summi Cancellaril C!onsiliani Regis 
Prudentisslmi. Legum Anglias peril issimi, iiecnon tanindem 
Ilypeiaspistis foriisslmi qul corporis exuviae Ifetam 
Resurrtctioncm expcctantts hic deposuit ” 

In 1677 this monument was lepairod by Rcjbert Forteseue, 
Esq , the then representative of the family, who added to it 
these quaint verses — 

" Angligenas mtra canci llos Juris et 1 qui 
Qul tcnmt,ciiienB jam tenet uma vni 
Lux viva llle fuit patrifls, lux spl^ndida legis 
forte bonis Scutum, sontlbus et scntica 
Clams erat tltulis, clams m^onbus, arte 
Clorus, virtute ast clarlor emicult. 

Jam micat m tenebrls, vcluti carbunculus orbli, 

Kam virtue radios non dare tanta neqult 
Vivit adhuc Fortescutus laudatus in sevum 
Vlvet et in legum laudibus ille suis " d 

d I insert tho following re-lease of the ma- same evydences to ham, for the right and 
nor of Lbnngton as a curious specimen of title of the rcuerslon of the said Manour is 
conveyancing, and of the flngllsb language la now cltrely, trewly, and Lawefnlly in the 
the reign of Henry VI , said Sir John, his oofeoffees and theyre 

*'To alle men to whom this wrytyng ^al heyres, and fiom me and myne heyres ibr 
come, Kobt Corbet, Icnyght, sende grttyng in euer moqre, and the said IHanonr, nor the re- 
oure Lord. For asmucb as 1 have solde to uersion therof, was neuer tayled to me, not 
Sir John Fortescu, knyg^t, in fee symple, the none of myne Auncestres, but alway In vs 
reoersion of the Manoor of EbrygLtou. in the bathe be possessed In fee symple, as far as 
Counte of Gloucestre, with the apptenaunces, euer I coude knowe, by any evydence or by 
to be had after the decease of Joyta, late the any manner, eayyng by my trouthe. Whei^ 
Wif of John Qrevyle, Esquier, for Cli pounds, fore 1 charge Robt my sone and myne heyre, 
to be payed to me Inoertayo fourme betwene his issue, and alle thos that shal be myne 
vs accorded, by reason of which sole 1 have heyres herafter, vppon my biesi^ng, that 
by my dede enrolled and subscribed with they neuer vexe, implede, ne greve t^ 
myne owne hande, graunted the same reuer- said Sir John, his said oofeoffees, theyre 
etoQ to the said Sir John, and other named heyres. nor assignees, for the foiaald Ha- 
with hym, to his vse in fee by vertu of which noidr ; and If they do, knowyng this my pn>- 
the said Joyes hath attoumed to the said Sir hibidon, I wote wel they shal bone the 
John ; and also I have delyuered to the same curse of God, for theyre wronge and owr 
Sir John alle the evydences whiche euer come trouthe, and also they shal bane my corse, 
to myne handes oonoemyng the said Manour ; Wltnysyng this my wrytyng vnder my lesfok 
I wol and desire as Welle tho foresaJd Joyes and subscribed with myne owns hmide, 
the abbolf of Wyncheoombe. and alle oner Wreten the v day of deoenibr, the yere nf 
personnes in whoe handes the said Sir John the reigne of Kyng Henry vita alter ^ oom* 
or his heyres oan wete or aspye any of the quette uxvti." 

fonald evydenoagtebe Isepte, to delyuer the (LS,) Sir Rowv) OoBOTi^Kiiytbt 
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Afi a common-law judge be is bighlv eztollod by Lord 
Coke, and be seems to nave been one of Ibe most learned and 
upright men wbo ever sat in tbe Court of King's Bench. 

He laid tbe foundation of parliamentary privilege, to which 
our liberties are mainly to, be ascribed. He had the sagacity 
to see, that if questions concerning the privileges of parliament 
were to be determined by the common-law judges appointed 
and removable by the Crown, these privileges must soon be 
extinguished, and pure despotism must be established. He 
perceived that the Houses of J'ailicimont alone were com- 
petent to decide upon their own privileges, and that this 
power must be conceded to them, even in analogy to the 
practice of the Court of Chancery and other inferior tribunals. 
Accoidingly, in Thorpe’s case, he expressed an opinion which, 
from the end of the reign of King Henry VI. till the com- 
mencement of the reign of Queen Victoiia, was received with 
profound deference and veneration. 

Thorpe, a Baron of the Exchequer, and Speaker of the 
House of Commons, being a Lancastrian, had seized some 
harness and military accoutrements which belonged to the 
Duke of York, who brought an action of trespass against 
him in the Court of Exchequer to recover their value. The 
plaintiff had a verdict, with large damages, for which the 
defendant, during a recess of parliament, was arrested and 
imprisoned in the Fleet. When parliament re-assembled, the 
Commons were without a Speaker; and the question arose 
whether Thorpe, as a member of the Lower House and 
Speaker, was not now entitled to be discharged. 

The Commons had a conference on the subject with the 
Lords, who called in the Judges, and asked their opinion. 

The said Lords, spiritual and temporal, not intending to im- 
peach or hurt the liberties and privileges of them tlmt were 
coming for the commerce of this land to this present parlia- 
ment, but legally after the course of law to administer justioe, 
and to have knowledge what the law will weigh in that be- 
half, opened and declared to the Justices the premises, and 
asked of them whether the said Thomas Thorpe ought to be 
delivered from prison by, for, and in virtue of the privilege of 
parliament or no ?” “ To the whole question,” says t||e report, 
**the Chief Justice Fortesoue, in the name of all the Justices, 
after sad oommunioation and mature deliberation had amongst 
them, answered and said : that they ought not to answer to 
that question^ for it hath not bemi. um aforetime that the 

Y 2 
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Justioea should in anywise detennine the privilege of this high 
oourt of parliament ; for it is so high and so mighty in its 
nature, that it may make law ; and that that is law, it may 
make no law ; and the determination and knowledge of that 
privilege belongeth to the Lords of* the parliament and not to 
the Justices.” ® 

In consequence of this decision the two ITotises of parlia- 
ment were for many ages allowed to bo the exclusive judges 
of their own privileges ; liberty of speech and freedom of in- 
quiry were vindicated by them ; the prerogatives of the Crown 
wore restrained and defined ; and England was saved from 
sharing the fate of the monarchies on the Continent of Europe, 
in which popular assemblies were crushed by the unresisted 
encroachments of the executive government. 

What acquaintance Fortescue had with equity we have no 
means of knowing ; but it is clear that he was not a mere tech- 
nical lawyer, and that he was familiar with the general prin- 
ciples of jurisprudence. 

As a writer, his stylo is not inelegant, though not free from 
the barbarisms of the schools; and he displays sentiments 
upon liberty and good government which are very remarkable, 
considering the fierce and lawless period when he flourished. 
His principal treatise has been celebrated, not only by lawyers, 
but by such writers as Sir Walter Kaleigh, and not only by 
Englishmen, but by foreign nations. “We cannot,” says Chan- 
cellor Kent, in commenting upon it, “ but pause and admire 
a system of jurisprudence which in so uncultivated a period bf 
society contained such singular and invaluable provisions in 
favour of life, liberty, and property, as those to which For- 
tescue referred. They were uni)recedented in all Greek and 
Eoman antiquity, and being preserved in some tolerable degree 
of freshness and vigour amidst the profound ignorance and 
licentious spirit of the feudal ages, they justly entitle the com- 
mon law to a share of that constant and usual eulogy which 
the English lawyers have always liberally bestowed upon their 
municipal institutions.” ^ 

Notwithstanding his tatdy submission to the House of York, 
he is to be praised for his consistency as a politician* Unlike 
the Earl^ Warwick and others, who were constantly chau^ 
ing sides^mcording to interest or caprice,. he steadily adher^ 
to the House of Lancaster till it had no true representative, 

« Thotjilar^ t9fea^ ai Hen. 6, A.n. 1452. 18 Speeches, 225. 

B«p. 63. i HMieU, 29. Lord GempbeU’s t Kent's CommenUtrlei. 
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and tlio national will liad been strongly expressed in favour of 
the legitimate heir. We must, indeed, regret the tyranny of 
Edward, who would not generously pardon him on account 
of his fidelity to his former master ; but his compliance with 
the arbitrary condition imposed upon him should be treated 
with lenity by those who have never been Exposed to such 
perils. 

Lord Coke rejoiced that his descendants were flourishing in 
the reign of Queen Elizabeth ; juid T, rejoii ing that they still 
flourish in the reign of Queen Vieiona, may be permitted to 
express a confident hope that they will ever continue, as now, 
to support those liberal principles which, in the time of the 
riantagenets, were so powerfully inculcated by their illus- 
trious ancestor. 

Wo must here take a short review of the law under Henry 
VI. ; for although, after languishing ten years as a prisoner in 
the Tower, he was again, for a short time, placed as a puppet 
on the throne, wo may consider that his leign really closed 
when, upon the military disasters of his party, his queen and 
son went into exile, all his supporters were either slain or sub- 
mitted, and a rival sovereign was proclaimed and recognised. 

After the marriage of the King’s mother, Catherine of France, 
with a Welsh gentleman, Owen ap Tudor, whereby the royal 
family was BUi)pobed to be much disparaged, a statute was 
passed® enacting, that to marry a Queen Dowager without the 
licence of the King, should be an offence punishable by forfei- 
ture of lands and goods. Some doubted whether this statute 
had the full force of law, because the prelates, asserting a doc- 
trine still cherished by some of their successors, that “ it be- 
longs to the Church alone to legulate all matters respecting 
marriage,” assented to it “ only as far forth as the same swerved 
not from the law of God and of the Church, and so as the same 
imported no deadly sin but Lord Coke clearly holds it to be 
an act of parliament,** and it continues law to the present day.* 

The only other statute of permanent importcmcc, passed 
under Henry VI., was that for regulating the qualification of 
the electors of knights of the shire.^ 

The Chancellors of this reign, particularly Cardinal Beau- 
fort, the Bari of Salisbury, Archbishop Bourchier, a^d Bishop 
Waynflete, were men of great note, and had much influence 

8 A,i>. 1418. 6 Hen. 6. 4 Inst. S4. entting off and atealbig the membrane of 

1 A vain attempt was made (as was snp- the parliament roll on whldi H was Iti- 
poaed by the dergy) to do away with it ^ scribed. See 5 Ung. lOfi. h a Hen. A c. 9. 
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ttpoix the historical events of their age. Under them, assisted 
by John Frank, Master of the Rolls, the Court of Chancery 
grew into new consideration. The doctrine of uses was now 
tMiablished, and it was determined that they might be enforced 
Vithont going to parliament. So low down as the 7th of 
Henry VI., this kind of property was so little regarded, that 
we find it stated by one of the judges as “ a thing not allowed 
by law, and entirely void, if a man make a feoffment with a 
proviso that he himself should take the profits ” but in the 
37th year of the same reign, in the time of Lord Chancellor 
Waynflete, a feoffor “ to such uses as he should direct,” having 
sold the land and directed the feoffees to convoy to the pur- 
chaser, it was agreed by all the judges in the Exchequer, 
when consulted upon the subject, that the intention of the 
feoffor being declared in writing, the feoffees were bound to 
fulfil it ; and they intimated an opinion, that where a testator 
•devised that his feoffees should make an estate for life to one, 
remainder to another, the remainder-man should have a remedy 
in Chancery, to compel a conveyance to himself, even during 
the continuance of the life interest.® Very soon after, the dis- 
tinction between the legal and equitable estate was fully settled 
on the principles and in the language which ever since hjoive 
been applied to it.® “ ‘ 

On other points, Equity remained rather in a rude plight. 
For example, — in a subsequent case which came before Lord 
Chancellor Wa 3 mflote, the plaintiff having given a bond in 
payment of certain debts which he had pui chased, filed his bill 
to be relieved from it, on the ground that there was no con- 
sideration for the bond, as "he could not maintain an action to 
recover the debts in his own name. ITiis case being adjourned 
into the Exchequer Chamber, the Judges, instead of suggesting 
that an action might be brought for the benefit of the pur- 
chaser, in the name of the original creditor, held, that the bond 
was without consideration, and advised a decree that it should 
be cancelled, which the Chancellor pronounced. An action 
was, nevertheless, brought upon the bond in the Common Pleas, 
which pievailed, — that Court holding that the only power the 
Chancellor had of enforcing his decrees, was by inflicting iiu- 
pi-isonment on the contumacious party, who might still pro^ 
cute his legal nght in a court of law, notwithstanding the 
determination in Chanoery, that the bond was unconscionable.*^ 

® Y.B *» SeeY.B.4E<l,4,3. 

° Bro. Ab. 0044, 1. V T. B. 36 Hen. 6, 18. 



Chap. XXIII. GEORGE NEVILLE AGAIN CHANCELLOR. 


82T 


To remedy this defect, injunctionfl were speedily introduced, 
raising a warfare between the two sides of Wesiminster Hall, 
which was not allayed till after the famous battle between 
Lord Coke and Lord Ellesmere, in the reign of James I. Bills 
were now filed for perpetuation of testimony, the examination 
being taken by commissioners, and certified into Chancery. 
Possession was quieted by the authority of the Court, and its 
jurisdiction was greatly extended for the purpose of affording 
relief against fraud, deceit, and force. 


CHAPTEB XXIII. 

CHANCELLORS IN IHE REIGN OF EDWARD IV. 

Edward IV. having been proclaimed king on the 6th of March, 
1461, on the 10th of the same month George Neville, Marchs, 
Bishop of Exeter, was declared Chancellor.'' He had 
been an active leader in the tumultuary proceedings which 
took place in the metropolis duiing the late crisis. Without 
calling a parliament, — first by a gieat public meeting in St. 
John’s Fields, and then by an assemblage of bishops, peers, 
and other persons of distinction at Bayiiard’s Castle, he had 
contrived to give a semblance of national consent to the change 
of dynasty. 

- The new King, after the decisive battle of Towton, in which 
36,000 Englishmen were computed to have fallen, having lei- 
sure to hold a pailiament, it met at Westminster in November, 
and was opened in a notable oration by Lord Chancellor Ne- 
ville, who took for his theme Bonas facite vias but we are 
not informed whether he exhorted them to make provision for 
the repair of the highways, gieatly neglected during the civil 
war, or to find out ways and moans to restore the dilapidated 
finances of the country, or what other topics ho dwelt upon. 
A Speaker having been chosen by the Commons, who addressed 
the King, commending him for his extraordinary courage and 
conduct against his enemies, — the Chancellor read a long de- 

1 Feed. xl. 413. A difficulty arose about not forthcoming, and he had been declared on 
having a Great Seal to deliver to him. At usurper. A new Great Seel, with the effigies 
the commencement of a new lelgu, the of Edward IV., was speedily mannlbctiilr^ 
Great Seal of the preceding Sovereign li though In a rude faahlou.-^I Hale’s Pleaa of 
used for a time, but that of Smxy VI. was the Grown, I7t. 
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claration of the Eine’s title to the crowi^, — ^to which was added 
a recapitulation of uiq tyrannous reign of Henry IV., and his 
heinous murdering of Eichard II.' 

The required acts of attainder and restitution wer^ passed 
^ against Lancastrians and in favour of Yorkists, and the King, 
according to modem fashion, closed the session with a gracious 
speech, delivered by himself from the throne.’ After his 
Majesty had ended his speech, the record tells us that “ the 
Lord Chancellor stood up and declared, that since the whole 
business of this parliament was not yet concluded, and the 
approaching festival of Christmas would obstruct it, he there- 
fore, by the King’s command, prorogued the parliament to the 
Cth of May next ensuing.” At the same time he told them of 
certain proclamations which the King had issued against 
badges, liveries, robberies, and murders, and which “ the 
Bishops, Lords, and Commons promised to obey.” * 

Neville was made Archbishop of York, and continued to 
hold the office of Chancellor till the 8th of June, 1467 ; but 
I do not find any transaction of much consequence in which 
he was afterwaids engaged. The parliaments called were 
chiefiy employed in reforming the extiavagant fashion pre- 
vailing among the people of adorning their feet by wearing 
pikes to their shoes, so long as to encumber them in thear 
walking, unless tied up to the knee with chains of gold) 
silver, or silk. There was a loud outcry against these enor- 
mities, and this appears to have operated as a diversion in 
favour of the Court of Chancery, which now enjoyed a long 
respite from parliamentary attack. Several statutes were 
passed, regulating the length of pikes of shoes, under very 
severe penalties ; but the fame of reformers is generally short- 
lived, and I cannot affirm that the Lord Chancellor gained 
any distinction by bringing forward or supporting these 
measures. 

In 1463 the pleasing and novel task was assigned to Lord 
Chancellor Neville, of announcing to the Commons that, from 
the flourishing state of the royal revenue, the King released 
to them parcel of the grant of a former session. 

For several months in the autumn of this year he was 
abroad, on an embassy to remonstrate against the countenance 

' 1 Pari Hist. 410. coDsIderadons that ye have had 
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given to Lancastrians at foreign courts ; and dnringlus absence 
the Great Seal was in the custody of Kirkham, the Master of 
the Bolls.“ 

On the 10th of April, 1464, the Chancellor being about to 
leave London for Newcastle on public business, the Great 
Seal was again intrusted to the Master of the Bolls, who was 
directed by writ of privy seal to keep it till the 14th of May, 
and on that day to deliver it to Bichard Fr 5 ’^feton and William 
Moreland, to bo conveyed to the Chancellor. They accordingly 
delivered it back to the Chancellor at York, on his return to 
London. 

Things went on very smoothly for several years, till the 
quarrel of Edward IV. with the house of Neville, March, 
arising out of his maniage with the fair widow, the 
Lady Elizabeth Grey, wliile the Earl of \\arwick, by his 
authority, was employed in negotiating an alliance between 
him land the Lady liona of Savoy, llie rupture was soon 
widened by the new Queen, who, regarding the Nevilles as 
her mortal enemies, was eager to depress them, and to aggran- 
dise her own kindred. 

In consequence, George Neville was dismissed from the 
office ^f Lord Chancellor. On the 8th of Juno, 1467, 
tlie King abruptly demanded the Great Seal from him, 
and gave it to John de Audley to cairy to the palace. The 
next day it was delivered to the Master of the Rolls, without 
any Chancellor over him, but with a declaration, “ that he was 
not to use it except in the presence of the Eail of Essex, Lord 
Hastings, Sir Jolm Fagge, and Sir John Scotte, or of one of 
them ; and after each day’s sealing, it was to be put into a 
bag, which was to be scaled with those who were present at 
the sealing, and the Master of the Rolls was every day, before 
night, to deliver the seal so enclosed, to one of the persons 
above mentioned, and to receive it again the next morning, to 
be used in the manner here recited.” * 

The ruling party had not determined who should be the 
new Chancellor when Neville was dismissed, and an interval 
of ten days elapsed before the •choice was made — employed 
no doubt in intrigues among the Queen’s friends, from whom 
he was to be selected. At last, on the 20th of June, it was 

" Bot. Cl. 4 Ed. 4. cellor, but the Chancellor alwaya had thci tm- 
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aanounoed that Egbert Stillingtok, Bishop of Bath and 
Wells, was appointed Chancellor, and the Great Seal was 
delivered to him.^ 

But before entering on his history, we must take a final 
‘leave of Ex-Chancellor Neville. He now harboured the deepest i 
resentment against Edward, and entered into all the calbals 
of his brother the “ King-maker,” who was secretly leagued 
with Queen Margaret and the Lancastrians, and wished to 
unmake the king he had made. 

Both brothers, however, attempted to conceal their wishes 
and designs, and at times pretended great devotion for the 
reigning Sovereign. In 1469, Edward, in a progress passing 
through York, wm invited by the Archbishop, his Ex-Chan- 
cellor, to a great feast at the archiepiscopal palace. He ac- 
cepted the invitation ; but as he sat at table he perceived 
symptoms which suddenly induced him to suspect that the 
Archbishop’s retainers intended to seize his person, %r to 
murder him. He abruptly left the entertainment, called for 
his guards, and retreated. * 

When in the following year the civil war was openly re- 
A D 1470 Warwick, by one of the most 

sudden revolutions in history, was complete msfiter of 
the kingdom, it is said that Edward wa« for a time in the 
custody of the Archbishop, who, however, used him with great 
respect, not restraining him from the diversions of hunting and 
walking abroad, bp which means Edward made his escape, and 
AD U71 recovered his crown. Upon the counter- 

revolution, the Archbishop was shi prised in his palace 
at Whitehall, and sent to the Tower ; but on account of his 
sacred character was soon after set at liberty, although he had 
been repeatedly guilty of high treason, by imagining the 
King’s deaths and levying war against him in his realm. 

A D 1472 detected in new plots, about a year after his 

enlaigement, the King again caused him to be arrested 
on a charge ot high treason, seized his plate, money, and 
furniture, to the value of J|0^000?., and sent him over to Calaw, 
then often used as a state^^pirson. There he was kept in strict 
Oanfinement till the yesur 1476, when on the score of his de^ 
clming health he wae liberated, and he died soon after* 
During the seven years he held the Great Seal, I do not find 
any ohaiM fi^inst him of partiality or corruption ; and his 
sudden' chan^ in politics, and the violence with whiA 

J Botat£d.4,m. 12. 
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acted against his opponents, must be considered rather as 
characteristic of the age in which he lived, than bringing any 
great reproach upon his personal character. 

Eobert Stillin^n, his successor, had the rare merit of being 
always true to the party which he originally esjjoused. He 
appears to have been of mmible origin, but he gained a great 
name at Oxford, where with much applause he took the degree 
of Doctor of Laws. He was a zealous legitimist, and on the 
accession of Edward IV. he was a special favourite with that 
Prince, who successively made him Archdeacon of Taunton, 
Bishop of Bath and Wells, Keeper of the Privy Seal, and finally 
Lord Chancellor. He held this office for six years, with the 
exception of the few months when Edward was obliged to fly 
the kingdom, and the sceptre was again put into the feeble hand 
of Henry VI. 

He had been appointed during a session of Parliament. This 
was brought to a close on the 5th of July, when it is 
stated, that having in the presence of the King, Lords, 
and Commons, first answered certain petitions from the lower 
House, ho thanked them in the King’s name for the Statute 
of Eesumption which thc}^ had passed, — told them that the 
King had provided for Calais, and had token care for Ireland 
and Wales, — and assured thorn that his Majesty desired there 
might be a due execution of the laws in all his dominions. 
After which in the King’s name he prorogued the parliament.* 

At the opening of the following session, in May, 1468, Lord 
Chancellor Stillington, departing from the custom of ^ ^ 
inflicting upon King, Lords, and Commons a quaint 
discourse from a text of Scripture, with infinite divisions and 
subdivisions, — delivered a very eloquent and statesmanlike 
speech, which gave gteat satirfaction, if we may judge from 
the liberal supplies which wore voted. After some observations 
in praise of the constitutional government of England, 

put them in mind in what poor estate the King found the 
crown i despoiled of the due inheritance ; wasted in its treasures ; the 
laws wrecked ; and the whole by the usurpation in a manner subverted. 
Add to this the loss of the crown of France ; the Duchies of Nonnant^, 
Gascoigny, and Guienne, the ancient patrimony of the crown of Eng- 
land, lost also ; and further he found it involved in a war withDenmarXi 
Spain, Scotland, Brittany, and other parts, and even with their w 
enemy of France. Then, descending, he told them that the King had 
appeased all tumults wit^ the realm, and planted such inward 

« 1 FarL Hist 420. 
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that law and justice might he extended. That the King had made 
peace with Scotland ; that the Lord Wenters was negotiating a league 
with Spain and Denmark, so as to open a free commerce with those 
countries. But what was still the greatest, he had allied himself to the 
Dukes of Burgundy and Brittany, two most powerful princes, in such 
sort as they had given the King the strongest assurance of acting vigor- 
ously against France for the recovering of that kingdom and other the 
King’s patrimonies ; of which, since they made little doubt, the King 
thought fit not to omit such an oi)])ortunity, and such a one has never 
happened before. And that lus Majesty might see this kingdom as 
glorious as any of his predecessors did, he was ready to adventore his 
own person in so just a cause. Lastly, he told them that the King had 
called this parliament to make them acquainted with these matters, and 
to desire their advice and assistance.” 

The announcement of a French war was a certain mode of 
opening the purse-strings of the nation ; a largo subsidy of two 
tenths and two fifteenths was immediately granted, and a 
renewal of the glories of Crossy, Poictiors, and Agincourt was 
confidently anticipated. 

But these visions were soon dispelled by the landing of the 
se t 1470 Warwick, now the leader of the Lancastrians, 

^ ‘ ' with the avowed object of rescuing Henry from the 

Tower, where he himself had imprisoned him, and replacing 
him on the throne from which he liad pulled him down as an 
usurjier. “ The scene which ensues,^’ says Hume, “ resembles 
more the fiction of a poem or romance than an event in true 
history.” It may compared to nothing more aptly than the 
return of Napoleon from Elba. In eleven days from Warwick’s 
landing at Dartmouth, —without fighting a battle, Henry was 
again set at liberty and proclaimed king, and Edward was fly- 
ing in disguise to find a refuge beyond the SOas. 

The Lord OhanoeHor Stillington certaihly did not submit 
to the new government; but I cannot find whether he 
followed Edward ‘ into exile, or where he resided during 
“ the hundred days.” ** Most of the leading Yorkists fled to 
the Continent, or took to sanctuary, like the Queen, — who, 
shut up in Westminster ^^J^bey, while assailed by the cries of 
the Lancastrians, waa delivered of her son, afterwards 
Edward V., murdered by his inhuman uncle. Stillingtoh 
probably reHed for safety on his sacred character, and retire^ 
to his see. 

^ 1 Pari. Hist. 427. ^ . the gjpt Napoleon from Elba and tbe bbttid 
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A new Chancellor must have been appointed, as a parliament 
was called and the government was regularly conducted in 
Henry’s name, this being now styled “ the 49th year” of his 
reign ; but there is no trace of the name of any one who was 
intrusted with the Great Seal till after the restoration of 
Edward IV. 

It is chiefly on the public records that we ought to rely for 
the events of those times, and as soon as Edward was again on 
the throne, tlie records of all the transactions which had taken 
place during his exile were vacated and destroyed. “ There 
IS no part of English history' since the Conquest so uncertain, 
so little authentic or consistent, as that of the wars between 
the two Roses ; and it is remarkable that this profound dark- 
ness falls upoTi us just on the eve of the restoration of letters, 
and when the art of piinting was already known in Europe. 
All that we can distinguish with certainty through the deep 
cloud which covers that period, is a scene of horror and blood- 
shed, savage manners, arbitrary executions, and treacherous, 
dishonourable conduct in all parties.” ‘ 

Thus we shall never know who was the Chancellor that 
stated the causes for calling, in the name of Henry VI., the 
parliament which met at Westminster on the 26th of No- 
vember, 1470, — when Edward IV. was declared a traitor, and 
usurper of the Crown, — all his lands and goods were confis- 
cated, — all the statutes made by him were repealed, — all his 
principal adherents were attainted, — and sentence of death was 
passed on the accomplished Tiptoft, Earl of Worcester, though, 
struck with the first rays of true science, he had been zealous 
by his exhortatit)!! and example to propagate the love of polite 
learning among his unpolished countrymen,*^ The strong pro- 
bability is, that George Neville, King-maker Warwick’s bro- 
ther, at this time had the Great Seal restored to him, and took 
the oaths as Chancellor to King Henry VI. 

But Edward soon returned to recover his lost authority, 
and to wreak vengeance on his enemies ; the battles 
of Barnet and Tewkesbury were fought ; the Earl of 
Warwick fell ; Edward the Prince of Wales was assassinated ; 
and the imhappy Henry, “afterlife’s fitful fever slept welV* 
— ^whether relieved from his sufferings by the pitying hand 
of nature, or by the “ weeping sword ” of the inhuman Glou* 
oester. 

When King Edward had gone throng the ceremony 

Hume. d 1 Fftrl. Etst. 428. , 
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being re-crowned, we find Stillingtcn in possession of the 
Seal as Chancellor. There is no entry in the records of its 
being again delivered to him, and he 'v^as probably considered 
as holding it under his original appointment* 

A parliament was soon afterward called, which was opened 
and prorogued by a speech fiom the Chancellor, but at which 
nothing memorable occurred. The late parliament held in 
the name of Henry VI. was not then oven recognised so far 
as that its acts were repealed, and the couise was adopted as 
preferable of obliterating all rolls recording its pioceedings. 
Had things so remained, it would have been difficult for 
lawyers to determine whether a statute then passed is now 
law. 

I find nothing more related respecting Stillington while he 
A D 1473 . continued Chancellor. He ceased to hold the office, 
not from having lost the favour of his master, but 
from having fallen into ill health, which incapacitated him 
from performing its duties. Being very unwell, on the 20th 
of September, 1472, John Alcook, Bishop of Eochester, him* 
self afterwards Chancellor in the reign of Henry VII., was 
appointed to keep the Seal until the Chancellor should be- 
come convalescent ; and on the 8th of June, 1473, being still 
unable to attend to business, he resigned his office.** 

Leisure and freedom from anxiety soon restored his health. 
He would not again resume judicial duties, but he was still 
zealous to servo his royal patron, and he went upon an em- 
bassy to the Duke of Brittany, to persuade that pnnee to give 
up the Earl of Kichmond, who was considered heir of the 
Lancastrian family, and was afterwards King of England 
under the title of Henry VII. Stillington left nothing un- 
essayed to accomplish his object, but was obliged to return 
without success. 

A stain has been cast upon his memory by the imputation 
that he was privy to the crimes by which Kichard III. mounted 
the throne. To show the invalidity of his brother’s marriuge 
with the Lady Elizabeth Grey, Richard asserted that Edward, 
before espousing her, h£Cd paid court to the Lady Meaner 
Talbot, daughter of the Elaii of Shrewsbury, and being 1^ 
pulsed by the virtue of that lady, he was obliged, before he 
could gratify his passion, to consent to a private 
which was celebrated by Stillington, Bishop , of 
Wells ; but the Bidiop never confirmed this story, and althW|P 
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he was one of the supporters of the nsmper at his coronation^ 
there is no proof that he ^sisted in bastardizing the issue of 
his benefactor, much less in their murder.' 

Henry^ VII. being crowned king, Stillingtori showed his 
never-dying enmity to the House of Lancaster by taking up 
the .cause of Lambert Simnel, the pretended heir of the House 
of York. Being detected in this conspiracy, the King, who 
had naturally a particular spite against him, resolved to show 
him no mercy. The Ex-Chancellor endeavoured to conceal 
himself at Oxford, but the University agreed that he should be 
delivered up on an underfetanding that his life should be 
spared. He was conducted to Windsor, where ho remained 
a prisoner till his death, in Jupe, 1491. 

On Stillington’s resignation of the Great Seal, it was placed 
in the hands of the Master of the Holla, who kept it till the 
23rd of June, on which day, by the King’s command, he 
delivered it to Henry Bourchier, Earl of Essex. This stout 
Earl was Lord Keeper only for one month, but as he held 
the Great Seal during all Trinity Term in his own right 
for all purposes, and must for a time, though short, have 
transacted the business belonging to the office, judicial as 
well as political, — according to the plan of this work some 
account ought to be given of him. 

He was a brother of Archbishop Bourchier, and so descended 
from the Earl of Eu, in Normandy, and nearly related to the 
royal family. 

He had been bred a soldier, and like many others, he had 
changed sides in the late wars as suited his interest. He was 
now high in the confidence of Edward IV., and at moiial en- 
mity with all Lancastrians. 

We have no information respecting his performances as 
Lord Keeper, but he must have found his seat in the p^arble 
chair very uncomfortable, for without any difference with the 
King, he resigned it on the 27th of July, and was then made 
a Knight of &e Gaoier. He died in 1483. 

f See Horace Walpoto'e Historic Donbts blood, and two of their deecendaote snooeed- 
It le curious to qbeerve ttiat the precootreot tog him. £o|^d dUTered fmoi tbs Coa- 
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C&i his resignation, the Great Seal waB delivered to Law^ 
BEKfic Booth, Bishop of Durham, wilh the title of Chan- 
•ceHoir.® 

Booth had risen by merit from obscurity. He studied at 
Cambridge, where he gained high distinction for his pro- 
ficiency in literature, law, and divinity. While still a young 
man he was elected head of his house and Chancellor of that 
University. In 1457 he was made Bishop of Durham, while 
Henry VI. was nominally King, but under the influence of the 
Yorkists, to whom he continued steadily attached. It seems 
strange to us that an individual who for sixteen years had 
been occupied in superintending a i emote diocese, should in 
his old age bo selected to fill the office of Lord Chancellor, 
now become one of great impoitance in the administration of 
justice ; but there were, no doubt, political reasons for the ap- 
pointment, and the interests of the suitors were not much re- 
garded. It is possible that the Bishop might have been 
thought capable of silencing a noisy opponent in parliament, 
or that he was of that moderate, decent, unalarming character, 
which so often leads to promotion. 

His appointment turned out a great failure, jle^as equally 
inefficient in the Court of Chancery and in parliament. Ex- 
cept that he did not take bribes, he had every bad quality 
of a judge, and heavy complaints arose from his vacillation 
and delays. While he presided <}n’the Woolsack in the House 
of Loids, he never ventured to open his mouth, unless 
in the formal addresses which he delivered by the King’s 
command at the commencement and close of the session, and 
these were so bad as to cause general dissatisfaction. On the 
1st of February, 1474, he summoned the Commons to the 
Upper House, and told them “that they were then assembled 
to consult which way the King might proceed in the wars; 
but because his Majesty had yet heard nothing from his bro- 
ther, the. Duke of Burgundy, relating to that affair, whereon 
much depended, it was the King’s command that this parliar 
ment should be prorogued to the 9th of May ensuing.” ^ 

Wlswi the two Houseer Again met, his incompetency became 
more glaring, and it was found that he had not the requisiie 
skiU, by eloquence or management, to cany the measures of the 
Court, or to obtain the supplies. He was accordingly di®" 
missed from the office of Chancellor. To console him, WiS 
soon after translated from Durham to York. He died 

8 Rot CL 13 Ed. 4.* h iteLHatdla 



ClUP. XXHI. tHOlUS ROTHERAM, CHANCELLOR. tlSt 

haviiig qtiietly presided over this province betweeh thi’ee imd 
fotir years, during which time, abandoning politics, he exclu- 
sively confined himself to his spiritual dunes,* 

There is no record of the delivery of the Great Seal to 
Eotheram, his distinguished successor ; but we know 
from the Privy Seal Bills extant, that he was Chan- 
cellor in the end of February, 1475.*" Although he held the 
Great Seal only for a short time on this occasion, it was after- 
wards restored to him, and he acted a most conspicuous part 
in the troubles which ensued on the death of Edward IV. 

He owed his elevation to his own merits. Ilis family name 
was Scot, unillustrated in England at that time, and instead of 
it, he assumed the name of the town in the West Hiding of 
Yorkshire in which ho was born.*" lie studied at King’s 
College, Cambridge, and was one of the earliest fellows on this 
royal foundation which has since produced so many distin- 
guished men." He was afterwaids Master of Pembroke Hall, 
and Chancellor of this Univoisity. For his learning and piety 
he was at an early age selected to bo chaplain to Vcre, 
thirteenth Earl of Oxford, and he was then taken into the ser- 
vice of Edvraid IV. Being a steady Yorkist, he was made 
Bishop of Eochester in 14G7, and translated to Lincoln in 
1471. To finish the notice of his ecclesiastical dignities, I 
may mention here that, in 1480, he became Archbishop of 
York, and that he received a red hat fiom the Pope with the 
title of Cardinal CiciLiiC." 

Soon after his elevation to the office of Chancellor he was 
called to open a session of parliament after a proro- ^ ^ 
gation, and by holding out the prospect of a French 
war he contrived to obtain supplies of unexampled amount. 
In the beginning of the following year he passed a great num- 
ber of bills of attainder and restitution, with a view to the 
permanent depression of the Lancastrians. On the 14th of 
March, by the King’s command, he returned thanks to the 
three estates, and dissolved the parliament, which had lasted 

1 IMvy Seal BillB, 14 Ed. 4. k L. C 66. quently relinqulsbed their fiunlly names on 
We are not to suppose from this that be their ordination, 
was ashamed of his descent. Edward I., to ” Three Chanocllors,— Botheram, Oood- 
Introduce aumames, still rare, and to ^ve rich, and Camden, and many most emtnant 
^ety to them, bad directed that people lawyers,— as Chief Justice Sir James Maos^ 
might take as a name fhe place of their birth, held, Chief Justice Sir Vlcary Olhhs, Mr. 
Eton ptinoea of the blood were calltd by the Justice Patteson, Mr. Justice Dampter, and 
place of their birth, as « Harry of Monmouth.” Mr. Justice Coleridge. 
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^ near two years and a half.’’ Since the beginning of parliaments 
no one had enjoyed an existence nearly so long. Formerly 
there was a new parliament every session, and the session did 
not last many days. But as the power of the House of Commons 
increased, it was found of great importance to have a majo- 
rity attached to the ruling faction, and disposed to grant 
liberal supplies. When such a House was elected there was 
a reluctance to part with it, and prorogations were gradually 
substituted for dissolutions ; hut the keeping of the same par- 
liament in existence above a j^ear was considered a great 
innovation. At common law, however, the demise of the 
Crown was the only limit to the duration of parliaments,— 
which accounts for the first parliament of Charles II. having 
lasted eighteen years, and there being sometimes no dissolu- 
tion of the Irish parliament during a long reign. 

The History of Croyland points it out as something very re- 
markable, that during this parliament of Edward IV. no less 
than three several Lord Chancellors piesided. “ The first,” 
adds that authority, “was Robert Stillmgton, Bishop of Bath, 
who did nothing but by the advice of his disciple, John 
Aloock, Bishop of Worcester ; the next was I^wrence Booth, 
Bishop of Durham, who tired himself with doing just nothing 
at all ; and the third was Thomas Rotheram, Bishop of Lincoln, 
who did all, and brought every thing to a happy conclusion.” 

Although Rotheram had given such satisfaction as Chan- 
cellor, — on the 27th of April, 1476, John Alcock, who had 
been formerly keeper of the Great Seal imdcr Stillington, was 
sworn in Chancellor, and held the office till the 28th of Se^ 
tember following, when Rotheram was reinstated in it.** We 
have no certain information respecting the cause of this dis- 
continuance, or how he employed himself in the interval; 
but there is a strong probability that he accompanied the 
King in his inglorious expedition to claim the crown of 
France, which ended in the peace of Pecquigni, and that th© 
negotiations with tlie Duke of Burgundy and Louis XL were 
chiefly intrusted to him. 

He continued Chancellor and chief adviser of the Oro'TO 
during the remainder of this reign. Edward, immersed in 
pleasure and indulging in indolence, unless excited by some 
gi*eat peril, when he could display signal energy as well ©s 
courage, — threw upon his minister all the common cares ©* 
government. 
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A parliament met at Westminster in January, 1477, when 
Lord Chancellor Eotheram, in the presence of the 
King, Lords, and Commons, in the Painted Chamber, 
declared the cause of the summons from this text, “ Dominus 
regit me et nihil mihi deerit ; ’* upon which he largely treated 
of the obedience which subjects owe to their Prince, and 
showed, by many examples out of the Old and New Testament, 
what grievous plagues had happened to the rebellious and dis- 
obedient, particulaily tKit saying of St. Paul, Nmi sine causd 
Rex glacUum portat. He added, that “ the Majesty of the King 
was upheld by the hand and counsel of God, by which he was 
advanced to the throne of his ancestors.'' " 

Lord Chancellor Eotheram now found it convenient to 
pass an act repealing all the statutes and nullifying all the 
proceedings of the pai’liamcnt which sat duiing the 100 days, 
“ alleged to have been held in the 40th year of lien. VI., but 
which," it was said, “ was tiuly the 9th of Ed. IV.” He then 
obtained groat popularity by an act showing the dislike to 
Irishmen, which still lingers in England, and which, with 
little mitigation, was long hand^ down from generation to 
generation, — “ to oblige all Irishmen bom, or coming of Irish 
parents, who reside in England, either to repair to and remain 
in Ireland, or else to pay yearly a certain sum there rated for 
the defence of the same." We fear this was not meant as an 
absentee tax for the benefit of Ireland, but was, in reality, an 
oppressive levy on obnoxious aliens, such as was imposed on 
the Jews till they were finally banished from the realm. 

Now began the fatal dissensions in the royal family which 
* led to the destruction of the House of York, and the extinction 
of the name of Plantagenet. There is reason to think that the 
Chancellor did all that was possible to heal the dispute 
between the King and his brother, the Duke of Clarence. 
When the trial for treason came on in the House of Lords, the 
Duke of Buckingham presided as Lord Steward, and the King 
appearing personally as accuser, the field was left to the two 
brothers; “no one charging Clarence but the King, and no 
one answering the King but Clarence."* According to the 
universal usage, the BiU of Attainder passed both 
Houses unanimously ; but the Chancellor, as a 
churchman, could not vote in this affair of blood. We may 
supi^se that it was at the merciful suggestion of “ the Keeper 
of his conscience,” that the King was so fer softened as to 
* M PM-l. Hiat 434. ^ • Ibid. 435. 
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give bis brother the choice of the mode of dying, and con- 
sented to his being drowned in a butt of his favourite malmsey. 

On the 20th of Janua^, 1482, the Chancellor opened 
Edward's last parliament with a discourse from the text, Domi- 
nus illiAminatio mea et salus rma ; but we are not told on what 
topics he enlarged ; and nothing was brought forward during 
the session except a code or consolidation of the laws touching 
** excess of apparel,” with a now enactment, “ that none und&r 
tl\e degree of a Lord shall wear any mantle, unless it be of such 
a length that a man standing upright, d lui vmlera la queue ‘ ” — 
so that, instead of ai>pearing in flowing robos, and with a long 
train, the privilege of the nobility now was to show the contour 
of their person to the multitude. 

In “ Cotton’s Abridgment” is to be found a list of the peers 
AD 1483 attend another pailiamont at West- 

minster in the beginning of the follow ing year ; but 
there are no proceedings of such a parliament on record, and, 
if summoned, it was i>Tobably ])reventod from meeting by the 
last sickness and death of the King, which happened on the 
9th of April, 1483, in the fq|iy-second year of his ago and the 
twenty -third of his reign. ^ 

There are to be found in the Year Books and Abridgments 
various cases decided by the Chancellors of Edward IV., 
showing that their equitable jurisdiction still required much 
to be improved and strengthened. Lord Chancellor Rotheram 
was considered the greatest eqtiity law’^yer of the ago. While 
he held the Great Seal, a bill was filed by a, porson who had 
entered into a statute merchant (that is, had acknofwlipdged 
before the mayor of a town that he owed a sum of money), 
who had paid the debt without taking a written discharge, and 
who was afterwards sued at law foa* the amount. The question 
was, whether ho should have neHef? The Chancellor, having 
great doubt, called in the assistance of the Judges in the Ex- 
chequer Chamber, — where, alter much argument, he pro- 
nounced that, a statute mecrebant being matter of record, no 
relief could be given, thou^ it would have been otherwise 
in the case of a Iwnd. AfiSl be decreed accordingly." 

But it is not to be wondered at that he proceeded warily, 
and that ho stood in awe of the oommon-law Judges ; for they 
appear to have formed a combination a^inst him. In tto 
same year in which the kst case was decided, he had gnttited 

• Translated m tlio Statute-book, aball rover hlB buttocks/’ 32 Ed. 4, c. I, 

“ t. a 32 Ed. 4, 6. 
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an injunction after verdict in a case depending in the Court of 
King’s Bench, on the ground that the verdict had been fraudu- 
lently obtained. Hussey, the Lord Chief Justice, who had 
probably presided at the trial, was very indignant, and asked 
the counsel for the plaintiff “if they would pray judgment 
according to the verdict ? ” and they declared their dread of 
infringing the injunction. One of the puisne Judges argued, 
that “ though the party himseK against Mdiom the injunction 
was directed might be bound by it, his counsel or attorney 
might pray judgment with safety.” But this distinction being 
over-ruled, the Lord Chief Justice said “ they had talked over 
the matter among themselves, and they saw no mischief that 
could ensue to the party if he praj^ed judgment, for the pecu- 
niaiy^penalty mentioned in the injunction was not leviable by 
law, so that there remained nothing but imprisonment ^d 
as to that ho said, “ If the Chancellor commits any one ^|lfne 
Fleet, apply to us for a habeas corpus ^ and upon the return to it 
we will discharge the prisoner, and we will do all to assist 
you.” To avoid the impending collision, another puisne Judge 
siiid “ho would go to the Chancftllor, and ask him to dissolve 
the injunction;” but they all stoutly declaied that “if the 
injunction wore continued, they would nothingtholess give 
judgment and award execution,” — taking much ciedit to them- 
selves for their model ation in refusing damages for the loss 
occasioned by the proceedings in Chancery.* 

Yet the equitable jurisdiction of the Court of Chancery may 
be considered as making its greatest advance in this reign. 
The point was now settled, that thci e being a feoffment to uses, 
the cestui que use, or person beneficially entitled, could maintain 
no action at law, the Judges saying that he had neither jus m 
re noT jus ad rem, and that their forms could not be moulded so 
as to afford him any effectual relief, either as to the land or tho 
profits. The Chancellors therefore, with general applause, 
declared that they would proceed by subpoena against the 
feoffee to compel him to perform a duty which in conscience 
was binding upon him, and gradually extended the remedy 
against his heir and against his alienee with notice of the 'trust, 
although they held, as their successors have done, that the 
purchaser of the legal estate for valuable consideration without 
notice might retain the land for his own benefit.^ They there- 
fore now freely made decrees requiring the trustee to convey 
according to the directions of the person beneficially interestea ; 

Y. a 82 Ed. 4, 8f . y See Bro. Feeff. al. Ueee, pi. 4S. Saunden on UB»,p. 20. 
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tod the most important branch of the equitable jurisdiction of 
tt^^Court over trusts was firmly and irrevocably established. 

A written statement of the supposed grievance being re- 
quired to be fij^ed before the issuing of the subpama, with secu- 
rity to pay damages and costs, — bills now acquired form, and 
the distinction aiose between the proceeding by bill and by 
petition. The same regularity was observed in the subse- 
quent stages of the suit. Whereas formerly the defendant 
was generally examined viva voce when he appeared in obe- 
dience to the subpoena^ the piactice now was to put in a writ- 
tdh answer, commencing with a protestation against the truth 
or sufficiency of the matters contained in the bill, stating the 
fkcts relied upon by the defendant, and concluding with a 
prayer that ho may be dismissed with his costs. * 

' There were likewise, for the purpose of introducing new 
m special replications and rejoindeis, which continued till 
the feign of Elizabeth, but which have been rendered unne- 
cessary by tlio more modern practice of amending the bill and 
answer. Pleas and demurrers now appear Although the 
pleadings Avere in English, the deciees on t^e bill continued 
to be in Latin down to the leign of Henry VIll.* Bills 
to perpetuate testimony, to set out metes and bounds, and for 
injunctions against proceedings at law, and to stay waste, be- 
came frequent." 

The common-law Judges at this time wore very bold men, 
having of their own authority lepealed the statute De Donis, 
passed in the reign of Edward I., which authorised the per- 
petual entail of land, — by decidfihig in Tajtarum’s case,'* that 
the entail might bo barred through a fictitious proceeding in 
the Court of Common Pleas, called a “ Common Eecovery 
— the esiite being adjudged to a sham claimant, — a sham 
equivalent being given to those who ought to succeed to it,-^ 
and the tenant in tail being enabled to dispose of it as he 
pleased, in spite of the will of the donor. One of these judges 
was Littleton, the author of the Treatise on Tenures, a work 
of higher authority than any other in the law of England. 
Fortoscue is the only individual in the list of Chancellors who 
wrote in this reign, and his Dialogue “ De Laudibus ” was not 
published till long after. » 

In the old “ Abridgments of the Law ” there are various 

* They were now eometbiiv expressed to hoc evocatis et Ibidem tunc prsesentllme.** 
be “ habita delilterailone cum justlciarlis et ^ See Calendar, and Beporta of Record 

allis de dictl Domini Begli conctUo peritis ad CommlsslonerB, temp. BkL i. b 19 4. 
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decisions of Edward IV. ’s Chancellors referred to under the 
heads “ Conscience,” “ Subpoena,” and “ Injunctions,” — ^the 
only prior ones being a few in the time of Henry VI. ; but 
they show equity to have been still in the rudest state, with- 
out systematic rules or principles. 


CHAPTEE XXIV. 

CHANCELLORS DURING THE REIGNS OF EDWARD V. AND RICHARD III. 

Before Edward IV. was laid in his grave, disputes began be- 
tween the Queen’s family and the Duke of Glouces- April 9, 
ter, her brother-in-law, who from the first claimed the 
office of Protector, and soon resolved at all hazards to seize 
the crown. Lord Chancellor Eotheram sided with the Queen, 
and when with her daughters and her younger son she had 
taken sanctuary within the picciiicts of the Abbey at West- 
minster, whore on a former distiess during the short restora- 
tion of Henry VI, she had been delivered of the Prince of 
Wales, he interfered in his sacred character of Archbishop to 
prevent her and the objects of her affection from being forci- 
bly laid hold of by Eichard, who contended that the ecclesi- 
astical priviloge of sanctuary did not apply to them, as it was 
originally intended only to give protection to unhappy men 
pBrsecuted for their debts or Crimes. A messenger came from 
Eichard to Eotheram, to assuie him “ that there was no sort 
of danger to the Queen, the young King, or the royal issue, 
and that all should be well ; ” to which he replied, — “ Be it 
as well as it will, I assure him it will never be as well as we 
have seen it.” Being at a loss how to dispose of the Great 
S^l, which he no longer had a right to use, he went to tiie 
Queen and unadvisedly delivered it up to her, who certainly 
could have no right to receive it ; — but repenting his mistake, 
he soon sent for it back, and it was restored to him, 

Eotheram has escaped all suspj.cion of being knowringly im- 
plicated in the criminal projects of Eichard ; but he was un- 
fortunately made the instrument of materially aiding them* 
The Queen still resisted all the importunities and threats used 
to get possession from her of the infant Duke of York, dbserv- 
ing ** that, by living in sanctuaiy, he was not only secure 
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^ lumself, but gave security to his the King, whose life 

*hio pp.e would dare to aim at, while his successor and avenger 
refnsdned in safety.” 

Kchard, with his usual art and deceit, applied himself to 
Rotheram and another Ex-Chancellor, Archbishop Bourchiet, 
and contrived to persuade them that his intentions were fair, 
and that his only object in obtaining the release of the young 
rrince was, that he might keep the King, his brother, com- 
pany, and walk at his coronation. Tliese holy men at last 
prevailed with the Queen to give a most reluctant assent. 
Taking the child by the hand, and addressing Eotheram, she 
said : — My Lord Archbishop, here he is ; for my own part 
I can never deliver him ; but if you will needs have him, take 
him : I will require him at your hands.” She was here stinick 
with a kind of presage of his future fate ; she tenderly em- 
braced him, she bedewed him with her tears, and bade him an 
eternal adieu, 

Eotheram appears soon after to have surrendered the Great 
Seal into the hands of the Protector. There is no record of 
the transfer or delivery of it during the leign of Edward V. 
But we know that while the young King sISll lived and his 
name was used as sovereign, John Kussell was appointed to 
the office, and must have sworn fidelity to that Sovereipi*. 
Sir Thomas More, after giving an account of Richard taking 
upon himself the office of Protector, says : — “ Atwhiche coun- 
sayle also the Archebischoi)pe of York, Chauncollore of Eng- 
lande, whicho had delivered uppe the Greate Seale to the 
Queene, was therefore greatly reproved, and the Seale taken 
from hyme, and delivered to Doctour Russell, Byschoppe 
Lincolno.” ® Moreover, there is an original letter extant in 
the Tower of Lond(m, addressed in the name of Edward V. to 
“John Bishop of Lincoln, our Chancellor,” and dated “ the 
seconde daie of Juyn, in the furste yere of oure reigne.” And 
Spelman ^ says, though without citing his authority, — ** Hio 
mortuo rege Edwardo IV, isigillum tradidit (Thomas Eotheram) 
Eeginas Matri, de qua reqeptum lo. Russell datur, vivente ad- 
hue Edwardo V.” 

But before entering on the life of the new Chancellor, 
must conclude our account of the two Archbishop, who for 
the rest of their daya confined themselves to the dlschaxga of 
their ecclesiastical factions. Bourohier performed the 
riage ceremony between Henry VII. and Elizabeth of Tc»fc 
« sir T. Mfinf* Blit RIB* m., p. 48 . 4 Okw. nu 
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by wbiob tbe red and whiter Eoses were united ; but his great 
glory is, that he was one of the chief persons hy whose means 
art of printing was introduced into England, and that he 
was a ssealotts and enlightened patron of reviving learning. 
He died at his palace of Knowle, near Sevenoaks, on the 30ui 
of March, 1486, and was buried at Canterbury, where his tomb 
still remains on the north side of the choir, near the high altar. 

Botheram did not take any active part in the struggles 
which ensued, but he was so strongly suspected by Eichard 
III. that he was detained in prison till near the end of this 
reign, when the Lady Anne had been made away with. He 
was then liberated on account pf his groat influence over the 
Queen Dowager, that he might persuade her to agree to a 
marriage between her daughter Elizabeth and the murderer 
of her sons— which would have taken place if Richmond had 
been repulsed. After the battle of Bosworth, the Ex-Chan- 
cellor quietly submitted to the new government, but he 
was looked upon with no favour by Henry VII., who to the 
last retained his Lancastrian prejudices, and was desirous to 
depress all the partisans of the House of York. Ho died of the 
plague, at Cawood, in the year 1500, aged 76, and was buried 
in his own cathedral.® Ho was founder of Lincoln College, 
Oxford, and showed his affection to tho place of his nativity 
by building a college there, with three schools for grammar, 
writing, and music. 

The Protector was wading through slaughter to a throne 
when he appointed John Russell to the office of Chancellor to 
the young King whom he had doomed to destruction. Yet 
this Prelate, though he did not altogether escape suspicion, 
appears to have been unstained by the crimes of his patron ; 
and ho is celebrated by most of the chroniclers of that period 
for uncommon learning, piety, and wisdom. He was pro- 
bably selected by Eichard as a man who, from his mild dispo- 
sition, would not be dangerous to him, and whose character 
might bring some credit to his cause. 

1 do not find any distinct account of this John Russell’s 
parentage. Ho was most likely of the Bedford family, who, 
having held a respectable but pot brilliant position in the 
West of England since the Conquest, were now rising into 
eminence.' He was bom in the parish of St. Peter, in the 

* In 1735 till YnuU wm ofiened, and a head York 156, 180. 
of good Bculpture in wood was tbnnd, snp- f John Russell, a liiiaal ancestor of the 
posed to he A resemblaooe of him.— WUL present Pnhei was BpeOter of toe Hoiue of 
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suburbs of the city of Winchester, in the beginning of the 
reign of Henry VI.* Having studied some years at the school 
recently established by WilHam of Wickham in the .place of 
his birth, he was removed to the University of Oxford. Here 
he made particular proficiency in the canon law, and took the 
degree of Doctor in this faculty. In 1449 he was elected a 
fellow of New College, and residing there he still increased his 
academical reputation.*" He was made a prebendary of Salis- 
bury, and Archdeacon of Beikshire, — when he removed to 
, Court, and was much noticed by Edward TV. In 1476 he 
was consecrated Bishop of Kochester, and in 1480 he was 
translated to the see of Lincoln. He was a man of very bland 
manners, and as he rose in the world, made himself still very 
acceptable to those above him, and popular with all ranks. 
He was left by Edward lY. one of his executors, and his 
appointment as Chancellor to the infant Sovereign was gene- 
rally approved of. 

Wo are not informed how the new Chancellor employed 
himself in the short interval during which the government 
was allowed to bo carried on in the name ojf Edward V. ; but 
as he is not mentioned in connection with the scenes of open 
violence which ensued, and no serious charge of treachery 
was urged against him when the Ijancastrians triumphed, we 
are bound to believe that the usurpation was planned and 
effected without his privity, though, like most others in the 
kingdom, he was not unwilling to recognise the usurper. We 
must remember that the revolution proceeded on the ground 
that Eichaid wa^^ the right heir that the two young Princes, 
though sot aside, still survived when he gave in his adhesion ; 
— and that there is groat reason to think that Edward actually 
walked at the coronation of his cruel uncle.' 

Two days after the ridiculous farce acted at Guildhall, 
under the management of Buckingham, which Shakspeare 
has made so familiar to us, John liussell had the Great Seal 
again delivered to him, as Chancellor to Eichard III., and 
he swore allegiance to the new King. The ceremony took 
place at Baj^n&rd's Castle in Thames Street, the residence of 

Commons in the second parliament of Hen. of having betrayed two sovereigns to whom 
VI., which met In 1432. WilTen, in his he had sworn allegiance. 

“ History of the House of Russell,*' does not ^ Wood, Hist, et Ant. Oxon. 413. 
mention the Chancellor,— perhaps from a h Ibid. 413, 414. i 
shyness to acknowledge him on account of i So far Horace Walpole, I think, succeeds, 
his connection with Richard III., and the although he fails egregiously In 
suspicion under which he Uiijustly laboured Richard bdth handsome and virtuous* 
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the Duchess of York, where the usurper first kept his Court. 
The record tells us, “ that the Chancellor having there received 
the Great Seal from the King, carried it to his inn called tho 
Old Temple, in the parish of St. Andrew, Ilolbom, and that 
on the 20th of Juno following hoi sat here, assisted by Morton 
the Master of the Bolls, and three Masters in Chancerv.”’" 
We have no further account of the exercise o^ his judicial 
functions. 

Richard was soon obliged to take the field that ho might 
put down the insurrection of tho Duke of Buckingham. The 
Chancellor was then confined to his bed in London by a 
severe fit of sickness. When Richard reached Lincoln at 
the head of his army, he sent to tho Chancellor tho following 
letter, the original of which is still preserved in the Tower : — 

“ By the King, 

“Right Reverend Fadic in God, and right tmsty and well-beloved, 
Wo grete you well, and in oiii hcitiest wysc thank you for the many- 
fold Presentes that your siTvantcs in your belialvo have presented 
unto us at this ouro being heic: which we assure you we toke and 
accepted with good hortc : and so wc have cause. And whereas we, 
by Goddes grace, intend briofly to avaimce us towards our rebel and 
traitor, tho Due of Biickinglmm, to resist and withstand his malicious 
purpose, as lately by ouro other letters We ccrtitycd you cure mynde 
more at large : For which cause it behoveth us to have our Grete Sele 
here, We being enfourtned that for such infinuitics and diseases as ye 
Busteyne ne may in your ijcison to }Our ease conveniently come unto 
us with the same: Wliorefoie wo wil; and natlieless charge you that 
forthwith upon tlic sight of thics, jesaufly do the same oure Grete Sele 
to be sent unto us ; and such ol the office of our Chauncery as by your 
wisedorne shall be thought necessary, receiving these oure letters for 
youre sufficient discharge m that behalve. Geven undre oure signet at 
oure cite of Lincolne the xii day of Octohre.” 

Tbo letter, so fiir, is in tbo liandwriting of a secretary. Tbou 
follows this most curious postscript in the handwriting of 
Richard himself : — 

“ We wolde most gladly ye came your selff, yf that you may, and yf 
ye may not, we pray you not to fayle, but to accomplysho in al dilly- 
gence our sayde commaundemente, to send oure Seale incontinent upon 
the syght hereof as we truste you with such as ye truste and the 
officers parteyning t6 attende with hyt ; praying you to ascerteyn us of* 
your News ther. Here, loved be God, is al wel and trewly determyned, 
and for to resiste the malyse of him that had best cause to be trew, 
the Due of ^kyngam,the most untrew creature lyvynge. Whom, with 

k Hot Cl. 1 Bic. 3. n. 100. 
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God’s grace, we shall not be long til thal; we wyll be in that parties 
and subdew his malys. Wee assure you there was never falsre traitor 
purvayde for, as this Berrerr Gloucestre shall shew you.” “ 

The Great Seal was accordingly sent to the King, who re- 
tained it in his own custody till the 26th of November, when, 
having returned 4n triumph to London, ho restored it to Lord 
Chancellor Eussell.” 

There had as yet been no parliament since the death of 

AD 1484 but .one was now summoned by writs 

under the Great Seal. The two Houses met in January, 
1484, and the King being seated on the throne, the Lord Chan- 
cellor addressed them, and as soon as a Speaker was chosen, pro- 
posed a bill, whereby it was “ declared, pronounced, decreed, 
confirmed, and established, that our Lord Kicliard III, is 
the tnie and undoubted King of this realm, as well by right 
of consanguinity and hoiitage, as by lawful election and coro- 
nation.*’ 

The issue of Edward IV. being bastardised, and the Earl of 
Richmond and all the Lancastrian leaders attainted, the parliar 
ment, at the suggestion of the government, fiet to work in good 
earnest to reform the law and to improve the institutions of 
the country. This fiolicy, prompted by the King’s ponscious- 
ness of his bad title to the crown and his desire to obtain popu- 
larity, was warmly promoted by the Chancellor. 

From the destruction and obliteration of records which 
followed uj)on the change of dynasty, we have very imperfect 
details of the proceedings of this parliament ; but looking to 
the result of its deliberations as exhibited in the Statute Book, 
we have no difficulty in pronouncing it the most meritorious 
national council for protecting the liberty of the subject and 
putting down abuses in the administration of justice, which had 
sat since the time of Edward 1. 

I will fondly believe, though I can produce no direct evidence 
to prove the fact, that to “John Eusskll” the nation was 
indebted for the Act entitled — “ The Subjects of this Realm 
not to bo charged with Benevolence,” the object of which was 
to put down the practice introduced in some late reigns of 
levying taxes under the name of “ Benevolence,” without the 
authority of parliament. The language employed would not 
be unworthy of that great statesman bearing the same namo» 
who in our own time fiumed and introduced Bills “ to abolish 


See Kennet, i. 532, n. 
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the Test Act,” and “ to refonn the Eepresentation of the People 
in Parliament : ” 

Remembering: how the Commons, by new and unlawful innovations 
^inst the laws of this realm, have been put to j^reat thraldom and 
exactions, and in especial by a new imposition called BenevdlencCf be 
it ordained that the Commonalty of this realm from henceforth in no 
wise be charged therewith, and that such exactions aforetime taken 
shall be for no example to make the like hereafter, but shall be damned 
and annulled for ever.” ® 

When the session of parliament was over, the Chancellor 
was employed to negotiate a peace with Scotland. At Not- 
tingham he met commissioners from the Scottish King, and 
it was agreed, that to consolidate the amity between the 
two countries. Anno de la Pole, the niece of King Richard 
and sister of the Earl of Lincoln, declared to be heir pre- 
snmptive to the crowm, should he married to the eldest son 
of James III. The jiarties were then infants, and this marriage 
did not take place ; hut aftei wards another English Princess, 
eldest daughter of Henry VTT., did become the bride of 
James IV., and was the means of uniting the whole island 
under one sovereign. 

^ The Chancellor was next employed in a negotiation of a more 
difficult aipid delicate nature. Jane Sho]%, celebrated for her 
beauty, her frailties, and her amiable qualities, — after the 
death of her lover, Edwaid IV., having tried to support the 
title of his children to the throne, and havi^g put herself under 
the protection of Hastings — on the fall of that nobloman, 
Richard was lesolved to be revenged of her, and, complaining 
that she had conspired against liim, caused her to be prosecuted 
in the ecclesiastical court for adultery and witchcraft, — her 
husband, the goldsmith of Lomhaid Street, being induced to 
join in the prosecution and to sue for a divorce. She had been 
found guilty, sentenced to penance, and imprisoned in Lndgate. 
While there she was considered a state prisoner, and, accord- 
ing to a custom which was acted upon in many succeeding 
reigns, the law officers of the Crown were sent to int^ogate 
her, for the purpose of obtaining information respecting the 
movements of the Lancastrians, with whom she was now sus- 
pected to he in correspondence. It so happened that Sir 
Thomas Lynom, the Solicitor General, after two or three 
private interviews, was so smitten with her “pretty foot, 
cherry lip, bonny eye, and passing pleasing tongue,” that he 

o Stat. 1 Rlc. 3, c. 2. 
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actually offered her his hand. Bichard hearing of this extra- 
ordinaiy courtship, and thinking it indecent that his Solicitor 
General should marry a woman whose immodesty had been 
made so notorious, wrote the following letter to the L6rd Chan- 
cellor, for the purpose of breaking off the match, yet (good 
naturedly, so a? to furnish an argument for Horace Walpole to 
prove that the supposed bloody tyrant was a very worthy 
fellow)— with the intention that, if Mr. Solicitor was incurable, 
he might be jnit in the way of making Mrs. Shore Lady Lynom 
with as little discredit as possible : 

By the King. 

“ Right reverend fadro in God, &c. Signifying unto you, that it is 
shewed unto us, that our servaunt and sollicitor, Thomas Lynom, mer- 
veillously blinded and abused with the late (wife) of Williaim Shore, 
now living in Ludgate by oiire commandment, hath made contract of 
matrymony with liir (as it is said) and intondith, to our full grate 
merveile, to proceed to th* effect of the same. We for many causes 
wold he sory that hee soo sliulde be disposed. Pray you therefore to 
send for him, and in that ye goodly may, oxhorto and stirre hyni to the 
contrarye. And if ye finde liim utterly set for to marye hur, and noon 
otherwise will be aduertised, then if it stand with the law of the 
churche,** We be content (the tyme of marriage deferred to our comyng 
next to London) that upon sufficient suertie foundc of hure good aber- 
ing, ye doo send for hure Keeper and discharge him of our said com- 
mandment by warrant of these, committing hur to the rule and guiding 
of hure fadie or any othre by your discretion in the mene season. 
Geven, &e. ' 

“ To the right reverihid fadre in God &c. the Bishop of LinccAUpur 
Chauncellour.’’ 

The particulars of the conference between the two legal 
dignitaries are ]io where mentioned ; but the Chancellor must 
have succeeded in pei suading the Solicitor General of the im- 
prudence of a match which the world would censure, and 
which might hurt his advancement ; for we know that the un- 
fortunate lady never was married again, and that she died in 
the reign of Henry VIII., still bearing the name of Jane 
Shore.' * , * 

John Bussell continued Chancellor till the 29th of July, 

P The doubt was whether, notwlthstandinf; ^ She was seen by Sir Thomas More, poor, 
the divorce, a second valid marriage could be decrepit, and shnvolled, without the ieest 
coiJti acted. tioces of that beauty which once commanded 

1 MS Brit. Mus. 433, fol. 340, b. the admiration of a King and all his court. 

Walpole’s Hist. Doubts, 118, where there is The story of her dying of hunger In a ditch# 
a wrong reference to the Kin^s letter, which supposed, after her, to be called i8fhof«dltdif 
1 have corrected after examining the MS. is a fable. 
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1485, having the Great Seal always in his own custody, except 
from the 19th of October to the 26th of November, 

1483, on the occasion I have referred to. 

We have no information as to the cause of the good Bishop’s 
dismissal from the office of Chancellor. Theie was no party 
crisis or change of measures at the time, emd there was no rival 
for the office who was to be pieforred to him. It is possible 
that Kichard, marching to meet the Earl of Kichmond, acted 
as he had done in his expedition against Buckingham, and de- 
sired to take the Great Seal into the field with him, intending 
to restore it to the former keeper of his conscience when he re- 
turned victorious ; but, on the other hand, it has been supposed 
that Richard suspected the Chancellor of being in correspond- 
ence with the Earl of Richmond, and that he meditated a 
dreadful revenge upon him when he had vanquished his 
enemy. 

Ex Chancellor Russell retired to his palace at Buckden, 
where he heard of the battle of Boswortli and the accession of 
Henry VII. lie mixed no more in politics, and spent the re- 
mainder of his days in the care of his diocese and superintend- 
ing the discipline of the University of Oxford. 

He is celfebratod as the first perpetual Chancellor of that 
learned body. Hitherto the office had been held only for a 
year, and frequently by some lesident member of no very high 
rank. In 1483, when liusscll was appointed Chancellor of Eng- 
land, — on account of the inconvenience arising from annual 
elections, and the great confidence reposed in him, he was 
elected Chancellor of the University for life. 

Tired of the dignity, he resigned it in 1487 ; but great con- 
fusion being likely to arise from this step, “the Academicians 
earnestly desiied him to take upon him the office again, which 
he promising they proceeded to election.” * A keen contest 
took place, Peter Courtenay, Bishop of Winchester, being put 
lip against him ; but ho was re-elected, and held the office till 
his death, when he was succeeded by Lord Chancellor Cardinal 
Morion. In 1488 he published certain “ Aulary Statutes for 
the Government of the University,” which were supposed to 
have made it a model for all universities. 

He died January 30, 1494, and was buried in his cathedral, 
at the upper end on the south side, in a chapel where he had 
founded a chantiy, under an altar tomb, with this inscrip- 
tion : — 


• Fust. Ox. 64. 
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Cbat. XSIY, 


** Qul sum qnn mibl Sors faerat narrabo. Johaiuiea 
Russell sum dictns, servans nomen genllorU. 

UibB Ventana parlt, studluin full Oxouieuse : 

Roctorem Juris, me Sarlsburia donat 
Archldiaoono ; legatum mittit in orbem 
Rex, et privatum mandat deforre Sigillum ; 

Canoellarli Regnl tunc denique Auu tus 
Officio, cupii dissolvi, vivere Christo. 

Fcclisiasque duab Buscepi Pontificates 
Rolfa Sacrum primo, Tiincolnia condit in unum 
Anno milleno ; C quater quater atquc viceno 
Bis scptem Junctis vitaiia Lumina claudo." ‘ 

But the most valuable memorial to his fame is the charactef 
given of him by Sir Thomas More, — “ A wyse mane & a good, 
& of* much oxperyence, & one of the best learned menne un- 
doubtedly that Englande hadde in hys time.” 

He left behind him considerable reputation as an author, his 
two greatest works being “A Commentary on the Canticles,” 
and a treatise “ Do T’otestate surami Pontifiois et Tmperatoris.” 
Had they been written a few years later, we should have been 
able to pass judgment upon them; but they never were 
printed, and they have not come down to us. He appears to 
have been a great encourager of leviving learning,* but he is 
more loudly extolled for his “ re-edification of the episcopal 
palace at Buckden.^J" 

No other Chancellor was appointed by Richard during the 
short lemainder of his reign. The invasion of the Earl of Rich- 
mond was now impending. To him the discontented were 
flocking as a deliverer, from all parts of the kingdom ; and 
there was a general feeling among the people, that Ihe man 
stained with so many crimes ought not longer to be permitted 
to occupy the throne which he had usurped. The Great Seal 
was given by Ricliard into the temporary keeping of Thomas 
Barrowo, Master of the Rolls,* for the despatch of necessaiy 

* Willis’s Cathedrals, Bishops of TJnrohi, tion copy from himself, probably to some 

vol ill pp 7,69 “ LlfeofJlic lll,p 629 vhwnh or monastery —SketchetqfiheSUtoiV 

* On a manuscript of Matthew Fans (Royal qf jAterature and Learning in 

MSS 14, C vll ) now In the Britlbh Museum, vol. li. 168 Knif^t’s Weeklg Vohme, No. 
there is an Inscription In Latin, dated June 1, XVJII. 

1488, in the handwriting and with the slgna- r God de Frees. Line. Altiboui^ 
ture of tfokn Jtugrell, Bishop of Lincoln, in Chancellor Russell has considerable historical 
which whosoever shall obliterate or destroy interest, he is not mentioned bf Bi odero 
the Bishop’s memorandum respecting the historians, and many of my 
ownership of the volume is solemnly declared readers may never have beard of his esys* 
to be accursed - Warton’s Dti,$ertation on cnce. I consider blm one of the *»OMicel^ 
Intt ftdndton of Learning into England, p. rlan mummies " I have dng tip oDd eiMWtStt 
in Jt apprars, from an inscription In the to the public. ^ 

author’s own ha^, to have been a presenta- * Rot. Cl. 3 Blc. 3, a. h 
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business, and it probably remained with him till the conclusion 
of the reign, although some accounts represent that Eiohard 
carried it with him when he marched against Bichmond, and 
had it in his tent at Bosworth Field, — in which case it must 
at once have f^len into the hands of the victor, and, next to 
the crown worn by Eiohard in the fight, have been his earliest 
emblem of royalty.* 

We do not find any equity decisions in these two short 
reigns, although, amidst arms, the laws seem to have been re- 
gularly administered, and there have been handed down to us 
Eeports in the Year Books, beginning “Do Termino Trinitatis 
Anno primo Edwardi Quinti.” Lord Chancellor Eussell ap- 
pears to have been perplexed by the cases which came before 
bim respecting uses ; and, to obviate the necessity for a Bill in. 
Chancery, it was enacted that the person entitled to direct the 
trustee to convey should himself be entitled to execute a con- 
veyance to carry the estate but this now expedient to remedy 
the inconvenience of uses only produced the additional con- 
fusiou which must necessarily follow when two persons have 
an equal legal right to dispose of the same land, and the de- 
duction of title, by tracing the legal estate, on which the 
security of tenure in England depends, became impossible. 


CHAPTEE XXV. 

CHANCELLORS AND LORD KEEPERS FROM THE ACCE^ION OF HENRY VII. 
TILL THE APPOINTMENT OF ARCHBISHOP WARHAM AS LORD KEEPER. 

King Henry VII„ returning from Bosworth Field, appointed 
for his first Chancollor John Alcock, now Bishop of 1435, 
Worcester,® who for a few months, while Bishop of 
Eochester, had filled the office under Edward IV., and an ao- 

• See Ntcholls* Lit Anec. vL 47. Walpole’s with so much horror, tows were given to the 
Hist. Doubts. Antlq. Bish. Rochester. Hart, people of England, for toe first time since the 
MSS. No. 3578. Buck’s life of Richard III. Conquest, in their own language, and acts of 
in Kennet, vol. I. parliament were for the first time printed — 

b 1 Rlc. 3, c. 1. It is remarkable that this Maepherson’s Annals qf Cemmercet L ^04. 
is the first statute in the English language, But It would appear that toqy were atm 
the statutes hitherto having been all in Latin entered on the parliament roll in French^— 
or French, and it was taken as a precedent, Tomlin's Sd, qf StatuUs, p. 638. 
tor all statutes afterwards are in English. It ® Rot. Pari. 1 Hen. 7, p. 1. 
b eurtoua that In reign, which we regftrd 
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oouiA^ dir ^oHF^Iiave reserved for tbis place. He was born at 
Beverlejp; i|i me county of York, of no distinguished family^ 
and ra^cd himself entirely by his own merits. He studied at 
Cambridge, where he obtained great distinction, particularly 
for his knowledge of the civil and canon law. He was patro- 
nised by Lord Chancellor Stillington, — was extremely useful 
to him, — and, as his deputy, performed most of the duties be- 
longing to the Great Seal. In 1471, as a reward for his ser- 
vices, he was made Bishop of Kochester and Master of the 
Bolls. lie contrived to ingratiate himself equally with Lord 
Chancellor Eotheram, through whose interest he was translated 
to Worcester, and intrusted, for a short time, with the Great 
Seal, under the title of Chancellor. 

Now was the triumph of his powers of insinuation and ver- 
satility ; having been brought forward and employed by the 
House of York, and never having had any open rupture with 
Bichard, he at once gained the confidence of Henry, who 
hardly ever favoured any one who had neither fought with the 
Lancastrians in the field, nor been engaged in plots to pro- 
mote their ascendency. » 

There is no record of the day of the delivery of the Seal to 
him ; but in the Parliament Boll of the 1st of Henry VII. it 
is stated, that “ on the 7th of November, in the first year of the 
King’s reign, the Beverend Lord and Father in God John Al- 
cock, Bishop of Worcester, Cancellakius Magnus Anglus, de- 
clared the cause of summoning parliament.” 

Great reliance must have been placed on his learning and 
experience for settling the delicate points which were to be 
brought forward. One of these was the effect of the attainder, 
by a parliament of Bichard, of a great number of the temporal 
Peers now summoned. Could they, at the commencement oi 
the session, take their seats in the House of Lords? The 
Chancellor asked the opinion of the Judges, who held that 
they ought not to sit tflil their attainder had been reversed, — 
thereby recognising the plnciple that “ any statute passed by 
a parliament under a King cfe facto is ever after to be taken for 
law till repealed.” But a more puzzling question arose as to 
the effect of the attainder of Henry himself, as Earl of Bioh- 
mond ; for how could this be reversed without an exercise of 
the prerogative in giving the royal assent? and oouldj^ 
royal assent be given till the ou^wry was reversed? Th® 
C^noeUor again consulted the Judges, and they out the knot 
by unanimously resolving, “ that the descent of the Crown oi 
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itsetf takes away all defects, and stops in blood by reason of 
attainder,” ^ wbicb has ever since been received as a maxim of 
constitutional law ; and no doubt was relied upon by the Ja- 
cobites, who attempted to restore the Princes of the House 
of Stuart, attainted under King ^Villiam, Queen Anne, and 
George I. 

The Chancellor ^ve great satisfaction to his wary master 
by the dexterity with which he met such difficulties, and he 
was translated to the rich see of Ely as a reward for his 
services ; but there does not seem to have been any intention 
to employ him after the new goveniment was fairly started ; 
and the King reserved his real confidence for John Morton, 
who had been in exile with him, who had been attainted 
for adhering to him, who had mainly contributed to his 
elevation, and whom he resolved to make his chief adviser 
for the rest of his reign. The exact date of the transfer of the 
Great Seal to him is unknown, as it is not recorded in the 
Close Roll ; but it is supposed to have happened in August, 
1487, and was certainly before November in that year, when 
there were bills addressed to him as Chancellor, which are 
still extant.* 

Bishop Alcock, the Ex-Chancellor, lived in the enjoyment 
of his new diocese till the 1st of October, 1500; when, ac- 
cording to a quaint authority I have consulted, “ he was trans- 
lated from this to another life.” He had in his latter days a 
great character for piety, abstinence, and other religious mor- 
tifications. He built a chapel at Beverley, founded a chantry 
to pray for the souls of his parents, and turned St, Kude- 
gunda’s old nunnery at Cambridge, founded by Malcolm, King 
of Scots, into the flourishing foundation of Jesus College. 

In the two first reigns of the House of Tudor, the Great 
Seal may be considered in its greatest splendour ; for the 
Chancellor was generally the first minister of the Crown, and 
by his advice the Lord Treasurer, and the other high officers 
of state, were appointed. Henry, whose darling object was to 
depress the powerful barons hitherto so formidable to his pre- 
decessors, was determined to rule by men more dependent on 
him than the nobility, who enjoyed, by hereditary right, pos- 
sessions and jurisdictions dangerous to royal authority. The 
new Chancellor was, in all respects, such a hian as the King 
wished for his minister. 

John Morton was bom in the year 1410, at Bere, in Dorset* 

^ ParL RoU, i Hen. t. 1 Pari. Hlat 460. • See Phllpot, p. 68. Rot. Pari. 3 Hen, T. 

2 A 2 
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Bbire, of a private gentleman's He received bis earliest 

'education at the Abbey of Ceme, whence he was removed to 
Baliol College, Oxford, where he devoted himself to the study 
of the civil and canon law, and took with great distinction the 
degree of LL.D. He then went to London, at all times the 
best field for talents and energy, and practised as an advocate 
in Doctors’ Commons. In the Court of Arches, and the other 
ecclesiastical Courts, there was then much business, producing 
both fjEune and profit; and success at the civil law bar £re« 
duently led to promotion both in church and state. Morton 
was soon the decided leader ; and he rose to such distinction 
by his learning and eloquence, that ho gained the good opinion, 
of Cardinal Bourchier, Archbishop of Canterbury, who recom^ 
mended him to Henry VI. He was sworn of the Privy Coun-* 
cil by that Sovereign, was^ade Prebondary of Salisbury, and 
had the valuable living of Blakesworth bestowed upon him. 

In the struggles which ensued between the rival families, 
adhered wiiJi the most unshaken fidelity and unbounded 
zealito the Lancastrian cause, — ^till Edward IV. was firmly 
i|sated on the throne, — when he thought it not inconsistent 
with the duties of a good citizen to submit to the ruling 
powers, without renouncing his former attachments. He pe- 
titioned for pardon at the same time as Fortescue. Edward 
was so much struck with his honourable conduct, that without 
requiring from him any unbecoming rGoqceBsions, he con- 
tinued lum a Privy Councillor, appointed him Master of the 
Rolls,' conferred upon him great ecclesiastical preferment 
crowned with the Bishopric of Ely, — and, by his last will, 
made him one of his executors. of the biographers of 

Morton state, that he was likewise Lord Chancellor to Edw^ 
IV., but this is a mistake. In the year 1473, during the ill- 
ness of Lord Chancellor StiUington, he for a short time ww 
intrusted with the custody of the Great Seal, and no doubt did 
the duties of the office, but he then only acted as deputy to the 
Chancellor. 

Being executor of Edward IV., and enjoying the entire con- 
fidence of the Queen, he had a sort of guardianship of Ae 
royal children, and Richard thought it would be a great point 
gained to corrupt him as he had corrupted Buckmgham and 
others ; but Mo^n rejected all his overtures with scoiH and 
indignation, and thereby incurred the special hatred of ^ 
usurper. 


f 1473. 
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On the very day when Eivers, Gray, and Vaughan, the 
Queen’s relations, were executed hy the orders of Richard at 
Pomfret, there was acted in the Tower of London the scene 
which is so admirably and truly described by our immortal 
dramatist. Morton, along with Hastings and the 
other councillors, t^k his place at the council-table, 
according to the summons sent to them, — when Richard, who 
was capable of committing the most bloody and treacherous 
murders with the utmost coolness and indifference, appearing 
among them in an easy and jovial humour, entered into 
familiar conversation with them before proceeding to business, 
and complimenting the Bishop on the good and early straw* 
berries which he raised in his garden at liolbom, he begged the 
favour of having a dish of them.* A messenger was immedi- 
ately despatched for the fruit, but before ho returned, Hastings 
was beheaded, and Morton was a close prisoner in the Tower. 

The University of Oxford petitioned King Richard for 
Morton’s liberation, saying, “ the bowels of our mother the 
University, like Rachel weeping for her children, are moved 
with pity over the lamentable distress of this her dearest son. 
For if a pious affection be praiseworthy, even in an enemy, much 
more is it in our University, piofessing the study of all 
virtues. Upon the re-admittance of so great a prelate into 
your favour, who is there that will not extol your divine 
clemency ? Thus gloried the Romans to have it marshalled 
among their praises, that submissive wights they sparedy hut crusht 
the proud ** ** 

Richard would have cared little for these remonstrances ; 
but lest the confinement of a popular prelate in the Tower 
might stir up a mutiny among the Londoners, he v*^s given 
in ward to the Duke of Buckingham, and was shut up by 
him in the castle of Brecknock.* From this prison, however, 
he esca^d, and after lying disguised for some time in the 
Isle of Ely, he contrived to pass beyond sea and joined the 
Earl of Richmond. He was attainted by Richard’s parlick- 


® *' Ola. My Lord of Ely, when 1 was 
last in Holborn 

I saw good strawberries in your garden 
there, — 

I do beseech you, send for some of them. 

** Bly. Marry, and will, my Lord, with 
all my heart. 

* • * * 

Where is my Lord Protector ? 1 have sent 
For these strawberries. 

His Grace looks cbeerfblly and 
smooth this morning . 


There's some conceit or other likes him well 
When he doth bid good-morrow with such 
spirit.” 

King BUskard ///. act iii. sc. 4. 
h Ath. Ox. i. 640. ** Parcere sut^eetts et 
debellare superbos.” 

i In Sir Thomas More's Life of Richard 
IIL there is a very long and rather ommliig, 
but evidently a fictitious dialogue, betiwesik 
Morton and ihe Duke of Buckliikhain, upon 
the oharocter and conduct of the usurper. 
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ment, which met soon after. He assisted in planning Rich- 
mond’s invasion, and is said first to have suggested and pressed 
upon him the plan of putting an end to the oi^ wars 
by marrying Elizabeth, the daughter of Edward IV., 
who had become the heiress of the House of York. 

He did not accompany Richmond’s expedition, not being 
of the class of fighting bishops, now nearly extinct, but 
remained in the Netherlands to watch the event. Imme- 
diately after the battle of Bosworth, Henry recalled him, — 
on the death of Cardinal Bourchier raised him to the see of 
Canterbuiy, — ^procured a Cardinal’s hat for him from Pope 
Alexander VI., — -and now made him Lord Chancellor. 

He continued in this office, and in the unabated favour and 
confidence of his royal master, down to the time of his death, 
a period of thirteen years ; — during which he greatly contri- 
buted to the steadiness of the government, and the growing 
prosperity of the country. Although he appeared merely to 
execute the measures of the King, he was in reality the chief 
author of the system for controlling the power of the great 
feudal barons, and he may be considered the model, as he was 
the precursor, of Cardinal Richelieu, who in a later age accom- 
plished the same object still more effectually in France. 

TTie first parliament at which he presided was that which 

A D 1488 November, 1 488. Lord Bacon, in 

his “History of Henry VII.,” gives a very long ac- 
count of the speech delivered by the Lord Chancellor on this 
occasion. The custom of taking a text from the Holy Scrip- 
tures was dropped by him, and he rather conformed to the 
modem fashion of a king’s speech, though with more of detail 
and of re|Soning than would now be considered discreet on 
such an occasion. He thus begins : — 

“My Lords and Masters, the Kinsr’s Grace, our Sovereign Lord, 
hath commanded me to declare unto you the causes that have moved 
him at this time to summon this his parliament, which I shall do in 
few words, cravin" pardon §f his Grace, and of you all, if I perform it 
not as I would. His Grace doth first of all let you know that he re- 
tameth in thankful memory* the love and loyalty shown to him by ypu 
at your last meeting in establishment of his royalty ; freeing and dis- 
charging of his partakers and confiscation of his traitors and rebels ; 
more than which could not come from subjects to their Sovereign in 
one action. This he faketh so well at your hands, as he hath noide it 
a resolution to himself to communicate with so loving and well 9 ^ 
proved subjects in all affairs that are of public nature at bonie or 
abroad. Two, therefore, are the causes of your present asseonWinSJ 
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the one a foreign business, the other matter of govemment at home. 
The French King (as no doubt you have heard) maketh at this present 
hot war upon the Duke of Brittaine.’* 

He then enters at great length into the disputes between 
these two Princes, and the manner in which England was 
affected by them ; whereupon the King prayed their advice^ 
whether he should enter into an auxiliary and defensive war 
for the Brittons against France, pretty clearly intimating an 
opinion, that this would be the expedient course, but stating 
that In all this business the King remitted himself to their 
grave and mature advice, whereupon he proposed to rely. 
He nett comes to the govemment at home, and states, that 
no King ever had greater cause for the two contrary passions 
of joy and sorrow than his Grace, — ^joy in respect of the rare 
and visible favours of Almighty God in girding the imperial 
sword tipon his side, — sorrow for that it hath not pleased God 
to sufifei him to sheathe it as he greatly desired, otherwise than 
for the administration of justice, but that he hath been forced 
to draw it so oft to cut off traitors and disloyal subjects. He 
then entars into topics of political economy, strongly incul- 
cating thb doctrine of protection^ and above all exhorting par- 
liament to take order that the country might not be impo- 
verished by the exportation of money for foreign manufactures. 
He concludes by urging liberal supplies — 

“ The rather for that you know the King is a good husband, and but 
a steward effect for the public, and that what conies from you is 
but as moit?ture drawn from the earth, which gathers into a cloud and 
falls back Upon the earth again. 

On the recommendation of the Chancellor, several important 
statutes Irere passed for suppressing riots, and for the orderly 
government of the kingdom. Lord Bacon and Lord Coke 
particuUrly celebrate that contrived to extend the jurisdiction 
of the Star Chamber, which they call “a Court of Criminal 
Equity,” and which, not being governed by any certam rules, 
tb?y consider superior to any other Court to be found in this 
or/ any other nation. It was certainly found a very usefiil 
irntrument of arbitrary govemment during the whole con- 
tinuance of the Tudor dynasty ; but its authority being still 
fiiretched in opposition to a growing love of freedom, it mainly 
M to the unpopularify of the Stuarts and their expulsion from 
me throne." 

^ 1 PteL Hist. 451. - presenred to us the debates on tbe aboUtioii 

3 0^ y^G.1. 1 Irish that tbeia had been of the Star Cbaiid)er, 1 make no doubt that 
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Ai^other law of Morton’s, of an e:(traordinajy nature, re- 
specting real property, was well adapted to the then existing 
state of afiOairs ; but we must wonder that it should have been 
allowed to continue in force down to our own times. From 
the attainders, forfeitures, and acts of violence which had 
prevailed during the war of the Eoses, property had changed 
hands so frequently that the title to it had become very uncer- 
tain, if it were to bo traced backwaids accoiding to the com- 
mon rules -of conveyances and pedigree. A power was now 
given to a person in possession as owner of the fee to go thiough 
certain ceremonies in the Couit of Common Pleas, and in five 
jxars after the time when these were concluded, his title was 
good against all the woild" Morton intioducod sevor#,l acts 
showing a great jealousy of foicigners, and particularly one 
“ for avoiding all Scottishmen out of England.” 

But the most important piece of legislation with which he 
was connected, was the famous statute piotectmg from the 
pains of treason all who act under a d& Jacto King. On proofs, 
which even stagger inquirers in our times, a belief had become 
very prevalent among the people, that the Duke (tf York, 
younger son of Edward IV., still survived, and the atprehen- 
A T) 1497 were restored, those who fgught for 

the present King, whose title was so defecti'Ve, might 
be tried for treason, or be attainted by act of pai'liament, 
deterred many from joining the royal standard. To iieet this 
difficulty the Chancellor, in the parliament which aisembled 
in October, 1497, introduced and ^passed an act,*’ [that no 
person that did assist, in arms or otherwi^, the Kin^^ for the 
time bein^, should afterwards be impeached therefor, or 
attainted either by the course of the law or by paniament; 
but if any such attainder did hsppen to be made, it siould be 
void and of none effect.” “ The spirit of this says 
Lord Bacon, “was wonderfi^y pious and noble; being like, 
in matter of war, unto the spirit of David in matter of plaffle, 
who said, If 1 have si/md, strike me ; hat what have these 3uep 
done ? Neither wanted tl^s law parts of prudent and deep 
foresight, for it did the better take away occasion for fie 
people to busy themselves to pry into the King's title ; fb: 

Its advocates ascribed to it all tb^ piiyrfjy AQ Act which 1 bad the honour te Inteodnoif 
and greatness of the country. establishing twenty years as the unt^pl# ^ 

fhim its abolition the speedy and peroiaiieilt Hod of limitation, which befbre hod ih 
prevalence of fraud, anarchy, and hloodHied eases been five years, and in othHu »* 
In I k igla n d. tend to five hundred. 

A 4 Hen. 7. c. 24. This wss reinriad hy • ii Hen. 7. c. l. 
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that howsoever it fell, their safety was already provided foi*.’* 
Had there been a oounter’revolution, the law would probably 
have been very little regarded, and future parliaments would 
not have been bound by it. It has never ^en pleaded in a 
court of justice, unless by the regicides on the restoration of 
Obarles II., who in vain contended that they came wi^in the 
equity of it, having acted in obedience to an ordinance of the 
existing supreme power of the state. However, it still remains 
on the Statute-book, and we shall undoubtedly bfe entitled to 
the benefit of it if tlie Duke of Modena, the lineal heir of the 
‘monarchy, should be restored, notwithstanding our zealous 
defence of the throne of Queen Victoria.** 

There are no otherparliamcntary pioceedings of any interest 
connected with this Chancellor. His gi eat oflbrt was to extract 
subsidies from the Commons, and when he could not do this in 
a sufifioient degree to satisfy the avarice of his royal master, who 
was now bent upon accumulating tieasuie as if it had been the 
chief end of government, h^ rosoi ted to the most culpable expe- 
dients for levjdng money upon the subject. Notwitli- 
standing the law of Richard HI. so recently passed, 
forbidding, in the most express and emphatic language, any 
taxation without authority of parliament, and more particularly 
the tax called “a Benevolence,” — on pretence of a French 
war, he issued a commission for levying a “ Benevolence ** on 
the people according to their pecuniary ability; — and that 
none might escape, he ingeniously instructed the commis- 
sioners to employ a dilemma in ^diich every one might be 
comprehended ; “ If the persons applied to for the benevolence 
live fhigally, tell them that their parsimony must necessarily 
have enriched them ; if their method of living be hospitable, 
tell them thefy must necessarily be opulent on account of their 
great expentoure.” This device was by some called “ Chan- 
cellor Morton’s fork,” and by others his “ crutch.” 

Notwithstanding some discontents, there was perfect in- 
ternal tranquillity during the administration of Morton, with 
tbe exception of the rebellion caused by the imposture of 
Lambert Simnel, which was wisely terminated by making the 
pretended Plantagenet a scullion in the King’s kitchen. 

In 1494, Morton’s dignities were further increased by his 
being elected Chancellor of the University of Oxford. 

But he became much broken by ace and infirmities, and 
after a lingering illness he died on the 13th of Septemboi^y 

p HfOL Gout. Hiet 1.12. 
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1500, leaving behind him, notwithetaaiding some arbitrary 
acts of government, which should be judged of by the standard 
of his own age, a high character for probity as well as talents. 
His munificence was great, and he was personally untainted 
by the vice of avarice which disgraced the Sovereign. Not 
only did he liberally expend money in raising early straw- 
berries in Holbom, but the great cut or drain from Peter- 
borough to Wisbech, now known by the name of Morton's 
Leame, was made entirely at his expense while he was Bishop 
of Ely.** His literary attainments reflect still greater splendour 
upon him, and he is to be considered the author of the first' 
classical prose composition in our language, if the supposition 
be well founded that the English Life of Kichard III., usually 
attributed to Sir Thomas More, was written by his predecessor 
Chancellor Morton. 

More had, when a youth, been brought up in his family as 
a page, and his Introduction to the Utopia has left us a veiy 
interesting, though rather flattering, character of his patron. 
“ I was then much obliged to that reverend prelate, John 
Morton, Archbishop of Canterbury, Cardinal and Chancellor 
of England, a man who was no less venerable for his wisdom 
and virtue than for the high reputation he bore. He was of a 
middle stature, in advanced years, but not broken by age : his 
aspect begot reverence rather than fear. He sometimes took 
pleasure to try the mental qualities of those who came as 
suitors to him on business, by speaking briskly -though de- 
corously to them, and theJI’eby discovered their epirit and self- 
command; and ho was much delighted ♦ith a display of 
energy, so that it did not grow up to impudence, as taring 
a great resemblance to his own temperament, and best fitting 
men for affairs. lie spoke both gracefully and mightily ; he 
was eminently skilled in the law; he had a comprehensive 
understanding, and a very retentive memorj’ ; and the ex- 
cellent talents with which nature had furnished him were 
improved by study and diecipline. The King depended much 
on his counsels, and the government seemed to be chiefly 
supported by him ; for froSn his youth he had been constantly 
practised in affairs, and having passed through many chang^ 
of fortune, he had, at a heavy cost, acquired a great stock 
of wisdom, which, when so purobased, is found most service- 
able.”^ 

1 He likewise founded four scboUr^tii in St John’s College, Oimhrldge* 

8t John’s Hospital, which are now eniH^ed * Utop. lib. i. 
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THe day after the death of Cardinal Morton, the King sent 
messengers with a warrant to Knoll in Kent, where he ex- 
pired, to bring the Great Seal to him at Woodstock.’ His 
Majesty received it from tliem there on the 19th of Sep- 
tember, and kept it in his own 'custody till the 13th of 
October following — much puzzled as to how he should dispose 
of it. He wished to pay the compliment to the Church of 
having an ecclesiastic for Chancellor, and there was no one at 
that time in whom he could place entire confidence as he had 
done in Morton, the companion of all his fortunes. He at last 
fixed upon Henry Deane, Bishop of Salisbury, as a safe if not 
very able man, and to him he delivered the Great Seal, but 
with the title of Keeper only.* 

I do not find any trace of Deane’s origin, or any account of 
him till he was at New College, Oxford. Here he was a dili- 
gent student, and before he left the University he took the 
degree of S. T. D. 

In 1493 he was made Prior of Llanthony Abbey, in Mon- 
mouthshire ; but he resided very little there, liking better to 
push his foiiune at the court of Henry VII. He continued to 
make himself useful to Cardinal Morton, by whose interest, in 
September, 1495, he was made Lord Chancellor of Ireland, 
I have not been able to find how his appointment was received 
in that country, or how ho conducted himself there ; but, more 
lucky than some of his successors, he held the oflSce for two 
years, and only resigned it for a piece of preferment which 
brought him back to this island,— ‘the Bishopric of Bangor. 
From that see he was translated, in 1500, to Salisbury. The 
experience he had as Chancellor in Ireland, was supposed to 
be the reason for his new elevation. 

He continued to hold the Great Seal of England as Keeper 
during two years, decently discharging the duties of his 
office, but not rising in favour with the King, nor gaining 
much reputation with the public. 

During this time no parliament sat. Instead of the good 
old custom of the Plantagenets to call these assemblies yearly, 
or oftener “ if need were,” the rule now laid down was “to 
avoid them, nnlftsa for the purpose of obtaining money. The 
King was at first occupied with his inglorious French war, 
which, although he did once carry an army across the sea, he 

* The Seal le stated to have been found Tocst. Le Rake chamber, in quadam bags 
apud Knoll, Infhi Hoepicium dCt nuper de albo corio lnclusam.’*—Rot CL 16 Heu. t. 
Caidlnalia, in quadam ulta camera ibidem * Rot. Cl. 16 Hen. 7. 
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used as an instrument of extorting a pecuniary supply from 
the King of France, who was willing to buy him off on any 
terms, to be at liberty to prosecute ms expedition into Italy, 
and claim the crown of Naples. 

The Lord Keeper assisted in negotiating the treaty with 
Scotland, by which, after near two centuries of war, or of 
traces liitle better than war, a perpetual peace was concluded 
between the two kingdoms, one of the articles being the mar- 
riage of Margaret, Henry’s eldest daughter, with James, the 
Scottish King, which in another age brought about the 'union 
rf the whole island under the House of Stuart. 

But the court was soon thrown into mourning by the un- 
timely death of Prince Arthur, a few months after the celebra- 
tion of his marriage with Catherine of Aragon. 

Before the question arose respecting . Prince Henry’s mar- 

A D 1602 . brother’s widow, Deane was removed 

from his office of Lord Keeper, and he escaped the 
responsibility of that inauspicious measure. In J anuary , 1 502, 
he was advanced to the archiepiscopal see of Canterbury, and 
feeling himself oppressed by his new duties, and his health 
declining, he resigned the Great Seal on the 27th of July fol- 
lowing." He died at Lambeth on the 15th of February, 1503, 
having displayed a mediocrity of talent and of character, 
neither to be greatly extolled nor condemned. 

The King seems again to have been at a loss how to dispose 
of the Great Seal, as it was allowed to remain near a month 
in the keeping of Sir William Barons, the Master of the 
Bolls, who was a mere official drudge, and was restricted in 
the use of it to the sealing of writs, and the despatch of routine 
business. 

At last, on the 11th of August, it was given to*. William 
Wakham, the Bishop of London,* well known in English his- 
tory, — who retained it during the rest of this reign and the 
early years of the next, — till, his influence being undermined 
by the arts of a greater ijitriguer, it was clutched from him Ify 
the hand of Wohey. 

** Rot Cl. 17 Hen. 7, n. 47. Langley, In the foreit of Wycbcwoode.— Bo't* 

' * Thu ceremony took place at Pnlham, Cl. 17 Hen. 7. ^ 

nnder a warrant from the King, then at 
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CHAPTER XXVL 

LIFE OF ARCHBISHOP WARHAM, LORD CHANCELLOR OF ENGLAND. 

William Warham was bom at Okoly, in Hampshire, of a 
small gentleman’s family in that county. He studied at Win- 
chester School, and afterwaids at New College, Oxford, of 
which he was chosen fellow in 1475. Having greatly distin- 
guished himself in the study of the civil and canon law, he took 
flie degree of LL.D., and practised as an advocate in the Court 
of Arches in Doctors’ Commons. Following in the footsteps of 
Morton, he attracted the notice and gained the patronage 
of this prelate, who recommended him for employment to 
Heniy VII. He was accordingly sent on a veiy delicate mis- 
sion to the court of Burgundy, to remonstrate against the 
countenance there given to Perkin Warbeck, the pretended 
Duke of York, younger son of Edward IV. The Duchess of 
Burgundy, sister of Edward IV., had a deep dislike to Heniy 
as a Lancastrian, and having formerly patronised Lambert 
Simnel, now professed to receive Perkin as her nephew, and 
“ the White Rose of England.” 

Hollinshead gives us an account of a speech supposed to have 
been delivered by the ambassador on his arrival at Bruges, in 
the presence of the Duchess as well as of the Duke ; but, from 
its very unoourtly terms, it must surely be the invention of the 
chronicler. “ William Warram made to them an eloquent 
oration, and in the later end somewhat inveighed against the 
Ladie Margaret, not sparing to declare how she now, in her 
later age, had brought foorth (within the space of a few yeares 
together) two detestable monsters, that is to saie, Lambert and 
this same Perkin Warbecke ; and being conceived of these two 
great babes, was not delivered of them in 8 or 9 moneths, 
as nature requireth, but in 180 months, for both these, at the 
best, were fiftene yeeres of age yer she would be brought in bed 
of them, and shew them openlie ; and when they were newlie 
crept out of hir wombe, they were no infents, but lustie yoong- 
lings, and of age sufficient to bid battel to kings. Those townto 
angred the Ladie Margaret to the hart.” ^ 

y Holliuab. Ul. 606. 
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Warhain could not succeed in having Perkin delivered up 
or dismissed, but gained highly useful imormation respecting 
thd Pretender’s history and designs ; and gave the King such 
sati^action, that on his return he was made Master of the Polls 
an 4 B^hop of London. He continued at the Polls nine years, 
dipftng wluch time he had a seat at the council-board, and he 
Was looked forward to by many as the successor of Morton in 
managing the civil affairs of the kingdom. 

'When he received the Great Seal ho held it at first with the 

A D 1602 Lord Keeper ; and it was not till two 

years afterwards, when being translated to Canter- 
buiy, that he was invested with the full dignity of Lord 
Ch^cellor. His installation now took place with extiuordi* 
naiy pomp, the Duke of Buckingham, the first peer of the 
realm, actmg as steward of his household. 

Notwithstanding all the cares of the primacy, he applied 
very diligently to the discharge of liis judicial duties. His ex- 
perience as an advocate must now have been of essential ad- 
vantage to him; and, besides being assisted by the Masters 
in Chanceiy, he prudently continued the practice of calling in 
the assistance of the common-law judges in all difficult cases. 
Thus, without the appointment of any Vice-Chancellor or 
deputy, he contrived to keep down the arrears of causes in his 
Court, and to give general satisfaction. 

As a statesman, he gained great credit by protesting against 
the proposed marriage between Prince Henry and the Princess 
Dowager of Wales, pointing out the objections to the legality 
of such a union, and the serious difficulties in which it might 
afterwards involve the affairs of the nation ; but his advice 
was neglected on account of the cupidity of Henrj^ who was 
not only unwilling to refund that half of the leidy’s large 
dowry which he had received, but was impatient to have the 
remaining half of it in his coffers. 

Lord Chancellor Warham was not connected with any 
parliamentary proceedings of much importance during this 
reign. Henry, calling parliaments very rarely, when they 
did meet, had introduced the custom of opening the session 
with a speech of his own, instead of trusting to hit^ Chancellor, 
and there was nothing like free discussion in either House 
while he was upon the throne. 

With the assistance of Warham, and other such dexterous 
men whom Henry had selected for his tools, he contrived, in 
the latter part of his reign, to render himself nearly absolute. 
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Thus, ill his last parliament, the Commons being desired by 
the Chancellor to choose a Speaker, they found 
themselves under the necessity, on his reoommenda- ^ 
tion, of electing Dudley, the Attorney General, who was then 
universally execrated, and who was afterwards hanged, to the 
great joy of the nation. The Chancellor confirmed the election 
with much commendation of the new Speaker. 

Perkin Warbeck being taken, and the Earl of Warwick, 
the last male of the Plaiitagenet line, being murdered under 
the forms of law, there was a gloomy tranquillity at the con- 
clusion of this reign, Ueniy leaving nothing to the Chancellor, 
or any of his Council, but the discharge of the routine duties 
of their office. 

After the death of the Queen, the Court was a little amused 
by negotiations for a second marriage ; but, on the 
22nd of April, 1509, the selfish tyrant was carried 
off by a sudden fit of illness, in the fifty-second year of his 
age, and the twenty-fourth of his reign ; and his courtiers and 
subjects did not affect to disguise thoir satisfaction at the 
event. 

Although no transfer of the Great Seal immediately fol- 
lowed the demise of the Crown, we must here pause to take 
a short retrospect of jurisprudence during this reign. Al- 
though it bo looked upon as an era in our annals, and the 
commencement of modern history, it was not marked by any 
important legislative acts, or by any change in the constitu- 
tion of our tribunals, beyond the remodelling of the btar 
Chamber.* 

Henry’s common-law Judges were men of ability ; but they 
rendered themselves most odious by their rigorous enforce- 
ment of obsolete penal laws, for the purpose of swelling the 
revenue. 

The Chancellors exorcised, without disturbance, the equity 
jurisdiction which had been so much attacked in pieceding 
rei^s; but we cannot much admiie their reasoning in de- 
ciding the cases which came befoie them. 

' A judgment of Lord Chancellor Morton’s may be given as 
a specimen. Two persons being appointed executors, one of 
them released a debt due to the testator without the assent of 
his companion, who filed a bill in Chancery, suggesting, that 
on this account the will could not be performed, and praying 
relief against the other executor and tiie debtor, to whom the 

* 3 Hen. 7, c. 1. 
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release was granted. Objection was made tbat there was no 
igtlround for interference, as one executor, bj the common law^ 
may release a debt. Archbishop Morton^ Lord Chancellor . — ** It 
is against reason that one executor should have* all the 
goods, and give a release by himself. I know very well that 
every law should be consistent with the law of God ; and that 
law forbids that an executor should indulge any disposition he 
may have to waste the goods of the testator ; and if he does, 
and does not make amends, if he is able, he shall be damned 
in hell.** • 

Equity decisions at this time depended upon each Chan- 
cellor’s peculiar notions of the law of God, and the manner in 
which Heaven would visit the defendant for the acts com- 

S lained of in the Bill ; and though a rule is sometimes laid 
own as to where “ a subpoena will lie,” that is to say, where 
there might be relief in Chancery, it was not till long after 
that authorities were cited by Chancellors, or that there 
was any steady reference by them to “the doctrine of the 
Court.” 

In this reign no attention was paid to the improvement of 
the laws or the administration of justice, except with a view 
to extorting money from the subject and amassing treasure in 
the Exchequer, and the Chancellors were much employed 
in assisting inferior agents to enforce dormant claims of the 
Crown against the owners of estates, and in compelling corpo- 
rations to accept new charters for the sake of fees. 

A brighter prospect was now supposed to open on the 
nation. Instead of a monarch jealous, severe, and avaricious, 
who receded from virtue as he advanced in years, a young 
prinoe of eighteen had succeeded to the throne, who, even in 
the ©yea of men of sense, gave promising hopes of his future 
conduct, and was possessed of qualifications in a high degree 
to and captivate the multitude. He nominally took 

upon himself the government without Protector or Eegent, 
but Warham the Chancellor was supreme till superseded by 
the superior ascendency of Wolsey. 

There is no memorandum of the delivery of the Great Seal 
by Henry VIII. to Warham, but there can be no doubt that he 
continued Chancellor from his appointment in the preceding 
reign until his resignation in the year 1615. He is said to 
have been now placed at the head of the Council, as thb 
^popular of the ministers of the late King, by the advice of 

, • y.B.4Hen.7,4,b, 
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Martini Countess of Eichmond, who still surviTed, and being 
nuiob celebrated for prudence and virtue, had great influence 
over her royal grandson. 

The Chancellor, in his capacity of Archbishop of Canterbury, 
placed the crown on Henry’s head, and there being then no 
Prince of the blood, was the first subject in rank at the cere- 
mony, uniting in himself the highest ecclesiastical and civil 
offices in the realm. 

A great question immediately arose which divided the 
Council ; and the Chancellor, adhering to his original opinion, 
stood alone against all the other members : this was the com* 
pletion of the King’s marriage with Catherine of Aragon, the 
widow of his brother, Prince Arthur. The virtues of the 
Princess and the advantages of the match were universally 
admitted; but Warham, as a churchman, still doubted its 
validity, and, as a statesman, foresaw the momentous con- 
sequences of its being afterwards questioned, and therefore he 
now strongly remonstrated against it, though, if it should be 
broken off, a large dowry was to be returned, and the King of 
Spain, from being a firm and valuable ally, might be converted 
into a bitter and formidable enemy. Had the Chancellor’s 
opinion prevailed, England might have remained a Homan 
Catholic count^ 3 ^ But the Countess of Richmond took part 
with the majority; — Henry, not much inclined to this ar- 
rangement of convenienco, thought ho was bound to fulfil tho 
promise given in his fatlier’s lifetime, — and the marriage took 
place which produced our boasted Reformation. 

Things went on veiy smoothly with tho Chancellor for some 
years. Not much to his credit, he concurred in the punish- 
ment of Empsoii and Dudley, whose obnoxious proceedings he 
had countenanced in the fonner reign, and for which indeed 
he was himself responsible, as being at tho head of the admi- 
nistration of justice; but he did not choose to oppose the 
strong cry for their execution, and he saw them suffer for 
actual offences to which ho was privy, on a pretended charge 
of treason of which he must have known that they were in- 
nocent. 

Parliament assembling on the 21st of Januarj’’, 1510, and the 
King being on the throne, the (Chancellor by his com- ^ ^ 
mand opened the session according to ancient fashion 
with a speech fi-om th^ text, — “ Deum timete, Eegem honori- 
fioate.” ^ After various commentaries upon fear and honour, he. 

b 1 PatL Hist 676. 
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6aid it behoved Kings to govern wisely, and he explained the 
dkities of the different officjers trusted with the afG^iirs of the pub- 
lic. The J udges rightly and duly administering justice, he said, 
were the eyes of the Commonwealth ; the learned expositors of 
the laws he styled the tongues of it. Others were the messengers 
of the govommont, as the sheriffs and magistrates of cities and 
counties; the former of which who did not execute their 
offices rightly, he compared to Noali’s raven. Others were 
the pillars of the govomment, as juries of twelve men are. 
“ Lastly,*' says the reporter, “ cum migno audientium plausu, he 
went upon the state of the whole kingdom, and urged that it 
was the real interest of each separate body, spiritual, temporal, 
and commonalty, to unite in supporting the Crown ; that jus- 
tice which is the queen of virtues may be auspicious in the 
nation ; that both bishop and peer may join in reforming the 
errors of past times ; in utterly abolishing all iniquitous laws ; 
AD 1612 moderating the rough and severe ones ; in enact- 
ing good and useful statutes, and when made to see 
that they should be faithfully, honestly, and inviolably ob- 
served ; — which if this parliament will perform, then he 
affirmed that there w^ no one could doubt but that God 
should be feared, the King honoured, and for the future the 
Commonwealth served with good councillors every way useful 
to the King and kingdom.” ® 

The great applause of the audience arose from the belief that 
the Chancellor, in his conclusion, alluded to the’harsh laws and 
the harsh administration of them which had characterised the 
late reign. In a few days he carried through the House of 
Lords the act for the attainder of Empson and Dudley, 6md it 
passed mmine contradioente. 

Lord Chancellor Warham again opened the parliament which 
met on the 4th of February, 1512, with a speech in the King’s 
presence from this text, — “ Justitia et pax osculatro sunt,” in 
which, rather whimsically for an Archbishop, he explained 
how war was to be carried on successfully : “ He added further, 
what was absolutely necessary in those that took the field and 
hoped for victory, first, that they should walk in the ways w 
the Lord, and in him alone place their dependence 
every man should keep the post he was ordered to,— and thw 
each individual should be content with pay and shotdd 

S lunder.” On a subsequent day the Lora Chancellor 
own to the Commons and made them another speedbi» 

« IM. Hilt. 496. 



LORD CHANCELLOR WARHAM. 


Chap. XXVL 


371 


ing the treacherous proceedings of the King of France, and 
pressing for a supply. ^ 

The last parliament in which Warham presided, was that 
which met on the 5th of February, 1514, when he took for 
his text, — “Nuno Reges intelligite, emdimini qui judicatis 
terram.’’ Having dwelt at great length on the duties of a 
King, “he added what qualities belonged also to good coun- 
cillors, viz. that they should give such counsel as was heavenly, 
holy, honourable to the King and useful to the Commonwealth ; 
that they should be speakers of truth and not flatterers ; firm 
and not wavering, and neither covetous nor ambitious.” * 

A Speaker being chosen and appioved, — a few days after- 
wards the Lord Chancellor, attended by the Arch- 
bishop of York, the Bishops of Winchester and 
Durham, the Eail of Suriey, Lord Tieasuier, with other Peers, 
went dowm to the House of Conmions, and made another speech 
to induce them to grant a liberal sup\)ly. These visits appear 
to have been well taken by the Commons, instead of being 
treated as a bieach of privilege, and they rescue the memory of 
Wolsey fiom the imputation of having done a violent and un- 
precedented act when, being Chancelloi, he paid a visit to the 
Commons and remonstrated with them on their tardiness in. 
voting money for the King’s use, —which has been considered 
by some almost as gieat an outrage as that committed by 
Charles, when he burst into the House to arrest the five 
members in their places. On the present occasion Lord Chan- 
cellor Warham, to take advantage of national antipathy, and to 
stimulate the liberality of the Commons, told them “ that the 
Scotch had lately at several times done great injuries to the 
King’s subjects, both by land and sea, and were daily medi- 
tating more ; by which attempts His Majesty, being suflfieiontly 
provoked, had determined to declare war against them.’ 
Therefore he exhorted the Commons “ diligently to consider 
these things, and the King’s necessary expenses in the defence 
of the kingdom.” ^ ^ . 

Soon after, he had a matter of great dehcacy to decide in 
the Lords. Thomas Earl of Surrey, the eldest son of 
the Duke of Norfolk, being called to the Upper House 
in his father’s lifetime, cmimed there the precedence over w 
Earls, to whioh he was entitled out of parliament, a c laim 
which was most resolutely resisted. Garter King at Arma^d 
the other heralds were called in; but they declared tfaati 


« 1 Pari. Htat. 479. •IbW.ilB. 


t IMd. 481. 
2 B 2 



WARHAM’S RESIONATIOX. 


Chap. XXVI. 


Vi 

^ ihoUgli well skilled in the genealogy of Peers, — as cbnoeming 
siltoeriority of seats in parliament they could not determine.** 
Whereupon, the question was referred to the Lord Chancellor, 
who, after time taken to consider and to negotiate between the 
parties, declared and decreed, “ that the Earl of Surrey, with 
much humility and discretion, had agreed to content himself 
with his place in parliament according to his creation, and not 
dignity ; provided always, that his place of honour and dignity 
out of parliament should be reserved to him, and that, if here- 
after any ancient records should be found in the Tower of 
Loudon, or elsewhere, proving the said pre-eminent place in 
parliament to belong to the said Earl, then the said seat should 
be restored unto him, notwithstanding this present decree 
against him.’* ® We need not wonder that great interest was 
taken in this controversy, and that no small discretion was 
reqTiired to bring it to a peaceable termination, when we re- 
member that the claimant was warmly supported by his 
father, who was lately returned from Flodden Field, where, by 
his superior generalship, the King of Scotland and aJK the 
prime nobility of that kingdom had bit the dust, and' the 
^•ottish nation had sustained the most fatal defeat recorded 
in their annals. 

This was the last memorable act of Warham, as Chancellor. 
He had for some time been carrying on an tmequal contest 
which he could support no longer. Wolsey had completely 
established himself in the favour of the King, was already 
prime minister with unlimited powesfy and, having obtained a 
cardinal’s hat, with the appointment of legate d latere from the 
Pope, even in ecclesiastical ihatters affected supremacy. 
Nothing in England was wanting to his ambition, except the 
possession of the Great Beadr Warham had conducted himself 
so unexceptionably, that fliere was groat difficulty in forcibly 
depriving him of lit, and Wolsey’s policy therefore was by a 
series of affronts and* disgusts to induce him to resign it. 
When they were together in public, he assumed greater state 
and splendour he irregul 0 ,rly paraded the cross of Yoik, in the 
province of Canterbury ; he interfered with the patronage^ and 
the jurisdioth^ <tf the Great Seal ; and he caused the retainers 
and officers (rf‘the Chancellor to be insulted. 

Warham, eenielous that it would be vain to appeal to the 
King, who of his serviefes, on the 22nd of December* 

1515, resigAfed the Great Seal into his Majesty’s hands, and U**® 

S I PatI. Hist. 482. 
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same day it was bestowed on the haughty Cardinal, who no# 
possessed greater power than has ever belonged to any subject 
in England. » 

Warham left behind him in Westminster Hall a high repuU- 
tion for strictly watching over the administration of ju8t#9# 
It was said of him that “ in his own Court no Chancellor ever 
discovered greater impartiality or deeper penetration of ji#g- 
ment, and that none of his piedecessors who were ecclcsi^ics 
had equalled him in a kno\v ledge ol law and equity.” ** 

He now wholly retii*ed from politics, employing himself in 
the duties of his diocese and in literary punjuits, which he 
soon found more agieeable than judicial drudgery, or the 
anxieties of office. lie not only resumed with ardour the 
studies in which he had once gained distinction, and which 
he had long been obliged to suspend, but he became famous os 
a patron of learning and the learned. So much was he now 
rosjieeted and admired, that he excited the envy of Wolsejr, 
who, though himself in the possession of supreme power, still 
tried to vex and to humble him by jextended usurpation on his 
metropolitan jurisdiction and increased insolence when they 
necessarily met. Wolsey, with legatine authority, acted as if 
he had actually worn the triple crown, and as if the Pope were 
vested with absolute authority to dispose of all ecclesiastical 
preferment in England, and to tyrannise both over the clergy 
and the laity. Waiham, meek as he was, found him- ^ ^ 
self compelled to make complaint to the King, and to ' 
inform him of the discontents of the people. Henry displayed 
a gracious manner, professed his ignoiance of the whole matter^ 
and said, “ The master of the house often knows least what is 
passing in it. But do you, father, go to Wolsey, and tell him 
if anything he amiss that he amend it.” The royal command 
was obeyed, and an admonition so administered (as might have 
been expected), only served to augment Wolsey’s enmity to 
Warham. 

For years the Ex-Chancellor was obliged quietly to submit 
to the ill-usage he experienced ; hut at last, as the ^ 
consequences of a measure which he himself had so 
sinuously opposed, he had the satisfactiou of seeing his rival 
dis^^ifed and ruined. The controversy arose respecting the 
validity of the King’s marriage with Catherine of Aragom 
Along with all the English prelates, except Fisher, Bishop of 
Bochester, Warham concurred in the opinion that the Fope’e 

h SiOWCb 604. 
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Ifpence to permit a man to many his brother’s widow was ulfra 
vires^ §nd that, the marriage being uncanonical, Henry was 
entitled to a divorce. 

. Wh$sti Wolsey’s duplicity and finesse at last terminated in 
hi# Awnfall, it is said that the office of Chancellor was again 
offesed to Warham ; but that ho declined it on account of his 
age and infirmities.* I doubt this offer'; for Henry had now 
testified a great inclination to break with Rome, and Warham 
openly declaring himself a champion of the papal see, had 
latterly shown himself adverse to the divorce, unless with the 
full consent of his Holiness. 

He continued to live at a distance from the Court, and to 
associate with those who were for supporting the papal supre- 
macy. Shortly before liis death he even weakly countenanced 
the imposture or delusion of the Holy Maid of Kent. The 
vicar of the parish where she lived went to Warham, and 
having given him an account of Elizabeth’s pretended revela- 
tions, wrought so far <m the aged and superstitious Prelate, 
as to receive orders from him to watch her in her trances, and 
carefully to note down all her future sayings. The regard 
paid her by a person of such hi^ r^nk, who was supposed to 
be very discerning from having so long held the office of Lord 
Chancellor, rendered her more than ever an object of attention, 
and persuaded the multitude that her ravings were the in- 
spirations of Heaven, — till the fraud was exposed in the Star 
Chamber, and she and her chief associates were hanged at 
Tyburn. No attempt was made to include Warham in the 
prosecution. 

In 1532, he died at St. Stephen’s^ near Canterbury; and, 
according to his own desire, without funeral pomp was buried 
in a small chapel which he had Greeted in the cathedral for lu3 
tomb. ^ 

When on his death-bed, he asked his steward what jfKmpy 
he had in the world, and was answered, “ Thirty pound#ft ” U© 
exclaimed, “ Satis viatici in ocnlum.” His effects were found 
hardly sufficient to pay his debts and the small expense of his 
funeral. 

His great glory was his connection with Erasmus. He had 
early formed a friendship vdth this distinguished sdftolaiv- 
h^ constantly corresponded with him— had induced hint tP 
visit England— had given him church preferment here,— aild 
had made him munificent presents. 

1 Erasmus. 1#B U51. 
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^ Erasmus showed his gratitude by dedicating to his patron hSs 
Edition of the works of 8t, Jerom, in terms the most nc^ttoilng ; 
and by celebrating his praises in letters addressed to literati en 
the Continent of Europe. I offer the translation of one of these 
written shortly after the Archbishop’s death, as the best account 
of his character and his manners : — 

“ I have the most tender recollection of a man worthy to be held 
in perpetual honour, William Warliam, Archbishop of Canterbury, 
and Primate of all England. He was a tlieologian in reality as well as 
by title, and profoundly versed both in the civil and canon law. He 
early gained reputation by his skilful conduct of foreign embassies 
intrusted to him ; and, on account of his consummate prudence, he 
was much beloved and esteemed by King Henry VII. Thus he rose 
to be Archbishop of Canterbury, the highest ecclesiastical dignity iu 
the* island. Bearing this burden, itself very weighty, one heavier still 
was imposed upon him. He was forced to accept the office of Chan^ 
cellor, which among the English is attended with regal splendour and 
power. As often as he goes into public, a crown and sceptre are car- 
ried before him.*' He is the eye, the mouth- piece, and the right hand 
of the {Sovereign ; and the supreme Judge of the whole British empire. 
For many years, Warham executed the duties of this office so admira- 
bly, that you would have supposed ho was horn with a genius for it, 
and that he devoted to it the whole of his time and thoughts*. But all 
the while he was so constantly watchful and attentive with respect to 
religion, and all that concerned his ecclesiastical functions, that you 
would have supposed he had no secular caies. He found leisure for 
the strict performance of his private devotions — to celebrate mass 
almost daily — to hear prayers read several times a day — to decide 
causes in his Court — to receive foreign ministers — to attend cabinets— 
to adjust all disputes which arose in the church — to give dinners to his 
friends, whom he often entertained in parties of two hundred — and, 
along with all this, for reading all the interesting publications which 
appeared. He proved himself sufficient for such a multiplicity of avoca- 
tions, by wasting no portion of his time or his spirits in field sports, or 
in gaming, or in idle conversation, or in the pleasures of the table, or 
in any predigate pursuit. His only relaxation was pleasant reading, 
or discoursing with a man of learning. Although he had bishops, 
dukes, and earls at his table, his dinners never lasted above an hour. 
He appeared in splendid robes becoming his station ; but his tastes 
were exceedingly simple. He rarely suffered wine to touch his lips ; 
and when he was turned of seventy, his usual beverage was small b^r, 
which Jbe drank very sparingly. But while he himself abstained from 
almost everything at table, yet so cheerful was his countenance, and So 
festive his talk, that he enlivened and charmed all who were present. 

^ 1 prefome the puree and the mace. Erasnnu may bare eeen Woleey with hts 
plUari, and poU^ee. 
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'^e tile Mie agreeable aad rational dkni(i{iatiion at all hours. He 
li^ it a iTile to abstain entirely from eupper ; yet if his friends (of 
l^ipii Lbad the happiness to be one) were assembled at that meal, he 
wouRl^t down along with them and promote their conviviality, but 
v^lrttfrdly touch any food himself. The hour genemlly devoted to 
he was accustomed to fill up with prayers or reading, or with 
telling witty stories, of which he had great store, or freely exchanging 
jests with his friends, — but ever without ill-nature or any breach of 
decorum. He shunned indecency and slander as one wouid a serpent. 
So this illustrious man made the day, the shortness of which many 
allege as a pretext for their idleness, long enough for all the various 
public and private duties he had to perform.” 

Waxham was much flattered by the compliments which in 
his lifetime he knew that Eiasmus had paid him, and thus 
expresses his acknowledgments : — 

“ Since through you I am to enjoy lasting fame, a hoon denied to 
many great kings and commanderb who have utterly vanished from 
the memory of mankind, unless that their names may be found in some 
dry catalogue, — I know not what in this mortal life 1 can offer 3 ^ou in re- 
turn for the iniraortality you have confeired. I am overwhelmed when 
I think of the flattering mention you have made of me in conversation^ 
in* letteis, and in the works you have given to the world. You would 
set me down for the most ungrateful of men if I did not show a deep 
sense of your kindness, however unworthy I may be of the praises you 
have showered upon me.” " 

Although Warham does not occupy the great s|)ace in the 
eye of posterity which he had fondly anticipated, he must be 
regarded with respect as a man who had passed through the 
highest offices with general applause, — and who, if he not 
by any extraordinary talents mfiueuce the events of his age 
and improve the institutions of his country, could not be ac- 
cused of any public delinquency, or (the prosecution of Emp- 
son and Dudley e;c(jepted) of ever hk.ving treated any indivi- 
dual with injustice. 

Enumus likewlae deli^ere Bn elaborate i|oUeni fiat, non video quod aatia iU 

panegyric on Warham In bis Commentary on Jb hqc mortall vita quod pro Immortalitata 
1 Thess. li 1 , and aeveral of his otlier letters, reddai^ Cogito enim quanta mihl tribuerif 
but without descending to such intallBBtlI^; uMfue, vdl prnsens per oolloqula, vOI absens 
portioulars of his private life as are here per UteiM, aut communiter per vottnnlpa: 
disclosed. qtUB quklem sunt nu^ora, quaib anitliiera 

** Quum non llUradati nomlnls ntemltatem valeam* Judlcabls eigo Gantn^ensoni tnSM- 
per te slm conseentns, qua multi pneclarl tlisfimuii nisi tut sit hablturus rattouem OSA- 
reges et Imperatores oarent, et a memoria atantiiifmam, lloet meritis insequaleqi at iO” 
homlnum penitus excldemn^ nisi quod tan- fSdoium.’'— a 1616. 
turn Tia nomlnum eomm oatalogus, et Id 
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UTB OP CARDINAL WOMEY FROM HIS BIRtH TILL 9IS APPOINTMENT AS 
LORD CHANCELLOR. 


We now come to the life of the man who enjoyed more 
power than any of his predecessors or successors who have 
held the office of Chancellor in England. 

Thomas Wolsey, destined to be Aichhishop of York, Legate 
d latere. Lord Chancellor, and for many years master of th® 
King and kingdom, was born at Ipswich, in Suffolk, in th^ , 
year 1471, and though “fashioned to much honour,” waf 
“ from an humble stock,” being the son of a butcher in that 
town.** 

Fiom his cradle he is said to have given signs of those lively 
parts which led to his buoyant career, but we possess no par- 


° Some of his adtnlrens hare, witboat 
reason, qoesUoued the particular vocation of 
bis father ; for that he was the son of a low 
tradesman in a country town is admitted It 
cannot detract fzxnn his merit that hlb father 
was a hatcher, and the fact stands on strong 
evidence In his own lifetime he was callid 
*' the butcher's dog , ” and Shakspiare, who 
must Lave conversed with persons who well 
recollected the Cardinal, puts these words into 
the mouth of Bucklugham — 

*' Tbis butcher’s cur Is venom-mouth'd, 
and f , 

Have not the power to muzzle him " 

His origin fi*om the " boueber's stall ' is dis- 
tinctly averred in the contemporary satire of 

Mayster Skelton, poete laureate 

** He regardeth Lordes 
No more than pot shordes. 

He ruletb al at will 
Without reason or skyll, 

Howbelt they be prymordyall 
Of Ms wretched origlnalU 
And his \mt progeny. 

And his gresy genealogy, 

He came eat of the aanke rolall 
That wa$ coit out ^ a Umcher i $talW* 
Luther, In his Colloquies, calls Mm "a 
butchers son.'* Polydore Virgil speaks of hie 
Ihther as <«a butcher;” and Fuller, in Ua 
Church History, observes, that, ” to humble 


the Cardinal's pride, some person or other 
bad set up in a window l^longtng to bis 
college, at Oxford, a painted mastiff dog 
gnawing the spade bone of a shoulder of 
mutton, to remind him of bis extraction ” 
Godwyn says, * Patre lamo pauperculo prog* 
uatiis est ” If bis father had been of any 
other trade the fact might have been easllv 
established, but Cavendish, his gentleman 
usher and biographer, who must have heard 
the assertion liundrcds of times, » contented 
with saying that "he was an honest poor 
msirs son," and the only supposed contra- 
diction Is the father s will, showing that he 
bad houbcs and property to dispose of, which 
be might as well have acquired by alauc^ter- 
ing cattle, as by any other occupation.— The 
will shows him to have been a very pious 
Cliiistlan After leaving his soul to "Al- 
mighty God, our Lady Sent Mary, and to all 
the company of Hevyn," he says, *itm, 1 
w)dl tiiat If Thomas my son be a prest wtia 
a yer next after my decesse, yan 1 wyf le that 
be syng for me and my f^ds be the space of 
a yer, and he for to bane fbr hla eMaiy m 
marc " 1 he vi ill bears date September, 1480, 
and was proved in the month of October fid- 
lowing The testator aigiis himself Robert 
WtOey, and by this name the son was known, 
till he chang^ it etiphORMB oouid. 
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feoulars of his early domestic life to throw light on the for- 
of his character ; and, till he was sent to the TJniver- 
6]^, nothing has reached us respecting his studies,, except a 
statement that the indications of genius he displayed induced 
some of his townsmen to assist his father in maintaining him 
at Oxford. He was entered of Magdalen College when still of 
tender years, and he made such proficiency that, when] only 
fifteen, he took his Bachelor’s degree with great distinction, 
gaining the honourable soubriquet of “ the boy Bachelor.” In 
the very zenith of his fortune he used to boast with laudable 
vanity of this appellation, as the best proof of his early devo- 
tion to literature. 

At an early age he was elected a fellow of Magdalen, and 
there being a school connected with the college, according to 
the usage then prevailing, he was appointed head mailer. 
He dedicated himself with much diligence and success to the 
duties of this humble office. ^Vhile so occupied, he formed 
an acquaintance with Sir T. More, then an undergraduate, and 
with Erasmus, who had taken up his residence at Oxford. 

The probability at this time was, that he would spend the 
rest of his days in the University, and that his ambition (which 
could not have aspired higher) might be crowned with the 
headship of his college. But it so happened that he had for 
pupils three sons of the Marquess of Dorset, and during a 
Chnstmas vacation he accompanied them to the country seat 
of their father. Wolsey was now in his twenty-ninth year, of 
great acquirements, both solid and ornamental, — remarkably 
handsome in his person, insinuating in his manners, and 
amusing in his conversation, llie Marquess was so much 
struck with him, that he at once proffered him his friend- 
ship, and as a token of his regard presented him to the 
rectory of Lymington, in Somersetshire, which then hap- 
pened to fall vacant.** Wolsey accordingly took orders, 
and was instituted as parson of this parish on 
* the 10th of October, 1600. He immediately re- 
nounced his school and other college appointments, — the 
more readily on account of a charge brought against him, that 
he had misapplied the college funds. While bursar, he had 
erected the tower of Magdalen College chapel, known lly 

P It has been denied Uiattbera to any place that there to a vevj mall p a i* ^ 
of tbia name In SojmerieUhire, and the l^nntnsion, near Uchealtr, In Seskdneto^ 
locality has been changed In a veiy arbltraty — -with tba liodkt still staadinll ^ 
manner to Hampshire ; but 1 have ascertained cbnrcL 
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name of “ Wolsey’s tower,’* still admired for the chaste simpli- 
city and elegance of its architecture, and he was accused of 
having clandestinely diverted a portion, of the revenue, over 
which his office of bursar gave him control, to tho expense of 
this edifice, — a heinous offence in the eyes of the fellows, 
while lamenting their diminished dividend. He certainly 
seems to have been betrayed into considerable irregularity in 
this affair from his passion for building, which adhered to him 
through life ; but there is no reason to suspect that he per- 
sonally derived any pecuniary advantage from it. 

Suddenly emerging from the cloisters of Magdalen, in which 
he had been hitherto immured, — when he took possession of 
his living, he seems for a time to have indulged in levities not 
becoming hie sacied calling. By his dissolute manners, or 
perhaps by his superior popularity, he incurred the displeasure 
of Sir Amyas Paulet, a neighbouring justice of tho peace, who 
lay by for an opportunity to show his resentment. This was 
soon afforded him. Wolsey being of “ a free and sociable 
temper,” went with some of his neighbours to a fair in an ad- 
joining town, where they all got very drunk, ^ and created a 
riot. Sir Amyas, who was present, selected “ his Keverenoe ” 
as the most guilty, and convicting him the uieio,’* ordered 
him to be set in the stocks, and actually saw the sentence car- 
ried into immediate execution. “ Who,” says Cavendish, in 
relating this adventure, “would have thought then that ever 
he should have attained to be Chancellor of England ! 
These be wonderful works of God and fortune.” ** 

Wolsey afterwards had his revenge of Sir Amyas. “ For 
when the schoolmaster mounted the dignity to be Chancellor 
of England, he was not oblivious of the old displeasure minis- 
tered unto him by Master Pawlet, but sent for him, and after 
many sharp and heinous words, enjoined him to attend upon 
the Council until he were by them dismissed, and not to de- 
part without licence upon an urgent pain and forfeiture.**' 
According to this writer, — for having so affronted the country 
TMirson, “ Sir Amyas was in reality detained a prisoner in his 
lodging, in the Gate House of the Middle Temple, next to 
Fleet Street, for the space of five or six years, although he at- 
tempted to appease the Chancellor’s displeasure by re-edifying 
the house, and garnishing the outside thereof sumptuously 
with hats and arms, badges and cognizances of the Cardinal, 
with other devices in glorious sort.” This anecdote, which 

^ Ctty0ildllh,*69. ^ IM<1> 66. 
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^Bts on undoubted testimony, is not very honourable to 
SVolsey. who, even if he had been wrongfully put in the stobks, 
ought not, when Chancellor, to have perverted the law to re- 
venge the wrongs of the country parson. The discipline he 
then underwent seems to have had a salutary effect upon him ; 
for although he did not by any means reform so far as to be- 
come faultless in his manners, we do not ffnd him afterwards 
guilty of any public breach of decorum. 

This mischance happened when Wolsey had been about two 

A D 1602 resident at Lymington, and he soon after left 

the country, — as some assert from the scandal it had 
caused, — but I believe from the necessity he felt of finding a 
new patron, the Maiquoss of Dorset, to whom he looked for 
promotion, having suddenly died. Wo may suppose that, con- 
scious of his powers, ho was glad to leave this rural retreat 
where they could so little be appreciated. Storer, who pub- 
lished his biographical poem of Wolsey in 1599 , describes his 
foolings on this occasion with some felicity • — 

• This silver tongue methonght was never made 

With rhetoric’s skill to teach each common swals ; 

These deep conceits were nevwr taught to wad^ 

In shallow brooks, nor this aspiring vein* 

Fit to converse among the shepherd tndn. 

“ Just (Muse I saw my titles to adVance, 

Virtue my gentry, pncsUiAod my descent, 

Saints iny allies, tbs cross mj cognisance, 

Angclb the guard tfiat w#tch d aljout my tent, 

Wisdom that usher’d me where ( r I went ’ 

He was soon received as chaplain in the family of Deane, 

AD 1603 -A.rchbihhop of Canterbury, — a proof that his fiune 
had not sustained any permanent blemish, and he 
was gaining the goodwill of those around him when he 
was again thrown upon the woild by tho death of the 
primate. 

However, he was almost immediately after engaged as do- 
mestic chaplain by Sir John Kanfant, “ a veiy grave and anr 
cient knight,” a special favourite of Henry VII. Sir John 
held the important office of Treasurer of Calais, and Wolsey 
now behaved himself so discreetly, that he obtained the 
special favour of lije pew master, and all the charge of the 
office was committed to him. He resided for a considerable 
time at Calais, and must have materially improved his kaow^ 
ledge of mankind by the variety of company with whom he 
here mixed. But he panted still for a larger sphere of actioUt 
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and, throngli the interest of his employer, he Tras at last grati- 
fied with ihe appointment of chaplain to the King, and he was 
transferred to the Court. ** He cast anchor in the tK)rt of pro- 
motion,” says his biographer, or rather, he “ got his foot in 
the stirrup, resolved io outstrip eveiy competitor in the race.” 

He had now occasion to be in the presence of the King 
daily, celebrating mass before him in his private closet ; and 
he afterwards gave attendance upon Ihe courtiers who he 
thought bore most rule in the Council and were highest in 
fevour. These were Fox, Bishop of Winchester, Secretary 
and Lord Privy Seal, and Sir Thomas Lovel, Master of the 
King’s wards and Constable of the Tower. They soon perceived 
his merit, and were disposed to avail them^selves of his ser- 
vices. He is said now to have displayed that “ natural dignity 
of manner or aspect which no art can imitate, and which no 
rule or method of practice will ever bo able to form.” • He 
was eminently favoured by natuie in dignity of person, and 
winning expression of countenance. According to Cavendish, 
he was celebiated for “ a special gift of natural eloquence, 
with a filed tongue to pronounce the same, so that he was able 
to peisuade and allure all men to his puiq)ose or, in tho 
words of Shakspeare, he was “ exceeding wise, fair spoken, 
and persuading.” He had, besides, a quick and correct per- 
ception of chaiacter, and of the scciet spiings of action, and a 
singular power of shaping his conduct and conveisation ac- 
cording to circumstances. The consequence was, that, placed 
among men of education and refinement, he seemed to exorcise 
an extraordinaiy influence over them, amounting almost to 
fascination, — and this influence was not the less powerful and 
enduring, that before supeiiors it was unostentatious, and 
seemed to follow where it led the way. Fitting himself to 
the humours of all, we need not doubt’ that, with the cold- 
blooded, calculating, avaricious founder of the Tudor dynasty, 
he tried to make himself remarkable for the laborious assiduity, 
regularity, steadiness, and thriftiness of his habits. 

However, he did not contrive to make any progress in tho 
personal intimacy of Henry, till he was recommended to him 
Dy Fox and Lovel to conduct a delicate negotiation, in which 
the King took a very lively interest, and which he was de- 
sirous to see brought to a speedy conclusion. 

Henry was a widower, with one surviving son and two 
daughters, and being only fifty years of age, he wished to 
■ Fiddea’ Life of Wolwy, p. 11. 
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enter into another matrimonial allianoei in the hope of strength- 
ening the succession in his dynasty ; — regardless of the ques- 
tion as to the right to the throne, which, if his son by Elizabeth, 
the daughter of Edward IV., should die without issue, might 
arise between a son by a second marriage, and his eldest 
daughter of the first marriage, who would have been “the 
white Rose of England.” The object of his suit was Margaret, 
Duchess dowager of Savoy, only daughter of the Emperor 
Maximilian. They having been sounded, were not unfavour- 
able to the alliance, and it was necessary to employ a person 
of great address to adjust with the Emperor in person some 
delicate matters connected with the marriage. Wolsey being 
pointed out by Fox and Level, the King, who as yet had 
scarcely over personally conveised with him, “ and being a 
Prince of excellent judgment, commanded them to bring nis 
chaplain whom they so much commended before his Grace’s 
presence. At whose repair thither, to prove the wit of his 
chaplain, the King fell in communication with him, in matters 
of weight and gravity, and perceiving his art to be very fine, 
thought him sufficient to be put in tnist with this embassy.” * 

While the preparations were going forward, “ he had a due 
occasion to repair from time to time to the King’s presence, 
who perceived him more and more to bo a very wise man and 
of good intendment.” " 

Wolsey, having at last got his despatches from the wary 
monarch, perfoimed the journey with a celerity which even 
astonishes us, accustomed to steam-packets and railways, and 
which in that slow-travelling age must haYe appeared almost 
as marvellous as the boasted exploit of Puck.* Tbe Court was 
then at Richmond, and there taking leave of the King after 
dinner, he airived in London on a Sunday afternoon about 
four o’clock. The Gravesend barge was ready to sail with a 
prosperous tide and wind, and by her he arrived at Gravesend 
in little more than three hours. There he tarried only till 
post-horses were provided, and travelling all night he c^e to 
Dover next morning, just as the passage-boat for Calais ’was 
about to sail. He stuped on board, and in less than three 
hours he landed at Calais. Here he immediately got post- 
horses, and galloping off he arrived that night at Bruges, 
where the Imperial Court lay. Maximilian, “ whose affection 
for Henry VII. was such that he rejoiced when he had ooca- 


t CaTendUh. 10. 
“ Ibid. 12. 


» « I'll put a girdle round about tbe 
In finty mlnutai.’'— SItabiip. 
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feion to show him pleasure,” received the ambassador forth- 
with, and the next day he was despatched with all the King’s 
requests fully accomplished. Efo was conducted back to 
Calais with such a number of horsemen as the Emperor had 
appointed, and arrived at that city at daybreak, as the gates 
were opened. The passage boat for England was about to sail, 
and before ten o’clock, on, Wednesday forenoon he was at 
Dover. He had ordered post-horses to be in readiness for him, 
and that night he reached Hichmond. He now took some 
repose, but rising early next morning ho knelt before the 
King going from his bed-chamber to his closet to hear mass. 
The King saw him with some surprise and displeasure, and 
checked him for not having set out on his journey. “ Sir,” 
quoth he, “if it may stand with your Highness’s pleasure^ I 
have already been with the Emperor, and despatched your 
affairs, I trust, to your Grace’s contentation.” Theieupon he de- 
livered to the King the Emperor’s letters. The King demanded 
of him whether he encountered not his pursuivant whom he had 
sent after him yesterday, supposing him to be scarcely out of 
London, with letters concerning an important matter neglected 
in his commission and instructions which he courted much to 
be sped, “ Yes, forsooth. Sire,” quoth ho, “ I encountered 
him yesterday by the way, and having no information by your 
Grace’s letters of your pleasure therein, had notwithstanding 
been so bold upon mine own discretion (perceiving that 
matter to be very necessary) to despatch the same. And for 
as much as I exceeded your Grace’s commission, 1 most 
humbly require your gracious remission and pardon.” The 
King rejoicing, replied, — “ We do not only pardon you 
thereof, but also give you our princely thanks, both for the 
proceeding therein, and also for your good and speedy exploit,” 
— commanding him for that time to take his rest, and to re- 
pair again to him after dinner, for the farther relation of his 
embassy. At the appointed time ho reported his embassy to 
the King and Council wdlh such a graceful deportment? and so 
eloquent language, that he received the utmost applause, — all 
declaring him to be a person of so gi eat capacity and diligence 
that he deserved to be farther employed.^ 


y Cavendiflh declares that be liad all these 
drcumstaaces, as above related, from Wolsey's 
own mouth, after hisfall.— Life, p.76. Storer’s 
metrical Life of Wolsey baa the following 
Btania on this expedition 
** U® Argonautic Vessel never past 
With swifter course along the i^lchlan main. 


Than my small bark with small and speedy 
blast 

Convey'd me forth and reconvey’d again ; 

Thrice had Arciurua driven hia rdim 
wain, 

And Heaven's bright lamp the day had 
thrice reviv'd, 

From first departure till I last atrtv'd.” 



Ml WOLSKT INTEODDCJED TO raWBT Vin. 

deanery of LinoOln« reckoned one of the most yaltuibfe 
preferments in the church, was immediately bestowed upon 
him; — ^he was marked as a rising &voiirite, — ^and^ l»d the 
^^ii^e Jife been prolonged, there can be no donbt that, aecom<* 
himself to his inclinations, Wolsey would hare been 
promoted under him to the highest offices both civil and eccle- 
siastical. 

But Henry, meditating his second marriage, was attacked by 
April which carried him to the tomb, and Wolsey 

had to concert fresh plans for his own advancement 
under a new monarch, only eighteen years of age, gay and 
frolicsome, fond of amusement and averse to business, though 
not uninitiated in the learning of the schools. The royal 
chaplain, while resident at Court, must have seen the Prince 
from time to time, but hitherto had made no acquaintance with 
him, — cautious in showing any accordance with the tastes of 
the son, lest he should give umbrage to the father. 

It luckily happened that the j^oung Maiquess of Dorset had 
been a very intWate friend of Prince Henry, and by his former 
hwVas introduced to the new King. This introduction 
IS wtafilly attributed to Bishop Fox, who, jealous of his rival, 
thfe Btarl of Surrey, the late King’s High Treasurer, is supposed 
to have intended Wolsey as an instrument to keep up the in- 
terest of his own prirty at Court , but in reality all the old 
ministers had penetrated the Bean of Lincoln’s character, and 
become jealous of his influence. 

Wolsey at once conformed to the tastes of the youthful 
Sovereign, and won his heart. He jested, he ilalKed, he sang, 
he danced, he caroused with the King and his gay companions, 
and in a very short time, by his extraordinaiy address, he not 
only supplanted Surrey in the royal favour, but also Fox his 
patron. He was sworn a Privy Councillor, and appointed 
King’s almoner, an office which kept him in constant att^d- 
ance on the person of the Monarch in his hours of relaxation, 
and thereby enabled him tp acquire over the mind of Heniy 
an ascendency which 'was imputed to the practice of the 
magical art. It is said, however, that although Wolsey, fhr 
the purposes of ambition, countenanced irregularities at Court 
unsuitable to the pyesence of a priest, he was carefhl, wh^ 
any proper opportunity offered, to give good advice to the 
King, as well in respect to his personal as his politieel con- 
duct, and highly tending on both accounts to his advantage 
and improvement. He would instil into his mind a 



wit AiaioKER ¥0 THE tim 

ou art of garemnient over a gaixib at primero, and after 
a roistering party with him at night, he would hold x.d. wo*-- 
with him in the mohii^ a disputation on a ques- 
tion out of Thomas Aquinas. 

As yet without any higher appointment about the Court 
than that of Almoner, he soon made himself Prime Minister, 
and exercised supreme power in the state. The King was 
young and lusty, disposed to all mirth and pleasure, and to 
follow his desire and appetite, nothing minding to travail* in 
the busy affairs of the realm ; the which the Almoner per- 
ceiving very well, took upon him therefore to disburden the 
King of so weighty a charge and troublesome business, putting 
the King in comfort that he shall not need to spare any time 
of his pleasure for any business that necessarily happens in 
the Council as long as he being there, and, having the King’s 
authority and commandment, doubted not to see all things 
sufficiently famished and perfected, wherewith the King was 
wonderfully pleased. And whereas the other ancient coun- 
cillors would, according to the office of good councillors, per- 
suade the King to have some time an intercourse into the 
Council, there to hear what was done in weighty matters, the 
which pleased the King nothing at all, for he loved nothing 
worse tnan to be constrained to do any thing contrary to his 
royal will and pleasure, and that knew the Almoner very 
well, having a secret intelligence of the King’s natural in- 
clination, and BO fast as the other councillors advised the King 
to leave his pleasures and to attend to the affairs of his realm, 
so busily did the Almoner persuade him to the contrary, 
which delighted him much, and caused him to have the 
greater affection and love for the Almoner.” * 

Wolsey pushed his advantages; and not contented with 
secret influence, was determined to chase from office those to 
whom the public had looked with respect as the ministers of 
the Crown, and openly to engross all power in his own person. 
He observed to the King, that while he intrusted his afeiirs to 
his father’s councillors, he had the advantage of employing 
men of wisdom and experience, but men who owed not theit 
promotion to his own personal favour, and who scarcely 
thought themselves accountable to him for the exercise of 
■^©ir authority; — that by the factions, and cabals, and. 
jealousies which prevailed among them, they more obstructed 
the advancement of his affairs than they promoted it, by th© 

• Caveadlsb, 82 . 
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knowledge whioh age and practice had conferred upon them ; 
— while he thought proper to pass his time in those plea- 
sures to* which his age and royal fortune invited him, and in 
those studies which would in time enable him to sway the 
sceptre with absolute authority^his best system of government 
would be, to intrust his authority into the hands of some one 
person who was the creature of his will, and who could enter- 
tain no view but that of promoting his service ; — and that if 
the minister had also the same relish for pleasure with him- 
self, and the same taste for literature, he could more easily, at 
intervals, account to him for his own conduct, and introduce 
his master gradually into the knowledge of public business, 
and thus, without tedious restraint or application, initiate him 
in the science of government.'^ 

Henry said, he highly approved of this plan of administra- 
tion, and that he knew no one so capable of executing it as the 
person who proposed it. The two rival ministers of Henry 
Vll., the Duke of Norfolk and Bishop Fox, — who had been 
oontihued in office by the advice of Margaret, Countess of 
Bichmond, the young King’s grandmother, — were now treated 
with neglect and disrespect, and retired from Court. “ Thus,” 
says Cavendish,* “ the Almoner ruled all them that before 
ruled him ; such things did his policy and wit bring to pass. 
Who was now in high favour but Master Almoner ? Who had 
all the suit but Master Almoner ? And who ruled all imder 
the King but Master Almoner ^ Thus he proceeded still in 
favour. At last, in came presents, gifts, and rewards, so plen- 
tifully, that he lacked nothing that might either please his 
fantasy or enrich his coffers.” 

The first earnest of Heniy’s bounty to his favourite was the 
grants on the attainder of Empson, of a magnificent mansion, 
with gardens, in Fleet Street, which had belonged to tl^t 
minister. He was soon after made Canon of Windsor, Eegis- 
trar and Chancellor of the Order of the Garter, and Beporter 
of the proceedinM in the Star Chamber, and various rectories, 
prebends, and Aanerias were conferred upon him, — ^having 
obtained an unliiniteA dispensation from the Pope to hold 
pluralities in the <^uiuh. On the resignation of the Duke w 
Norfolk, in 1512, he was made Lord Treasurer,— ead, v^tn 


the exception of W^hiyq^ the Lord Chancellor, who itffl 
lied on an unequal struggle against his ascendency^ el* 
filled the offices of State were lus creatures and det^d^i^ 


Lots RoU Viig. 
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The Life of Wolsey henceforth becomes the History of Hng* 
land and of the European states ; but 1 propose to confine my- 
self to those events and circumst^Ces which Inay be considered 
to belong to his personal narrative.'’ 

In the year 1613, Henry gsiing to war with France, Wolsey 
was specially appointed by mm to direct the supplies and pro- 
visions for the use of the army, — or “ Commissary General,”—- 
a situation which gave him an opportunity of amassing great 
wealth, and which, though seemingly inconsistent with his 
clerical functions, he justified himself for accepting, on the 
ground that the Pope approved of the expedition against Louis 
XII., then at enmity with the ^ee of Kome. 

He accompanied the King to the Continent, witnessed the 
battle of “ the Spurs,” and assisted at the siege of Tournay. 
When this city surrendered, it was found that the Bishop had 
lately died, and that a new Bishop had been elected by the 
chapter, but had not yet been installed. Henry claimed by 
rignt of conquest the disposal of the office, appointed Wolsey 
to it, and put him in immediate possession of the temporalities. 

This step was directly at variance with the canons of the 
church, and at another time would have been resented by the 
supreme Pontiff as a sacrilegious usurpation. Wolsey became 
Bishop de facto^ but his title to the see was afterwards ques- 
tioned, and was made the subject of long and intricate nego- 
tiations. 

On his return to England he was legitimately placed in the 
episcopal order, by being elected and consecrated Bishop of 
Lincobi. He is reproached for having been guilty of great 
rapacity in seizing the goods which had belonged to his prede- 
cessor, Bishop Smith; and his gentleman usher is obliged 
to admit that he had frequently seen with shame some of 
the stolen fiimiture of the late Bishop in the house of his 
master.^ 

A few months after, Bambridge, Archbishop of York, dying, 

^ The Tariety and splendour of the lives narratives of the lives of men to heeak the 
of sudi men tender it often difficult to dlstln- thread of hlstoiy. Perhaps nothing more can 
guiah the portion of time which nn gh t to be be universally laid down than that the bli>- 
•dmltted into faistoiy, than that which sboold grapher never ought to Introduce pubUo 
be reserved ftw Mographr. Generally speak- events except as far as they are absolnt^y 
fog, these two parts are ao distinct and un- necessary to the illustration of character, and 
Uke. that t^ cannot be oonfou nd M without that the historian should rarely digresa into 
mubh to both; elttwr when the bio- biographical partlcaUn, except as tor to 
SiApher hitos the pmtnJt of the individual they contribute to the cleameia of bla narto- 
by*c»oiNdedatidconl)ntoplotiiie of even tlve of political oocnzTeneei.*^— Sir Jam 
to when UatorlBO allews nnconneoted MacMn t ^ . • Oavendid), 8$. 
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Woleej was elevated to tliis arcliiepisoopal see. He was far- 
ther allowed to unite with York — first the see of Durham, and 
next that of Winchester. He farmed besides, on very advan- 
tageous terms, the Bishoprics of Bath, Worcester, and Hereford, 
filfed by foreigners who gladly compounded for the indulgence 
of residing abroad by yielding up to him a large share of their 
l^gtish incomes. The rich Abbey of St. Ally’s, and many 
other church preferments, ho held in commendam, 

iThere was only one individual in the kingdom on whom he 
now looked with envy, Warham, who, as Archbishop of Can- 
terbury and Lord Chancellor, had precedence of him both 
ecclesiastically and civilly ; but though he could not aim at 
the primacy during the life of his rival, ho resolved that he 
himself should be the first subject under the Kiilg in rank as 
well as in power. 

Pope Julius II., styled the “Incendiary of Christendom,” 
being dead, he was succeeded by the celebrated Leo X., who 
closely resembled Wolsey in the love of* pleasure and love of 
literature, and was desirous of cultivatu^ the friendship of 
England against the ambition of France. One of his first acts 
was to confer a Cardinal’s hat on the favourite of Henry, with 
a Bull creating him Legate a latere over the whole kingdom of 
England, and enabling^ him to call convocations, and to exer- 
cise supreme ecclesiastical authority. The Pope’s messenger, 
conveying these emblems of spiritual precedence and au- 
thority, was met on Blackheath by “ a great assembly of pre- 
lates, and lusty gallant gentlemen, and from them conducted 
through London with great triumph.” The new Cardinal and 
Legate was confirmed in his dignity in Westminster Abbey by 
a numerous band of Bishops and Abbots, in rich mitres, copes, 
and other costly ornaments, “ which,” says Cavendish, “ w^ 
done in so solemn a wise as I have not seen the like, unless it 
had been at the coronation of a mighty prince or king.” ^ 

He was now armed with efiectual means of annoying and 
mortifying Warham. As Cardinal he took place of 
as Legate he was entitled to interfere with his jurisdidw 
within the province of Canterbury, “ Wherefore remembering 
as well the taunts and checks before sustained of 
which he intendeij to redress, and having respect tp 
vancement of worldly honour, he found Ae means wiA W 

d CavendiSi, fli. York, and antbora «re 

® This polht was settled by the Pope In sent the preoedenoe now assaiaadjw 
the ease of Caidinal Eempe, Archbl^op of m aa ntarpatlon Sictftted hr Ml 
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King that he was made Chancellor, and Ganterboiy thereof 
disnuBsed.” ^ 

The transfer of the Great Seal, as we have seen in the life of 
Lord Chancellor Warham, took place on the 22nd of December, 
1 51 S.* The affair was conducted with exterior decency, as if 
there had been a voluntary resignation on the one side and a 
reluctant acceptance on the other. 

A contemporary letter of Sir Thomas More might lead to 
the belief that Warham was really eager to retire, and Wolsey 
afraid of fsirther promotion. Writing to Ammonius, he says, 
“ The Archbishop of Canterbury liath at length resigned 
ofBce of Chancellor, which burthen a& you know he had strenuously 
endeavoured to lay down for some years ; and the long wished-for 
retreat being now obtained, he enjoys a most pleasant recess in 
his studies, with the agreeable reflection of having acquitted 
himself honourably in that high station. The Cardinal of 
York, by the King's orders, succeeds him.** Ammonius, writing to 
Erasmus, says, in the same strain, “ Your Archbishop, with the 
King’s good leave, has laid down his post, which that of York, 
after much impoiiunity, has accepted of, and behaves most 
beautifully.” Nay, Warham himself, in a letter to the same 


t Cavendish, 93. 

> The reader may be amused with a 
translation of the Latin entiy in the Close 
Boll upon the occasion. “ Be it roroemberod 
that on Sunday, the 22 nd of December, in the 
seventh year of the reign of Henry VIIL, 
about the hour of one in the afternoon, in a 
certain high and small room in the King's 
palace at Westminster, near the Parliament 
Chamber, the Most Eeverend Father tn Christ, 
William Archbishop of Canterbury, then 
Chancellor of England, the Kings Great Seal 
In the custody of the said Chancellor then 
being inclosed in a certain bag of white 
leather, and five times sealed with the signet 
cf the said Archbishop, into the hands of our 
said lord the King surrendered and delivered 
lip In the presence of the Most Reverend 
Father in dirist, Thomas, by divine com- 
Puslon* Cardinal Priest of the Holy Roman 
Chunsh, by the title *800011 Arlacl in Ter- 
wls,' Archblahqi) of York, Primate of England, 
^ Legate of the Apostolic See, of Charles 
l>n]nof Stiilblk,Biidof WlUiam Throgmorton, 
poflwnotsry of the Chanoery of our Lord the 
King, And onr said Loid the King, the said 


seal in the said hag so inclosed, so surrendered 
and delivered up by the said Archbisbq), 
then and there caused to be opened and takra 
out, and being opened and taken out, saw and 
examined the same. And our said Lord the 
King then immediately, in the presence of 
those before mentioned, caused the Mid seal 
to be again inclosed in the said bag, and the 
said seal inclosed in the said bag, sealed with 
the signet of the said most reverend Cardinal, 
delivered to the said must reverend Cardinal, 
to be by him kept and used by the said molt 
reverend Cardinal, whom be then and there 
constituted his Chaucellor, with all diets* fees, 
profits, rewards, robes, commoditieB and ad* 
vantages to the office of Chancellor of England 
of old due, belonging or appertaining, and the 
said most reverend Cardinal the e^d seal, in 
the presence of the persons before mentloiied, 
then and there received fhim the aforesaid 
most Invincible King.**— Roi CL Y Hen. 
m. 1 . On the 24th of Deoember following 
there is an entry on theCloie Roll of the nedr 
Chancellor being sworn In by the King at liif 
palace at Eltham. The tenor of the oath is 
set out In EngUsh. 


* Miterodooe dlvliift. 
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oorre&pondent, says, he desired to give^np this magistracy 
“ Eboracensis Epmopus impendio rogatus suscepit^ 

Dnt the testimony of Cavendish, and the internal evidence 
on tile other side, greatly preponderate. Warham, although 
like other Chancellors resolved to cling to office as long as pos- 
sible, may from time to time have expressed a wish to be rid of 
it, and when the crisis actually came, the parties themselves 
and their friends deemed it best to avoid, as much as possible, 
the appearance of compulsion on the retiring Chancellor, or of 
any intriguing by his successor; but there can be no doul^ 
that Wolsey, from the time of his obtaining the rank of Cardi- 
nal with the legatine authority, had taken every opportunity 
to insult Warham, with a view of driving him from Court, and 
that the Great Seal had long been an object of ambition to him, 
on account of the profit and power it would bring him, — and 
perhaps likewise from the opportunity it would afford him to 
add to his reputation for learning, ability, and eloquence. 

The parade which he immediately made of the trappings of 
the office of Chancellor, and the manner in which he devoted 
himself to the discharge of its duties, showed that he had 
clutched it as eagerly, and that he enjoyed it as intensely, as 
any preferment ever bestowed upon him,** 


CHAPTEB XXVIIL 

LIFE OF CARDINAL WOLSEY FROM HIS APPOINTMENT AS LORD CHANCBXLOB 
TILL HIS FALL. * 

1 l[ipLSEY was now in the zefi^th bf hSg greatness. At 
1516. Crown was absolute m England, and he 

alone wielded aU its power. He was in oonsequeno^ 
courted with thb obsequiousness by Francis L ana 

Charles Y., the ArU mona^lis, who were contending fi>r 
riority on the stoMiiient of ^rope , and who felt that ihe 
of the straggle depended to a considerable degree on IdblSrifphd^ 
ship. They not ^y flattered him by letters and 
but settled large* pensions upon him, which there wa s 
or etiquette prevailing to prevent him from 
The Doge of Vgmce, likewise, sent him a large 

li O&WDdab, 93. 
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tification, with letters containing the most fhlsome adulation.* 
‘‘In all things the Chancellor waa honoured lite the Ein^s 
person, and sat always at his right hand. In all plaoes where 
the King’s aims were put up, the Chancelbr’d^peared along- 
side of them, so that in every honour the Sovereign and ms 
minister were equal.” ^ The money coined with the Caidinal's 
hat upon it was now current without objection, though made 
the ground of one of the charges against him on his The 
University rof Oxford is supposed to have exceeded all the rest 
of the nation in servility towards him, and to have almost com- 
mitted treason, b^ styling him in their addresses, “Tour 
Majesty; ” ”” but this appelhition had not then been exclusively^ 
appropriated to kings, and it In^ been applied by the 
University to Lord Chancellor Warham." 

Perhajjs the strongest proof of his ascendency is to be found 
in the private confidential letters written to him by the King’s 
sisters. Margaret, Queen of Scotland, by the battle of Flodden 
left a widow, with an infant son, and every way destitute, thus 
concludes a letter asking his inteifereime in her favour, “ £>r 
next to the King’s Grace, my next trust is in you, and you 
may do me most good of any.” Mary, Queen of Louis Xll., 
thus addresses him: “for the payne ye take remembrmg to 
write to me soo often I thanke you for it w** al my hert.” She 
wrote him another letter pressing him to use his influence 
with the King to permit Lady Guildeford to live with her in 
France, as one of her ladies of honour. On the death of her 
husband, she (X)mmunioates the intelligence to Wolsey, saying, 
“ My Lord, my trust is in you for to remember me to the King 
my brother, for now I have none other to put my trust in but 
the Kyng my brother, and you. And so I pray you, my Lord, 
to show hys Grace, saying, that the Kyng, my housebande, ys 
departed to God, of whos sole God pardon. And wher as you 
avyse me that I shoulde make no promas, m^ Lord, I trust the 
Kyng my brother and you wole not reckon m me soche chyld- 
r bode.” In ^ite of the pledge here riven against her wdl- 
known inclination for her lover. Sir Charles Brandon, aftoiv 

* As a fpedffien : •* Ineredlbllli vestr® ^ Bellay, the French ewbaieidor, ill ifil- 
rgyerendUetnuB DomlnatloiUi virtui et aapt« wttneii. 

ehtla.” Aeain, neSng the third person ; ** XJt ** ** OonsaltlSBliiia ton Milestas; tevemidM- 

nlhU tam dlffldleqne fhret (si mode sima Ma}estsa } Inaodita MiJestatis taa 

l 4 hone 8 tQmaiCit«t 60ndiicibili)qiio4iion idgidtai; sahUmlsftloQrihl^ 

fm bpnltete latm iMllati sapienttssiine rendlsdma mgestss.** 
ii pnSrldentlsslme dlspoimt; auctorltate •-mdlnlhMdidmeiftf^ttiiaja^^iia*^ 
qdsan n»eritlislnM la ngna isto idprsmtun FIddM, ita 
teMt, opttne poitft OQBfloiqk** 
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warda Duke of Suffolk, elie married libkiiu a few weeks ; but as 
lie was a person exciting no wlitioal jealousy, Wolsey par- 
doned them, and they were kindly received in &gland. 

The homage universally paid to the Chancellor had such an 
effect u^n him, that he gradually in his own letters assumed 
an equality with the King, which was afterwards made a sub- 
ject of his impeachment.® 

The fame of his influence was so great that he had many 
solicitations from other countries for his patronage. Thus, the 
Dari of Argyle wrote him a very humble letter, asking his in- 
terest with the Pope, that Donald Campbell, the Earl’s brother, 
might be appointed Abbot of Cowper : “ I beseich ye to forther 
f* promotionne of my saed brother in the bpst manner as your 
Grace thinks expedient ; and my lord, geif that there be any 
service or labore that I canne do your Graice in this realme, 
truly thar shalbe nane in it yat sail acconmleis v* same V 
bettir hart nor mynd nor 1 sall.”^ This Donald Campbell 
was appointed Abbot of Cowper accordingly, although before 
entering into religion he had been married, and had children, 
who survived him. 

Wolsey’s manner of living now eclipsed the splendour of the 
King’s court. His household consisted of eight hundred per- 
sons, comprehending one Earl (the Earl of Derby), nine 
barons, and many knights and squires of great figure and 
worship. He had a high-chamberlain, a vice-chamberlain, a 
treasurer, a contl!t>llor, and other officers corresponding to 
those of royalty, bearing white staves. He had in his hall^- 
kitchen two master cooks, with many assistants, and in his 
private kitchen a master cook, who wtot doily' in damask, 
satin, or velvet, with a chain of gold about ms neck. We 
should never finish if we were to enumerate all the yeomen, 
grooms, pages, and purveyors that he had in his larder, 
scalding house, scullery, buttery, pantzy, ewery, oellar, chaun- 
deiy, wafeiy, wardrobe, laundzy, bakehouse, wood-yard, gar^ 
ner, garden, stable, and almoserie, with the yeoman of iu« 
bar^, yeoman of his cha|iot, his master of the horse, saddler, 
ferner, and muleteer. Also he had two secretaries^ and ttro 

« Thof, in Uf oarrefpQodeiioe wVk Fun* Archbishop of Capua, whgm tba 
tha wcraUiy, and otlm be aamL *'Bla naMond/Uka.*^ «The KinK^aBl|kaWtJp 
Pl dMMaa and I gi?« foa hurtj /be alwajs of the aame iikted 

^ Xeiaier the King’s Hk^ew nor Jwfl ad- perorlt.** *«Tha^|’inigbiiaai#jffi^ 
^ them.” *' Much it la to tha Ktaifa md my own ledginsi lo hbA^-^iei liW " 
mpeoNlM.” “The King’s Hlgtiiiai suit / mmUarnma, ^ 

aUdadiUyknowkddB.’’ ”Anle«d IWi I^MSKCottMb 
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clerks of his signet, (^nd four c<mciRor$ histhud in the hwsofd^ 
realms ^ Now that he was Chancellor^ he was coostsat^ 
attended by all the officers of the Ccurt, and by foul:* footing 
apparelled in rich ermine coats, — ^aud whensoeTor he took any 
journey, by a herald at anna, a seijeant at arms, a physiciaiiy 
an apo^eoa^, four minstrels^ a keeper of his tents, and Ml 
armourer. Ihree great tables were daily laid in his hall ffiir 
this nunlerous retinue. Many of the nobility placed their 
dhildren in his family, and for the purpose of winning his 
favour, allowed them to act as his servants, although they had 
a separate table, called the mess of lords,’' and had numerous 
menials to attend them. 

„ ** When it pleased the King’s Majesty, for his recreation, to repair 
unto the Cardinal’s house, ^uch pleasures were then devised for the 
King’s comfort and consolation as might be invented or by man’s wit 
imagmed. The banquets were set forth with masks and mummeries, 
in so gorgeous a sort and costly manner, that it was a heaven to behold. 
There wanted no dames or damsels meet or apt to dance with the 
maskers, or to garnish the place for the time with other goodly disports* 
There was there all kind of music and harmony set forth, with excelleut 
voices, both of men and children.” ' 

We have likewise very picturesque descriptions of his march 
to the Court at Greenwich on Sundays, — riding through 
Thames Street on bis mule, with his crosses, bis pillars, ms 
bat, and the Great Seal, till he came to Billingsgate, where he 
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^ Cavendish, who goes on to give an ac- 
count of the Kings coming with maskers 
like diepherds, from which Shokspeare has 
taken the 4|h scene of the 1st act of Henrj 
VUl la one particular the dramatist dlfferB 
from the biographer (The twelve maskers, 
habited like shepberdSi being ushered m as 
foreigners who could not qwak Kogllsh.) 

* TToZscir, Pray tell them tiuu much 
from me ^ 

Thelre Sioukl be one amongst them* by bis 

I^OT^ ^S by this place than myself, to 

If X knew him, with my love and duty 
1 Would aurrender it. 

Such a one tbey all 

Thenli indeed, which thiy would have 
^ yourChnwe 
®^54g*}t«idlwwtUtal»a 


But Cavendish relates, *'My liord Chan- 
cellor said to my Lord Gardinal, ‘Sir, th^ 
confess that among them there is such a pobm 
personage, whom if your Grace can aj^lut 
him from the others, be is contented to die* 
close himself and to accept your place moat 
worthily * With that the Cardinal, taking a 
good advisement among them, at the iMt 
quoth he, * Me sfemeih the gentleman with 
the black beard should be even he.’ Mod 
with that he arose out of bis idiair gqd oflkved 
the same to the genUeman in the black beafd* 
with bis cap in his hand. This turned out to 
be Sir Edward Neville, a ooraoly knight of n 
goodly personage, that much resembled Hd 
King's person In that mask. The King, per* 
oelvlng the Cardinal ao deceived in his fstt* 
mation and choke, could not tofbear loughlni^ 
but plucked down his vlsot, and Uskti^ 
Nevilles also, and dashed out with mjk 
a pleasani countenance and eheer, thsi an 
noble estates thm sMUbled, Hdhlg fH 
King to bb there amonubt thflin,re|^|)edMt|r 
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took his karge, — and of the gorgeous celebration of mass in bia 
obapel, where he was attended by Bishops and Abbots. Such 
was his haughtiness, that he made Dukes and Earls to serve 
him with wine, and to hold the bason and lavatories. 

But for our purpose, the most interesting pageant he exhi- 
bited was his procession from York House to the Court of 
Chanceiy in Westminster Hall, which is minutely described 
to us by an eye-witness. Having risen by day-break, and 
heard mass, he returned to his private chamber; and his 
public rooms being now filled wi^ noblemen and gentlemen 
attending his levee, — 

He issued out unto them appareled all in red, in the habit of a car- 
dinal, which was either of fine scarlet, or else of crimson satin, taffety 
damask, or cafia, the best that he could get for money ; and upon his 
head a round pillion, with a noble of black velvet set to the same in the 
inner side ; he had also a tippet of fine sables about his neck ; holding 
in his hand a very fine orange, whereof the meat or substance within 
was taken out, and filled up again with the part of a sponge, wh^n 
was vinegar and other confections against the pestilent airs, the which 
he most commonly smelt unto passing among the press, or eke when he 
was pestered with many suitors. There was also borne before him«^ 
first, the Great Seal of England, and then his GardinaPs hat, by a 
];iobleman or some worthy gentleman, right solemnly, bare-headed. 
And as soon as he was entered into his chamber of presence, where 
there was attending his coming to wait upon him to Westminster BaK, 
as well noblemen andt>ther worthy gentlen^n, as noblemen and gentle- 
men of his own family ; thus passing fortfir with two gr^t crosses of 
silver borne before him ; with also two great pillars of silver, and his 
pursuivant at arms with a great mace of silver pit. Then his gentlemeh 
ushers* cried, and said, ‘ On, my Lords and Masters, on before ; make 
way for my lord’s Grace.’ llius passed be down from his dhamb^ to 
the Hall ; and when be came to the Hall door, there was attend^t f<)i^ 
him his mule, trapped altogether in crimson velvet and gilt stirrttps* 
When he was mountjpd, with his cross-bearers and pillar-oeiverB, 
upon great horses trap^d with fine scarlet, then marahed he forward, 
with his train and furniture in manner as I liave declared, having about 
him four footmen with gilt poll-axes in thehr lafeds i and thu> PO 
until he came to Westminster Hall dom*. Aud there alighted, 
after this manner up through ike Hall into the Chancery ; hOwisUb^ 
would most commonly stay awhile at a bar made for hhP I Ptl" 
beneath the Ohanoety on the right hand, and there commune io lgu 
with the Judges, and some time with other persons. And 
would repair into the Chancery, mtting there till eleven of 
hearing suitors, and determining of divers matters. Apd 
he wouM divers iiines go Into the Star Chamber, as cueeetou 

* GsveDdUb cut of fbattL 
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where he spared neither high nor low, but judged every one aooording 
to their ments and deserts.’* 

His crosses, pillars, and poll-axes are likewise celebrated hy 
Cavendish in the metzical autobiography which he imputes to 
Wolsey . — 

** My crouls twayne of i liver long and greate 
That dayly before me were carried h 3 re^e. 

Upon great horses openly in the streett, 

And massle plUers gloryouse to the eye, 

With poll-axes gylt that no man dnrst oonme ny|^ 

My presence, I was so princely to behold 
Ryding on my mule trapped in silver and golde ' ‘ 


This pageantry, although regarded with great reverence by 
de^ndent courtiers, called forth many gibes from the vulgar ; 
and it was a common saying, that “the two crosses showed 
that the Cardinal had twice as many sins to repent of as any 
other prelate.” The pulpit likewise occasionally resounded 
with invectives against him. Doctor Barnes, afterwards burnt 
for heresy, having showed his independent spirit by inveigh- 
ing against the pomp and luxury of the Cardinal, was sum- 
mpned before him, and received this admonition: “What, 
Master Doctor ’ had* you not a suffic lent scope in the Scrip- 
tures to teach the people but yon ; but that my golden shoes, 
my poll-axes, my pillars, my golden cushions, and my crosses 
did BO far offend you, that you must make us ridictdum caput 
amongst the people? '^e were jollily that day laughed to 
scorn. Verily, it was a sermon more fitter to be preached on 
a stage than in a pulpit.” Barnes answered, t^t he had 
spoken nothing but the truth out of the Scriptures, accordilig 


* Wb have likewise a metrical description 
of the Cardinals equipage from William Boy, 
■tyled by Bale •• vlr fttatis suae non inerudi- 
tOB.'* la a satire pubb^ed about 1530, In the 
form of a dialogue between two priests' ser- 
vants, with the motto 


^ ^ 'wtt wrothe, 

For I laye no thynge hut troihe ” 

" yw. Both ha use then on mules to lyde ? 
^ Tai } and that with so ihamfriU piyda 

Jlliat to tell It Is not possible, 
U^UkaaGodoelestliai 
Tto ifrytreature mortaU 
With Worldly ptaup lacradlble 
* Beto hym rldeth two prestes stnoge, 
Am they beere two croisei rii^ longe, 

. jNq ange In maU^B frwa 
MaftMiia fodowa two hmnaii aacular 


x Then foUoweth my Lord on bis mala 
Trapped with gold under her cule 
In every poynt most ouriously ; 

On eache syde a pollaxe fs borne 
Which In none wotber use are woma 
Pretondyiige some hid mystftry 

■■Then hath be servauntes lyva or sbe sooae, 
Some behynde Mid some before, 

A marvelous imt company 
Of which are loi^ and geotlaaian, 

With many gromes and yemen, 

And also knaves smonee. 

« Thus dayly be proceedaih fortha, 

And men most take it at wortbe 


filth 


Whether he do right or wnmge* 

A great carle he is, 1^ a M, 
Wearynge on Wa ^ 

Pm^wllhiiisal%«alN«dy.'* " 
Aim to Atri JfSia 
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to his Gonaolsnce, and was for that time discharged. With the 
exoeptioiL ,6^ his fprosecution of Buckingham, Wolsey showed 
no inolinatidn to blood or cruelty. 

We must now consider him in the capacity of a Judge. 

Unfortunately none of his decisions have come down to us ; 
but it seems to bo generally allowed that his elevation to the 
judgment-seat, by proving the extent of his capacity, seemed 
to exalt his personal character ; — that no Chancellor ever dis- 
covered greater impartiality ; — that he showed much discrimi- 
nation and shrewdness in discussing the principles of law and 
equity, — and that a strict administration of justice took place 
during his enjoyment of this high office." 

We are rather at a loss to imagine how, with all liis tact, 
he was able to get through the business without committing 
serious errors, and exposing himself to ridicule from his i^o*- 
ranee of legal distinctions. The fashion of a Chancellor having 
a Keeper of the Seal, or Vice-Chancellor, to act for him had 
passed away, — and Wolsey, although he had probably paid 
some attention to the civil and canon law while resident at 
Oxford, had never, like Morton and many other ecclesiastioal 
Chancellors, practised in the Arches, or been a clerk or masthr 
in Chancery, or assisted a prior Chancellor. The coming 
event of his Chancelloiship had long cast its shadow before, 
and he probably bad, by a course of study, in some degree 
prepared himself for his office ; and he no doubt had the ad- 
dress to avail himself of the assistance of the four lawyers 
Who formed a part of his establishment, as well as of the oletks 
and other officers of the court. “ In exainining cases,” sa^ 
Fiddes, ** which came before the Cardinal as Chancellor, he 
would take associates with him learned in the laws, and ask 
their opinions ; but in such matters as came before him, and 
were not very intricate, but might be determined in a raiionid 
way of aiguing from the common principles of equity, he 
would often give sentence according to the light of his oWu 
understanding.” 

However he may have <ananaged it, such reputation did he 
gain as a judge, that some have asorib^ to him the establish* 
ment of the equitable jurisdiction of the Court of Ohajhid^; 
and, from the confidence reposed in him, the number m WW 

** He is extmvaBuUjr praieed SlrTb^ optimiim pradeMMoreiii wMe IMRiMW a 
mat More, writing to ErMBUii. **luwgerlt plaoeat" And Attimoniiis, 
ut apemquDqpe omnium, gmimiMB pro rett- olBee of Cbanoellor, oomtag M 
qua vlrtutibni muimun, kmge tunea •'Quern MnglitKituil ElKMdlM WiPPSt 
etfoperet; at, quod ait dilBdUtmum, port gailt.'* 
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and petitions increased so much that he was obli^d to refer 
some of them to Hie Master of the Bolls, and to nave a com- 
mission of common-law Judges to assist him. 

Bishop Godwyn, who is severe on many parts of Wolsey’s 
conduct, gives him unqualified praise for improvements he 
introduced in the administration of justice, and the purity he 
displayed as a Judge/ 

Wolsey presided as Chancellor in a session of parliament in 
the end of 1516 ; but no account is preserved of any 
of its proceedings in which he was concerned, ex- 
cept of a very anomalous one, — a bill for a subsidy brought 
into the House of Loids, and being passed there, ordered to be 
carried to the Commons by the Lord Chancellor. He, no 
doubt, appeared in the Lower House with his crosses, his pil- 
lars, and his poll-axes, and delivered an eloquent discourse on 
the duty of supplying the wants of the King. But the bill 
is supposed to have been thrown out by the Commons ; and 
this may be the reason why no other parliament was called for 
seven years, and that very arbitrary methods of raising money 
were resorted to. 

In 1618 Wolsey received an addition to his legatine jurisdic- 
tion, which gave him the plenary power of the Pope in Eng- 
land, and which he grievously abused by setting up a new 
Court for the proof of wills, and for the trial of all spiritual 
offences in the province of Canterbury, and by presenting to all 
ecclesiastical benefices which became vacant, — in derogation 
of the rights of chapters and patrons. When ^chbishop 
Warham wrote him a respectful letter on the subject, signed 
“ your loving b? other,” Wolsey complained of his presump- 
tion, in thus challenging an equality with the Lord Cardinal 
Le^te. This distinction he valued more than the Great Seal 
its^, as we may judge from his observation to Cavendish on 
his fell : “ My authority and dignity legatine is gone, wherein 
consisted all my honour.” Warham was himself unmoved by 
the insolence of his rival, and having remonstrated in vain, 
only observed, “ Know ye not that this man is drunk with 
too much prosperity?” But the Judge of 1 m Legatine 
Court, whom, for a private purpose, he had appointed with a 
knowle^ that he had been guilty of peijury,— having been 

• * Vttlta otdinavlt In nbtM dvlttbu* po- dubltarunt, cum boe r«giio nnnqiinm ftUdtai 
paUrlbas uvatn, m nobU fta bunc U8(iue ditm actum, quaib cum floreote Wolaeo, eqjus coa- 

Odbui drum aeoataudltaapien- allltapacem oputoitwb 
tlrntman aamon Cc^ 

%b qni tnif temporlbuB ttserant fttscrere non Asa ta 
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convicted of some gross malversation, tka King kimself ex- 
pressed such displeasure to the Cardinal as made him ever 
after more cautious in exerting his authority. 

These follies would have left no lasting stain on the memory 
of Wolsey, but he was now instrumentfid in the violent deatn 
of a riv^ through the forms of law. The Duke of Bucking- 

AD. 1621 representing the ancient family of Stafford, and 

hereditary High Constable of England, stood the first 
in rank and consequence among the nobility. He viewed with 
envy and jealousy the elevation of the butcher’s son, who was 
at no pains to gain his good will, and on several occasions they 
had passed affronts on each ^ther. Buckingham’s character was 
marked by levity and indiscretion, as well as by ambition and 
arrogance. Being descended through a female from the Duke 
of Gloucester, youngest son of Edward III., he pretended that 
he had a right to the Crown if the King should die 'without 
issue, — passing over the claims of the King’s sisters, the dow- 
agers of Scotland and France, and their descendants. 

Wolsey worked upon Henry’s* hatred of all collaterally con- 
nected vnth the blood royal, which he showed during the 
whole course of his reign, and caused Buckingham to be ar- 
rested and brought to trial for h^h treason. The evidence 
against him consisted almost entirely of idle and vaunting 
language held 'with servants who, if they spoke true, betrayed 
his confidence, — ^d of certain dealings with soothsayexs, who 
had foretold that he should be King. The ^olo^ts of 
Wolsey have insisted that the sentence against Buo^jghaai 
was just, because it was unanimously pronounced by a Court 
consisting of a Duke, a Marquess, seven Earls, and twelve 
Barons,— forgetting that in that age, and for long after, no 
one charged by the Crown for high treason was ever acquitted, 
and that trial before a jury, and still more before the Lord 
High Steward and a selection of Peers, was an empty 
Buckingham, who was a grep.t object of affection with 
vulgar, was oonaidered a victim to the resentment of 
Coronal. After the Duke of Norfolk, *with hypoorttioal 
tears, had condemned him to suffer the death of a traitor^ h^ 
was ordered to be carried by water from Westminster to 
the Tower ; but owing to the state of the tide at 
Bridge, he w^s landed at the Temple Stairs and condAlow 
throu^ the On this occasion, as well as at hi$ ewyjlg; 

lion, & 6 ^uiB 6 e were loud and deep upon the rwom-mclmm 
cur” who was alleged to be the cause of his #eatlju 
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But in thOBe days dight aooount was made of the heads 
of men, ^ and legal murdera weie so usual that they were not 
long remembered against those who perpetrated them. He 
Cardinal’s power was rather augmented by thus intimidating 
the great Emilies from whom so mudi disquietude had for- 
merly been experienced, and his popularity soon revived. 

The excitement of a new object of ambition extinguished 
any feeling of remorse which might have disturbed „ 
his own bosom. He now aimed at the triple crown. 

The Emperor Charles V., when visiting England, suggested to 
him his fitness to be the successor of St. Peter, and promised 
him his interest on a vacancy, — with the loss scruple as Leo 
X., the reigning Pope, was in the flower of his age. 

Francis I. tried to do away the effects of this intrigue by 
contriving the famous interview with Henry in “ the field of 
the cloth of gold,” 

** When those si^ of gtoiy. those two lights of men, 

Met In the vale of Ardres *' 


But Wolsey was invited to visit Charles at Bruges, and went 
thither in the character of ambassador from England. Caven- 
dish is eloquent in describing the splendour of his train and 
the sumptuousness of his reception : — 


His gentlemen being in number very many, clothed in heavy coats 
of crimson velvet of the most purest colour that might be invented, 
with chains of gold about their necks, and all his yeomen and other 
mean officers were in coats of fine scarlet guarded with black velvet a 
hand broad. . Also the hIm|ieror*s officers every night went through the 
town from house to house, where as any Englishmen lay or resorte^ 
and there served their liveries for all night, which was done after this 
luanner ; — first, the ]l^peroT*s officers brought into the house a cast of 
fine manchet bread ; two great silver ^ts with wine and a pound of 
fine sugar; white lights and yellow ; a howl or goblet of silver, to drink 
in, and every night a staff-torch. Thus the Emperor entertained the 
Cardinal and all his train for the time of his embassy there ; and, that 
done, he returned home again into England with great triumph." 

Charles on this occasion again encouraged Wolsey to aspire 
^ the tiara, and the sincerity of his promise of support 
was soon unexpectedly pnt to the test by the sudden 


, ^ “•y mention, m an instance of the 

l^ty with which cutting oE heads was talked 
of, —the maimar in whbdi Henry ralaed the 
w^Uea when there was soma rductanoa to 
giant thflDi. So sent for Hr. Montagna, an 
JWosition leadar in the Oonunoni, and said 
to Win, -Ho, maul wlU th^y not snifer my 


hiU to pass? " and laying hia hand on lha 
head of Montagna, who wda then on hla 
knees before Um. ** Uet »y UU pgM hy to* 
morrow, or alas to-morrow ffeda hdad of ycMMi 
diallbeoft" This Mil waa y atai d, or Hgaii* 
tnimpad-up ahaifs of trasaonigj^ 
him hb Uft^ ihd made a iihia*diyir 
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dfoniete of Uh Holiness. Wolsey tvias lmme<^t6ly in Ibo {field 
with hiigli hopes of success, as the Imperial party was *iii^ 
oidedly ^e strongest in the conclave. Oh^les wrote a 
friendly letter to Wolsey, inclosing the copy of one he had writ- 
ten to his ambassador at Borne, enjoining him to urge Ihe Car- 
dinals to elect Wolsey to the papal chair. There were tweniy 
votes for Wolsey, and twentynsix would have been sufficient 
to cany the election in his favour ; but there can be no doubt 
that he was trifled with, and, to save appearances, the Con- 
clave having sat an unusual length of time, the Emperor’s 
own tutor was raised to the Popedom, under the title of 
Adrian VI. 

Charles, dreading the loss of the English alliance from 
Wolsey’s disappointment, immediately after made him another 
visit in this country, augmented his pension, and renewed the 
promise of aiding his pretensions on the next vacancy, an 
event which, from Adrian’s age and infirmities, could not be 
far distant. Wolsey suppressed his resentment, adhered to 
the Imperial party, and devoted himself to measures for 
strengthening his interest with the College of Cardinals at 
BomOi 

Adrian died in about a year and a half after his elevation. 
June 1623 again entered the lists with his characteristic 

* ’ zeal. Henry, at his request, wrote in the most ur^nt 

terms to the Emperor, reminding him of his repeated promises, 
and ciJling upon him now to fulfil them, as he valued ms friend- 
shijk ; — and tne English ambassadors and agents at Borne were 
instructed to spare among the members of the Conclave neither 
bribes nor promises.” But Wolsey was again deceived, and 
Cardinal Giulio de Medici, with the concurrence of the Im- 
perial party, was elected Pope under the title of Clement VII. 

■ Wolsey*! letter on this oocasion to Lord stance *’->Fidld. GoL 87 TbI Matter is MIU 
Bath, ambassador at Borne, very nudls- preserved In which Wolsey Inftmni the 
gnlsedly exhorts him to exert himself to the of his disappointment, which b* Mokfihei 
utmost among ihe Cardinals, "not sparing entirely to intmidiUiiim» After stating Ito 
any reasonable offers, which fat a thing that threats of violence held oot to the 
amongst so many needy persona is moi^ re- be laya " Albeit they were in moifaW 
gorded than (iir>oase the qualltiee of the cipally bent upon me. yet Ibr eibhfViW ^ 
person ; ye be wise.and ye wot whatl mean, ooid danger and mniffittr, lof ImitixMll 
The King thlnketh that all the Imperiala the Holy Goste^ without 
shall olearly be with you. If Ihlth be in ihl lUxth day of the last monlh. ih tbs 
SSnperor. The young men. which for the elected and choose Osfto^t ds 
most port being needy, will give good eon to Immediately waa pobllshM BS|iSf W *9 
&ir offen. which shall be undoubtedly per- taken the lutttae of OleiMat ipf 

formed. The King wlUefh you neither to 82 . 

^psre bis authority or his good money or sub- 
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Wohm resolved to be revenged of the perfidy of 

Charles- for ev0r forsaking his allknoe ; but, meanwhile, 
he conoe^ued his disgust ; and, after oongratulal^g the new 
Pope on his prosiotion, applied for a oontinnation of the 
legatine powers which the last two Popes had conferred 
upon him. Clement, knowing the importance of gaining his 
friendship, granted him the commission for life ; tind Wolsey 
was thus reinvested with the whole Papal authority in 
Ei^land. 

He now showed ii^ a striking manner that devoted love of 
learning and ardour for good education which distinguished 
him thiough life, and by which his memory has been redeemed 
fioi^ the failings and vices he exhibited. Though ashamed 
of ms low origin if girded by the ancient nobility, — he looked 
back with satisfaction on that part of his career when he was 
master of lll^agdalen school at Oxfoid, and tutor to the sons 
of the Marquess of Dorset , and he was at all times willing to 
render available the expeiience he then acquired. He super- 
intended, with assiduous care, the training of the Earl of 
Eichmond, his godson (natural son of the King) ; and in his 
own handwriting diew up, with the utmost minutene^feiA 
plan for the household and for the tuition of the boy wnen 
entering his sixth year. 

The domestic education of the Princess Mary was likewise 
under the care of the Prime Minister , and in the height of his 
pow-er and ambition, after deciding a great cause in Chancery, 
or dictating a treaty which was to change the face of affairs m 
Europe, he stooped to determine whether or not* the Princess 
should have “ spice plates and a ship of silver for the almes 
dibh and whether “ a trumpet and rebeks were a fitting toye 
for her pastime hotirs at the solempne fest of Christmas.” He 
framed the regulations for St. Paul’s School, founded by Dean 
Collet ; and he caused a new Latin Grammar to be composed, 
to which he himself wrote an introduction. He revised and 
remodelled the statutes of his own and several other colleges at 
Oxford ; and he likewise introduced very salutary reforms at 
Cambrige, under a power conferred upon him by the senate 
of that tmiversity. Having suppressed a number of iroaller 
nionasteries, instead of appropriating their revenues to himself, 
or bestowing them on some ^’^acious courtier, he employed 
them in endowing splendid establishments, which he hoped 
v^ould spread the bfeTssifigs of knowledge, with his pwn 
throng difltaixt genwations. 

VOL. I. 2 B 
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— — “ Ever witiiets tor him 
TboM twiuB of learning that he rais'd lA yon, 

Ipswich and Oxford, one of which fell with him. 

The other - — - — so funous, 

So excellent In art, and still so rising, 

That Christendom shall ever speak his virtue.'* 

After an interval of seven years a parliament was called, as 
the irregular modes of filling the Exchequer, which had 
been resorted to, had proved ineffectual. On the first day of 
the session, on the King’s right side, at his feet, sat the 
Cardinal of York; and at the rail behind stood Tunstal, 
Bishop of London, who made an eloquent oration to the par- 
liament on the office of a King. Wolsey, it seems, had 
thought it more for his dignity to depute the task of de- 
livering the speech to another ; but he took the lead in alf the 
subsequent proceedings.* 

At the same time he called a convocation of the clergy, at 
which, by virtue of his legatino power, he presided, and from 
which he readily obtained the required grant of one half their 
revenues spiritual, to be paid in five years. 

, The Commons, however, were by no means so complaisant. 
From them was demanded a subsidy of 800 , 000 /., which they 
declared to be more than the whole current coin of the realm* 

Now we have the first instance of a complaint of the publi- 
cation of debates in parliament. This, I presume, was merely 
by verbal narration ; but certain smart ^yin^ of the oppo- 
nents of the grant, and certain gibes levelled at the Cnan- 
oellor, had been generally circulated ; and reaching his ears, 
had given him high displeasure. He made formal complaint 
to the Lords ; and insisted that for any member to repeat out 
of the House what had passed in the House, was a breach of 
privilege and a misdemeanour^ — ** whereas, at this parliament, 
nothing was so soon done, or spoken therein, but that it was 
immediately blown abroad in every alehouse.” Not contented 
with this, he resolved to pay a visit of remonstranoe to tto 
Commons, — and in such style that they should be oompletey 
overawed by the splendppr of his appearance. He calculated, 
likewise, on the compla^ance of fb4 Sp^er, whom he bad 
been instrumental in placing in the chair ; but the 6peel^ 
was Sir Thomas More, the most oottftt^ous as wdl as w 
mildest man then in England. 

As the Chancellor was approaohiii|^'the house with fitop ^ 
mouse retinue, a debate arose ** whewer it was * 

* 1 PMri Hitt 
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few of his Lords (as the most opinion of the House was), or 
with his whole train, royally to receive him?” ‘“Masters/ 
quoth Sir Thomas More, ‘forasmuch as my Lord Cardinal 
lately, ye wot well, laid to our charge the lightness of our 
tongues for things uttered out of this House, it shall not in my 
mind be amiss to receive him with all his pomp, with his 
maces, his pillars, his crosses, his poll-axes, his hat, and Gieat 
Seal too, to the intent that if ho find the like fault with us 
hereafter, we may be the bolder from ourselves to lay the 
blame on those whom his Giaco bimgeth heie with him.' 
Wheieunto the House wholly agreeing, he was received accord- 
ingly. When after he had, by a solemn oration, by many 
reasons, proved how necessary it was the demand then moved 
to be gmnted, and fiirther showed that less woijld not serve to 
maintmn the Prince’s purpose , he seeing the company sitting 
still silent, and thereunto nothing answ onng, and, contiary to 
his expectation, showing m themselves towards his request no 
towaidness of inclination, said to them, — ‘ Masters, you have 
many wise and learned men amongst you, and sith I am from 
the King’s own person sent lutherto unto you, to the preserva- 
tion of yourselves and of all the realm, I think it meet you 
give me some reasonable answer.’ Whereat every man hold- 
ing his peace, he then began to speak to one Master Mamey, 
afterwards Lord Mamey. ‘ How say you,’ quoth he, ‘ Master 
Mamey ? * who making him no answer neither, he severally 
asked the question of divers others, accounted the wisest of 
the company, to whom, when none of them all would give so 
much as one word, being agreed befoie, as custom was, to give 
answer by their Speaker; — ‘Masters,* quoth the Cardinal, 

‘ unless it be the manner of your House, as of likelihood it is, 
by the mouth of vovlt Speaker, whom you have chosen for 
trusty and wise {as indeed he is), in such cEises to utter 
your minds, here is, without doubt, a marvellously obstinate 
silence ; ’ and thereupon he required answer of Mr. Speaker, 
^ho first reverently, on his knees, excusing the silence of th^ 
House, abashed at the presence of so noble a personage, able 
to amaze the wisest and best learned in a realm, and then by 
H^®^y probable arguments proving that for them to make an- 
wer was neither expedient nor agreeable with the ancient 
*n)erty of the House ; in conclusion for himself, showed, that 
though they had all with their voices trusted him, yet except 
every one them could put into his own head their Severn 
^ts, he alone in so weighty a matter was unmeet to make hie 
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Grace answer. Whereupon the Cardinal, displeased with Sir 
T'homas More, that had not in this parliament in all things 
Satisfied his desire, suddenly arose and departed.” ^ 

The conduct of More on this occasion is supposed to have 
set the example followed by Lenthall on the visit by Charles I. 
to arrest the five members, and to have established the rule, 
that the House can only communicate with others by the mouth 
of the Speaker, who can only speak and act by order of the 
House. 

On the Cardinal’s departure a debate arose, which was ad- 
journed, and lasted fifteen or sixteen days. The result was, 
that a subsidy was voted of half the amount required, to be 
paid by instalments. Wolsey and the King were so angry, 
that, contrary to usage, they compelled the people to pay up 
the whole subsidy at once ; and, resolving henceforth to rule 
entirely by prerogative, no other parliament was called for 
seven years. When the session was closed, Wolsey, in his 
gallery at York Place, said to More, “ I wish to God you had 
been at Home, Mr. More, when I made you Speaker.” “Your 
Grace not offended, so would I too, my Lord,” replied Sir 
Thomas, “for then should I have seen the place I long have 
desired to visit.” 

After the lapse of two years, Wolsey made a deliberate 
A D 1626 ^ ® general tax of a sixth part of every 

man’s substance without the authority of parliament. 
This demand he announced in person to the Mayor and chief 
citizens of London. They attempted to remonstrate, but were 
warned to beware, “ lest it might fortune to cost some their 
heads.” The rich and i)oor agreed in cursing the Cardinal as 
the subverter of their laws and liberties ; and said, “ if men 
shall give their goods by a commission, then it would be 
worse than the taxes, of France, and England would be boud» 
and not free.” Happily the commissioners met with forOiW© 
resistance in several counties ; and such a menacing spirit was 
generally displayed, that fjie proud spirit of Wolsey quailed 
under it, and he was obligi^ not only to pardon all oonoeiuad 
in these tumults, but, on some frivolous pretext, to recede 
gether from the illegal exaction. This was a great crisis ^ 
our constitution ; for if Wolsey could have prooUred 
mission of the nation to the yoke he attempted to 
there would have been an end of parliaments for all opiigW 
purposes, althcei^h, like the States-General of JhmMt 
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might still have ho^ convoked to Tatify certain acts of state 
originating with the executive government. But the courage 
and love of freedom natural to the English Commons, speaking 
in the hoarse voice of tumult, and resorting to the last right of 
ijisurrection, preserved us in so great a peril.*’ 

Various attempts were made to open the eyes of the King to 
the misconduct of the minister, — and oven the stage ^ ^ 
was resorted to for this purpose. There being a 
grand entertainment given to the King and his Court by the 
Society of Gray’s Inn, Serjeant Eoo, a gioat lawyer of that 
time, more eager to show his wit than to be made a Judge, 
composed for the occasion a masque, which, notwithstanding 
his asseverations to the contrary, must have been intended as 
a satire on the Lord Chancellor. Of this Ilollinshead, who 
affects to believe that it was not “miching mallecho,” and 
that it did not “ mean mischief,” gives us the following ac- 
count : — 

“ The effect of the play was, that ‘ Lord Gouvcmancc ’ was ruled by 
‘ Dissipation * and ‘ Negligence,’ by whose misgouvei nance and evill order 
‘ Lady Public Weale * was put from ‘ Gouvernance.’ Which caused * Ru- 
mor Populi,’ ‘Inward Grudge,’ and ‘ Disdain^ of Wanton Sovcreigntie,* 
to rise with great multitiule, to expell ‘Negligence’ & ‘Dissipation,’ 
and to restore ‘Publike Welth’ again to hir estate, — which was so 
Joone. This plaie was so set foorth with rich and c«M3tlie apparell, with 
strange devises of maskes and moiishes, that it was biglie praised of all 
men, saving of the Cardinall, which imagined that the plaie had been 
devised of him, and in great furie sent tor the said Maister Roo, and 
tooke from him his coife and sent him to the Fleet ; and after he sent 
for the yooung gentlemen that plaied in the plaie, and them highly re- 
buked and threatened, and sent one of them, called Thomas Maile of 
Kent, to the Fleet, but by means of friends Maister Roo and he were 
delivered at lost. This plaie sore displeased the Cardinall, and yet it 
WM never meant to him. But what ^yill you have of a guilty cop- 
science but to suspect all things to be said of him (as if all the worlde 
knew his wickednease) according to the old verse, 

** * OonsclUB ipse sibi de se putat omnia did ? d 

Wolsey, now hated by all ranks, began to lose favour even 
with the King, and tottered to hie fall. But before we oome 
to the cause which immediately led to that catastrophe, we 
must accompany him in the last scene of his greatness — nego- 
tiating a treaty of alliance with France. The Emperor having 
defeated his rival Francis at Pavia, and after the sack of Koine 
having the Pope his prisoner, had become master of all 

^ Const. Hist, 39. ^ Honinib. Ul. T14, 
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Italy, and aimed at universal dominion.# What weighed stiU 
more in English councils than a regard to the balance of 
power, was the consideration that with his consent there was 
no chance of Wolsey being raised to the Popedom. For these 
reasons it was resolved that England should put herself at the 
head of a league to check the ambition of Charles, and Wolsey 
was sent on a grand embassy to Paris, accompanied by many 
Bishops, Lords, and Knights, for the purpose of establishing 
it. Cavendish was in his suite, and has left us a very amusing 
account of his adventures : — 

** Tlien marched he forward out of his owil house at Westminster, 
passing through all Tx)ndon over London Bridge, having before him of 
gentlemen a great number, three in rank, in black velvet livery coats, 
and the most part of them with great cliains of gold about their necks. 
And all his yeomen, with noblemen’s and gentlemen’s servants follow- 
ing him in French tawny livery coats ; having embroidered upon the 
backs and breasts of the said coats the letteis T. C. under the Cardinal’s 
hat. His sumpter mules, which were twenty in number and more, 
with his carts and other carnages of his tiain, were passed on before, 
conducted and guarded with a great number of bows and spears. He 
rode like a Cardinal, very sumptuously, on a mule trapped with crimson 
velvet upon velvet, and his stirrups of copiier and gilt, and his spare 
mule following him with like apparel. And before him he had his two 
great wosse^of silver, two great pillars of silver, the Great Seal of Eng- 
land, hfs 0ftrdii^l*8 hat, and a gentleman that carried bis valaimce, 
which was made altogether of fine scarlet cloth embroidered over and 
over with cloth of gdid very richly, having in it a cloak of fine scarlet.*** 

He by no means travelled so rapidly now as on his mission 
Henry VII. to Maximilian. He passed the first night at 
a gentleman's house near Hartford, the second in the Bishop's 
pcdace at Rochester, the third in the abbey at Fevanhatn, sw 
the fourth in the priory at Canterbury. Here he ateppedfoiae 
days, during which there was a grand jubilee-’-’^i^A 4 ^ 

honour of St. Thomas. * A solemn office was odebirated in ^ 
cathedral for the deliverance of the Pope from captivity, durii^ 
which it is said that Wolsey, oonsoious of the instability of hw 
own grandeur, and anticipating his fidl, wept tenderly* . 

Hence Cavendish was sent forward ’•dth letters to OalaiSt 
and after two days the Cardinal aisrived in the haven, ** 
he was received in procession by al) the most worshi|ftw4P 
persons of the town in most solmpn'vdse. And in 
tern Gkfcte was set for him % Imn «Wth carpets and cSjwd wN 
whereat he kneeled and madtwii^rayers bdNa hii W 
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further in the town ; and there he was censed with two great 
censers of silver, and sprinkled with holy water.” * After an 
account of his receiving the Captain of Boulogne, with a num- 
ber of gallant Frenchmen who dined with him, we have a long 
speech which ho addressed to the noblemen and gentlemen of 
his train, instructing them respecting the royal honours to be 
paid to himself, and how they were to conduct themselves to 
the French whom they were to visit. “ For my part I must, 
by virtue of my commission of Lioutenantship, assume and 
take upon me in all honours and degrees, to have all such ser- 
vice and reverence as to His Highness’s presence is meet and 
due, and nothing thereof to be neglected or omitted by me that 
to his royal estate is appurtenant. Now as to the point of the 
Frenchmen’s nature ye shall understand that their disposition 
is such, that they will be at their first meeting as familmr with 
you as they hod been acquainted with you long before, and 
commence with you in the French tongue as though you 
understood every word they spoke : therefore, in like manner, 
be ye as familiar with them again as they be with you. If 
they sneak to you in the French tongue, speak to them in the 
English tongue ; for if you understand not them, they sball 
no more understand you.” Then, addressing a Welshman, 
“ Eice,” quoth he, “ speak thine Welsh to him, and I am well 
assured that thy Welsh shall be more diffuse to him than his 
French shall be to thee.” He concludes with good advice to 
them all, to practise gentleness and humanity for the honour 
of their prince and country.® 

He left the Great Seal at Calais with Dr. Taylor, the Master 
of the Eolls, until his return, as he could not regularly take it 
beyond the dominions of England, although he thought himself 
at liberty to use it in this place. We have a very curious 
description of his departure from Calais with a train above three 
qua^rs of a mile long, and of his march to Boulogne, Mon- 
treuil, and Abbeville, where there were divers i^eants for joy 
of his coming, and he was hailed as “ Le ^rdinal Paciflque*” 
In his journey he released prisoners, distributed his blessing, 
und^ proclaimed indulgences. The French Court came to 
Amiens to receive him. In came Madame Begent, the King’s 
mother, riding in a very rich chariot ; and in the same with 
her was her daughter, the Queen of Navarre, furnished with a 
hundred ladies and gentlewomen, or more, following, riding 
upon white palfreys, over and besides divers other ladies ana 
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gentlewomen, that rode, some in ricli dhaxiots, and some in 
horse litters. Then follows the King, with* his Bonrgonyan 
guard, his French guard, and ‘ the 3iird guard pour U corps^ 
which was of tall Scots, much more oomelier persons than all 
the rest.’”** Wolsey required that Francis should meet him 
as a sovereign, on equal terms ; and, both alighting at the same 
time, embraced in the midway, between their respective reti- 
nues. Francis having placed Wolsey on his right, each English 
gentleman was onarshalled with a Frenchman of equal lank, 
and the procession extending nearly two miles in length, pro- 
ceeded to Amiens. After a few days* stay there, the coherences 
were removed to Compiegne.* 

Much artifice and chicanery were displayed by the French 
negotiators, although they were exceedingly desirous to con- 
ciliate England. Wolsey became indignant ; and one evening, 
while Francis himself was present, he lost all patience ; and, 
starting from his seat, said to his brother Chancellor of France, 
“ Sir, it becomes you not to trifle with the friendship between 
our Sovereigns ; and if your master follows your practices, he 
shall not fell shortly to feel what it is to war against England.** 
Upon that he left the room ; and it was only at the earnest 
entreaty of the Queen-mother that he renewed the discussion. 
By this bold conduct the object of his mission was soon satis- 
factorily accomplished, and ho returned to England. 

The French alliance not being much relished, — on the first 
day of next term he called an assembly in the Star Chamber 
of noblemen, judges, and justices of the peace of every shire, 
and there made them a long oration ; ‘‘ declaring to them the 
cause of his embassy to France, and assuring them that he 
had concluded such an amity and friendship, as never had 
been heard ofiin our time before. All which things shall be 
perfected at the coming of the great embassy out 4if France. 
This peace thus concluded, there shall be sooh an amiiy 

h CaTendIrii. 163. ktu you, tmi » MX oS m ^ 

I Cavendlih deicribei vtiy mluutely the meane whereof I killed my tidy lad AUher 
hAn<iiieto,lMlli.inasie«,«nd boar huataVbich women.” Enmwn oelabraiei Ih* 
took place ; hut he ii most amusing In re- tom as then pfevjilent In KngllttA 
bating his own visit to the Cheutd de Crequ^ prwterea ih0i nttn^uam latfl )»tiddln6; W 
where the Gountesiieoelved him most genUy, quo venial MMa oicnlfil ^ 

having a train of twelve gentlewomen. diicedaialj^pmniottUidliiiitllldiiM 
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^to here in Ihit realm, yet wiU the m hoUL to 



Chai^. XXVin. FRENCH AMBASSADORS AT HAMPTON COURT- 40® 

between gentlemen of each realm, and intercourse of merobants 
with merchandise, that it shall seem to all men the territories 
to be but one monarchy. Gentlemen may travel fiom one 
country to another for their recreation and pastime ; and mer- 
chants being arrived in each country, shall be assured to travel 
about their affairs in peace and tranquillity, so that this realm 
shall joy and prosper for ever/’ 

The expected embassy sent to ratify the tieaty according to 
the prevailing forms of diplomaG;y at length arrived, “ in 
number above four score persons, oi the most noblest and 
worthiest gentlemen in all the Court of France, who wore 
right honourably received from place to place after their arrival, 
and so conveyed through London into the Bishop’s palace in 
Paul’s Church;yard, ^heie they weie lodged.” The Loid 
Mayor and City of London supplied them with “ wine, sugar, 
wax, capons, wild fowl, beefs, muttons, and other necessaries, 
in groat abundance.” They were royally entertained by the 
King at Greenwich, whore they invested him with the insignia 
of the Order of St. Michael ; and he declared Francis a Knight 
of the Order of the Garter. A solemn mass was sung at St. 
Paul’s, where my Lord Cardinal associated with twenty-four 
imtres of Bishops and Abbots, attending upon him ^ virtue of 
his legatine authority ; “ and the Grand Master of France, the 
chief Ambassador, kneeled by the King’s Majesty, between 
whom my Lord divided the sacrament, as a firm Oath and 
assurance of this peirietual peace.” The mass being finished, 
the Cardinal read the treaty openly, both in French and Eng- 
lish, before the King and the assembly, both French and 
English. The King then subscribed it with his own hand, and 
the Grand Master for the Fiench King. Last of all, it was 
sealed with seals of fine gold, and interchanged. The King 
and the ambassadors rode home with Wolsey to his house at 
Westminster, and dined with him. 

But to give them a just notion of the magnificence of Eng- 
land, it was arranged that, before their departure, he should 
make them a supper at Hampton Court. Two hundred and 
eighty beds, with furniture of the costliest silks and velvets, 
With as many ewers and basons of silver, were prepared for the 
guests. The hi>na were illuminated with innumerable sconces 
and branches of plate. The most celebrated cooks belonging 
"h) the King and the nobility, joined with the Cardinal’s in 
preparing ‘SiS entertainment. Supper was annuunoed hy Ihn 
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sound of trumpets, and served with triumphal music. But the 
master was not yet come. He had been detained in the Court of 
Chancery hearing a long cause, and concluded that he should 
best exalt his country in the eyes of foreigners, by showing 
them that the due administration of justice was with him the 
hipest consideration. 

The dessert, consisting of a representation of St. Paul’s 
Cathedral, in confectionery, with castles and tournaments, and 
other emblems of ecclesiastical pomp and pageants of chivalry, 
was on the tables, when he suddenly entered, “ booted and 
spurred.” Having cordially and gracefully welcomed the 

f aests, he called ^pr a golden bowl, filled with hypocras : the 
rench ambassadors were, at the same time, served with 
another, and they reciprocally drank to the health of their 
respective Sovereigns. He then retired to dress ; and return- 
ing speedily to the company, exerted those convivial talents 
which had first contributed to his attainment of this excessive 
grandeur. “ Then went cups merrily about, that many of the 
Frenchmen were fain to bo led to their beds. They were all 
delighted with their reception, and doubted which most to 
admire, — the mansion, the feast, or the master.” “ 

Next morning, after mass and an early dinner, they departed 
to hunt at Windsor ; and, it being in the midst of the term, 
Wolsey returned to Westminster. 

“ Thus passed Ihe Cardinal his life and time, from <^y to 
day, and year to year, in such great wealth, joy^ and triumph 
and glory.” *‘But,” adds the gentleman usher, “ Fortune, 
of whose favour no man is longer assured than she is disposed, 
began to wax somewhat wroth with his prosperous state, and 
thought she would devise a mean to abate his high port; 
wherefore, she procured Venus, the insatiate goddess, to be 
her instrument, and to work her purpose, she brought the 
King in love with a gentlewoman, who, a^r perceiving hte 
good will towards her, and how diligent he was to please her, 
and to grant all her requests, wrought^ the Carwial mudi 
displeasure.” “ 

— ** When love could teach a monarch to be wlae, 

And Gcepel-light flrat dawn d ftnm Doleyn'a egrti.** 


Heni/s paaaion for Anne Boleyn oert«i|]T paodiuoA ^ 
fell of Wolaey, But there is a general jnjwiMtV M I** 
part which he took in thia a&ir, it being ipppoein IV WW 
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that he disapproved of the King’s divorce from Catherine; 
that he intrigued for the purpose of dela3dng and preventing 
it ; that he opposed, to the last, the elevation of Anne Boleyn 
to the throne, because she was favourable to the Beformation ; 
and that he fell a sacrifice to his love for the ancient Church. 
In truth it will be found that he favoured the divorce ; that 
he promoted it as fiair as the forms would permit which he 
was bound to observe ; that though for a time, from motives 
merely political and personal, he opposed the King’s union 
with Anne, he would at the last have willingly consented to 
it; and that he fell because, from circumstances over which 
he had no control, he was unable to gratify the inclination of 
his master. 

Before Wolsey’s departure on his embassy to France, the 
King had imparted to him the scruples which he professed to 
entertain respecting the validity of his marriage with Cathe- 
rine — scruples which had been g^reatly ^juickened by the 
progress of her maid of honour in his affections. Wolsey was 
previously acquainted with the King’s new passion, and, at 
his request, had judicially dissolved the x>re-Qontraot between 
Anne and Lord Percy ; but he had then no notion of her be- 
coming Queen, and expected that she would only add to the 
list of his mistresses, in which the name of her sister Maiy is 
said to have stood. To strengthen the French alliance, on 
which the Cardinal was bent, he intended that Ren^e, sister of 
Louis XII., should be the Queen; and a divorce being pro- 
posed by Henry, he immediately offered his aid, and promised 
complete success to the project from his influence at ]^me. 

On Wolsey’s return ftom his embassy, “ the cunning chas- 
tity” of Anne Boleyn having made her resist the royal solicita- 
tions in the hope of reaching a throne, Henry told him he did 
not want a French princess, for that Anne Boleyn should be 
his wife as soon as the papal difi^ensation could be obtained. 
The Cardinal threw himself upon his knees before the King, 
end used every arguinent to dissuade him from a step which he 
represented as cdculated to cover him with disgrace. But 
religion did not enter into the consideration, for ^though Anne 
had been represented as a convert to the new fiuth, she was no 
more a Lutheran than Henry himself, who, to the Iwt, ad- 
hered to all the doctrines of the Church of Borne, with th© 
©xeeption of making himself Pope in England, and who POU- 
tbued to bum and behead his subjects for doubtiug ihe doj^ 
of tranaubstantiatipn. 
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Henry being inexorable, Wolsey became a convert to the 
measure which he could not avert, and laboured, by his sub- 
sequent services, to atone for the crime of having dared to 
dispute the pleasure of his Sovereign. The particulars of the 
conference being disclosed to the young lady and her family, 
they became implacable enemies of Wolsey; and, although 
they dissembled their resentment, and at times treated him 
with apparent courtesy, they always suspected that he was 
plotting against them, and they secretly vowed his destruction. 
In truth, however, there is the best reason to believe, that from 
this time he did all in his power that the divorce might be 
obtained, and the wished-for union completed. 

All opinions agreed that, as Henry’s mairiage with his 
brother’s widow had boon celebrated under a dispensation from 
Pope Julius II., it could not be set aside without the sanction 
of the papal see. Clement VII. had been liberated from 
captivity by Henry’s good offices, and was disposed to oblige 
him as far as he prudently could from a remaining dread of the 
Emperor; but Charles strenuously supported the cause of 
Catherine his aunt, and his Holiness, to use his own language, 
was “ between the hammer and the forge.” Wokey wrote a 
long letter to him, vindicating the character of Anne Boleyn, 
and asserting that the suit of Henry proceeded from sincere and 
conscientious scruples. 

Clement so far complied with Wolsey’s application as to 
^ grant to Henry a conditional licence to marry again, 

' nicely adapted to the case of Anne Boleyn,® upon the 
dissolution of his first marriage ; — and to examine the validity 
of that marriage, he granted a joint commission to Wolsey and 
Cardinal Campeggio, an Italian ecclesiastic, who was supposed 
to be gained over by being appointed Bishop of Salisbury^ but 
who remained an instrument of chicanery under the control of 
his Holiness. 

Although the cottimission was granted in the month of April, 
1528, Campeg^o did not reach London till the^ month of 

K tober following. In the mean time there had been 
rm in England fhnn the sweating sickness. Anne 
was sent from Court, and had a smart attack of it ; the KilV» 

® *' etiamgl talts lit qntt prlui cum invioem oooi)uiicto dt, dmmmwlo w Wk 

alio contnuberit, dummodo iUnd camall oo- tris tul non fneiiC The dlqpenialleiliiie^^ 
pula non ftierlt ooneomaiatnm; etlamal lUa to Anne*! precontract wUh Lovd 
tibi aUw lecundo aot fWioUore conuagalnlr to Heory'e UaiMn with M«w Bolnkjd|W W 
ani fHm iifflfiUeAk piii^ flietaeiaiiiedtlM po^erdMip 

qttocnnque Uolto lealUic^^ooifeapwreBieiite 
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abandoning for the time his ‘‘ secret matter/’ joined the 
in her devotional exercises, confessing himself eveiy d^, and 
receiving the communion every Sunday and festival. During 
the time of the pestilence he sent regulations to Wolsey for his 
diet, insisted on receiving daily an account of his health, and 
invited him to lodge in a house at a short distance, so that if 
either fell ill they might hear from each other in the space of 
an hour, and might have the benefit of the same medical 
attendance. The Cardinal, beginning to “ order himself anent 
God,” made his will, — sent it to Henry, — and assured him, 
“ as truly as if he were speaking his last words, that never for 
favour, mede, gyfte, or promysse, had he done or consented to 
any thing that myght in the least poynte redownde to the 
King’s dishonour or disprouffit.” 

But the sickness passed away; Anne Boleyn returned to 
Court more beautiful and enticing than ever, and Campoggio’s 
proceedings appeared so dilatory that Wolsey was suspected to 
he in league with him to defeat the King’s wishes, and ho daily 
declined in the royal favour.^ 

Notwithstanding all the effbrts of Wolsey, who now saw 
that despatch was essential for his own safety, months were 
consumed in preliminary forms after Campeggio’s arrival in 
England. 

In the beginning of the following year, when Wolsey had 
been in daily danger of disgrace, he was very near 
reaching the grand object of his ambition, the triple 
crown. Clement VII. had a dangerous fit of illness,^ and for 
some time his recovery was despaired of. Historians are 
agreed that if he had actually died at this juncture, Wolsey, in 
all probabilitv, would have been his successor. Charles had 
made himself odious to the great majority of the college of 
Cardinals by his imprisonment of the Pope ; the s^k of Rom^ 
and the licentious conduct of the Imperial troops in Italy, had 


^ It Ib curious that, even down to this 
time, Anne's letters to the Cardinal ore full 
tt kindness and gratitude. All the days of 
my life 1 am most bound of all oreatnres, next 
to the King B Grace, to love and serve your 
Grace, of the which I beseech you never 
to doubt that ever I shall vary from this 
thought aa long os any breath la in my body. 
And as fbr the ooming of Uie legate I dealre 
that much, and, If It be Gods pleasure, I 
pmy him to send this matter shorter to * 
euod end, and then 1 tms^ my Lovd« to re* 
oompeme part of your great pains. I assure 


you that, after this matter Is brought to pass, 
you shall find me, os 1 am bound in the mean 
time, to owe you my service and then look 
what thing in the ^rld I can Imagine to do 
you pleasure In, you shall find me the gjlad* 
dest woman in the world to do It, and next 
nuto the Kings Grace, of one thing I make 
you frill promlee to be assured to have It, and 
that is my hearty love, unfeignedly, doting 
my llfe.’'-l Burnet, 55. Piddes, 204, 205. 
There can be no doubt that her unde, the 
Duke of Norfolk, with her kiune)edge» vns 
then meditating WoJsoy'B overttew* 
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lexideTed Hb cause generally unpopular ; his arms had recently 
sustained some disasters ; and the Kings of France and Eng- 
land, who had stood by the supreme Pontiff in all his mis- 
fortunes, were in general favour. Both these Sovereign, to 
serve their own ends, now exerted all their influence to secure 
the election of Wolsey in case of a vacancy, and they calculated 
on success. 

This event would have had a most powerful influence on the 
fate of the Western Church, and might have entirely changed 
the history of our country. W olsey, a much abler and more 
enlightened man than Clement, would probably have stopped 
the Reformation, or given it a new direction ; and he certainly 
would have kept England true to the Papal see by granting 
Henry his divoice, and conferring now honours upon him as 
Defender of the Faith. But Clement arose, as it were by 
miracle, from the grave, Wohey w as disgraced, and England 
became Protestant.*^ 

Jt was not tiU the month of May, 1529, that the Legates 
opened their court in the hall of the Iflackfriars* Convent in 
London, whore the parliament in those days usually assembled. 
The King sat at the upper end in a chair of state, on an ele- 
vated platform. The Queen was seated at some distance a 
little lower. Wolsey and Campeggio were placed in front of 
the King, three steps beneath him, the one on his right, the 
other on his left ; and at the same table sat the Archbishop 
of Canterbury and all the Bishops. At the bar appeared as 
counsel for the King, Dr. Sampson, afterwards Bishop of 
Chichester, and Dr. BeU, afterwards Bishop of Worcester;-— 
for the Queen, Dr. Fisher, Bishop of Rochester, who was after- 
wards beheaded on Tower Hill, and Dr. Siandish, a grey friar, 

1 Wolsej received the Unt news of Gle- showing that be himself is the fittest persOD 
ment'S Illness by a leitef from Peter Vannes, to be Pope for the good of Christendom, 
his watchful and sealous Agent at Rome. ** ahslt verbum Jactantlse,” he Implores hha 
•• Dnm de Pontlflcis valetudlne bene sperare- to exert hls utmost efforts, *' nt Ista les 
mus, ecce ex secrotlssiteo oertisslmoque loco ad effpctum perdue! posslt, nnlUs paieendo 
nobis nunctsitiir UUns morbum Ita ingraves- sumptibus, polllcltationibas sive labOTlbiii, 
cere ad del^nm nsqoe et vomltum.ut despe- Ita nt homm vldeiis inSenia et slfeotisiiMS 
randasitil^QisnlQe. Scrlpslmns ad comltem sive ad privaU slvead pabllca ita aeeopA* 
S'ti. PauH nt speA O’tianisslmum eflBctdt, modes acUones toas. Non deest tiM et eoW 
qnod Oalliet OsrdiBAles quam primum ad legisenls ampllsslma potestas, nnlHs termlnU 
conflnta advelent* nt creation! novl Pontifl- ant condlUonlbus llmitata slve restrtets» di 
els, quam veraor pins nlmlo mature instare, quicquld fecerissdto omnia apud Annd rqpH* 
queant InteresM, mm nisi fimtlonis nostra et me esse grata et ntn’' Ttds erai 
creetur Ponttfex, aetSB sunt Gallorum ao- wfth his own hand. **TnsB salntlaetnst^^ 
tlones;'~Fl4|id,0olt 311. Wolsey thereupon tudlnis cupldlsstmus T. Oaflls Abar 
Instantly wrote a dtspatK^ to Qardyner, the manu.’'— Fidd. OoU. 311. 

Xing's minW# dt Borne, in which, after 
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Bishop of St. Asaph, — all very distinguished oivilictns and 
canonists. 

The Court being constituted, and the Pope’s commission 
read, the apparitor, by Wolsey’s order, called the parties. To 
the summons, “King Henry of England, come Wo Court,” 
the King answered, “ Here, my Lords.” The Queen protested 
against the competency of her judges, as holding benefices in 
the realm of the gift of her adveisary, but they overruled 
her plea. She then knelt before the King, made a pathetic 
appeal to him for justice, and withdrew. She was pronounced 
contumacious, and the suit proceeded; — but very slowly, 
Wolsey urging despatch, and Campeggio rcborting to every 
artifice for delay. 

Henry’s impatience and suspicions increasing, ho one day 
at the rising of the Court ordered the Cardinal to attend him 
at the palace of Bridewell adjoining, and there showered on 
the head of the devoted minister the most vehement abuse for 
his supposed misconduct in not blinking the proceeding to 
a speedy close. The Bishop of Canisle, who entered the 
Chancellor’s barge with him at Blackfriars to escort him to 
York Place, seeing him, contrary to custom, silent and moody, 
observed, “ it was a very hot day.” “ Yes,” replied Wolsey, 
“ and if you had been as much chafed as I have been within 
this hour, you would indeed say it was very hot.” On his ar- 
rival at home he was so much exhausted and heart-broken, 
that ho went “incontinent to his naked bed;” but he was 
soon compelled, by a royal message brought by Anne Boleyn’s 
father, to return to Bridewell, and to try to induce the Queen 
voluntarily to retire into a convent. The interview which then 
took place between them shows strikingly the spirit as well as 
the dignity of Catherine. He wished to confer with her in 
private. “ My Lord,” quoth she, “ if you have anything to 
say, speak it openly l^fore all these folks.” He then began to 
speak to her in Latin. “ Nay, good my Lord,” quoth she, “ al- 
though I understand Latin, speak to mo in English, 1 beseech 
you.” She listened to him, but rejected his proposal ; and he 
Wl the additional mortification this unlucky day to relate to 
the King the hopelessness %of any voluntary separation from 
Catherine, who ever pleaded her love for her daughter Maiy, 
the heir presumptive to the Crown. 

At last the proofs in the suit were completed, and at a 
ing of the Court held on the 23rd of July, the King attending 
hi a nei^bouring room, from which he could see and hf^ 
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the proceedings, his counsel in lofty terms required thet sea.* 
tence should be pronounced. But Oampeggio replied that 
judgment must be deferred till the whole m the proceedings 
had been laid before the sovereign^ Pontiff ; that he attended 
there to do justice, and that no consideration should divert 
him from his duty. Thereupon the Duke of Suffolk , coming from 
the King and by his commandment, in^ loud and angry tone, 
spoke these words : “It was never merry in England whilst 
we had Cardinals among us.” Although Wolsey privately 
regretted the delay, his spirit would not brook this insult to 
his order. Eising with apparent coolness, he said, “ Sir, of 
all men living, you have least reason to dispraise Cardinals ; 
for if 1 a poor Cardinal had not been, you would not at this 
present have had a head upon your shoulders wherewith to 
make such a brag in disrepute of us who have meant you no 
harm, and have given you no cause of offence.” ' 

The King now made a progress in the midland counties with 
Anne, who was using all her arts, under the guidance of her 
uncle, her father, and other courtiers, to bring about Wolsey's 
disgrace. Theie was much apprehension of his influence over 
the King if they should meet, and the policy adopted was to 
keep them apart as much as possible. 

The Court was fixed for some weeks at Grafton in North- 
amptonshire. Wolsey stationed himself at the Moore, a 
country house a few miles distant ; but he was never invited 
to Court. On matters of state his opinion was seldom asked, 
and then only by a special messenger. His ruin was seen to 
be at hand ; wagers were laid that the King would never 
again speak to him, and his opponents openly threatened “ to 
humble the pride of all churchmen, and to ease them of that 
load of wealth which encumbered the successors of the 
apostles.’’ • 

Wolsey rested his hopes on the result of a personal interview 
with the King, and, after many disappointoents, he at last 
obtained permission to accompany Campeggio, when that pICK 
late was to take lOave on setting off for ^me. The ItalM 
was received by the officeirs of the Court with the 
due to his rank ; the fiJling minister found, to his 

^ I pfesone be refenejl to tbe Dnke’i lay inort ou mine, lUldefttrent 
marriage with the King a aiater, wbidh, with-' loy Teitat de 1 dl^ee et pnmAMit UP SW 
out the Cardinal a good oAioa^ nri^t haVe blena Ila le crientdlfi pleine 
been suddenly disaolved by l^e ^^etpltatlon M dt BMap if 
of tbe bridegroom edition of (htvendlih, tol f), 

timtuliie de oes selgBesill ill line, 



fllOKiiiMMtail, IlMit tikoa^ aa anaxtatentlwtd IxMa onj toMt 4^ 
KM 0<^tty»fcribn, none iKnis mvided for binEysalf. He fat 
eottie d«^tre6, relieved from ms embairaMmeiit by ifae defaei^^ 
s^tteirtioit of Sir Heniy KbiiiB, a yoong knigm {afterwards 
eauBOatod ae*^oBe of the lovers of Axme Boleyii)i who begged 
fafam to accept of his chamber, -Hftffect^ to ascribe the pre* 
sseditated anfa)nt put upon Wolsey to the limited arrangement 
of the King’s present residence. The Chancellor was, hbw* 
ever, admitted into the presence hall, and the sw of his forfatno 
cast a paoting niy upon him , before it set for ever. 

** Having knifa: before the^ng standing under the cloth of 
state, then he teok my Lord up by both arms and caused him 
to etwd up, and with as andable a cheer as ever he did called 
Mm aside, and led him hy the hand to a great window, where 
he talked with him, and caused him to be covered. Then to 
behold the countenance of those that had made their wagers to 
the oontn^ it would have made you smile ; and thus were 
they all deceived.” After some conversation Ihe King said to 
him, ^ My Lord, go to your dinner, and all my Lords here will 
kee^ou company.” • 

T?he King dined that same day with Mrs. Anne Boleyn in 
her chamber, who kept there an estate more like a Queen than 
a simple maid.” The alarmed courtiers now strove through 
her to break off all further intercourse between Henry and 
their victim. Prompted by them she said during dinner 
it not a marvellous thing to consider what debt and 
danger the Ca.rdinal hath brought j^u in with all your sub* 
jeots ? ” *< How so, sweetheart ? ” quoth the King. She men- 
&ned the illegal taxation, which the King attempted to 
justify. ** Nay, Sir,” quoth she, “ besides all that, whali 
things hath he wrought within this realm to your gmt slaii^ 
der and dishonour ? There is never a nobleman withfai this 
imdm that if he had done but half as much but he were well 
to lose his head.” ** Why I then perceive,” quoth the 
^ye are not the OardinaTs ftriendJ” ** Forsooth, Sir/* 
^ then quoth die, I have no cause, ^nor any oftier that levem 
Jbitr mudei no more hath your Grace if ye consider wdl lifit 
doingg.^^ fre had received the promise of another indieMS 


^ ss^t to 1 last seuy viq.» m?is | sps .'S 

sg a y i-'itf a wa sfs-sirrrS'STB 

I’tilfci. a X 


4)9 woLsuT m imitim. 


ii^ to that same night a solemn eng^genaant w$a 03;- 
iffteA nnm the by Anne that he never again wouU 
ajmt iha Cardinal into presence/ 

Wolsoy had a lodging provided for him that night ^ his 
own servants at Eusten. When he returned in the morning ho 
found that the King had rode out with the Lady Anne to hunt 
in Hartwell Park, where she had made provision for the 
S 3 ng*s dinner, lest he should return before the Cardinal was 
gone. They never met more. « 

When the Chancellor found that he was finally cast oflF by 
his master, who was now under the entire ^panagement of 
other favourites, and that he miist soon bid ^eu to all hie 
greatness, — for a time he lost all fortitude ; — “ he wept like a 
woman and wailed like a child.*’ On his return to London, 
however, his spirits rallied, and ho resolved with decency to 
meet the impending blow. 

. On the first day of Michaelmas Term, which then began in 
flsa^iddle of October, he headed the usual grand proeesskm 
to Wv^stminster Hall, riding on his mule, — attended by his 
crosses, his pillars, and his poll-axes, and an immense retinue 
to defend t^ Great Seal and the Cardinal’s hat. It was re* 


marked that in the procession, and while sitting in the Const 
of Chancery, his manner was dignified ami collected, althotij^ 
he, and all who beheld him, knew that he had touched m 
highest point of all his greatness, and from the full meridian of 
his glory he hast^ed to his setting. This was his last ap** 
peaianoe in public as Chancellor. 

That same evening he received a private iptimation fWlilPS 
King had openly announced his immediate disgraonl^M^ 
next day he remained at home, howrly expecting 
senger of &te, but it passed on withonl 4 ||^ oocurrenos^ll 
minate his suspense. The following however, cgUis 
Dukes of Norfolk and Suffolk from ibn Sbg, ** 
him how the King’s pleasure was thife W should 
and deliver up the Great Seal into He 

of them ^*w£at commission they hid 
oommandment?’* Tbey.answerac^ were |b0 ^KpiP 

cenomissioneerB in that betof^ bavhig by^hli UMWw 
to do.” He denied that this was sallfttaiit withmii mIMp 


trm Tppoft mi/b to l^jlm nt i|e time 
thooewlio i^ted m the kliig etsbiier. 

but !■ WOTad bv a tatiar iSi* H'mmwAi 






Hid f ALL. 


nt 

manilMatioii of the Sing’s pleasure, And hi^ words pMOi 
between them* 

The Bukes were obliged to take their departure without 
acOomplighing their object But the next iHorDing they 
brought £rom Windsor letters from the King, under the Privy 
Seal, demanding the surrender of the Great Seal; whereupon, 
expressing great reverence for the King’s authority so ex^ 
ereised, Im delivered it up to them inclosed in a box, of which 
he gave them the key. They at the same time signified to 
him his Majesty’s pleasure that ho should surreuder up York 
Place and aU h^ possessions, and retire to his oountry-house 
at Ksher/ 


CHAPTEE XXIX. 


LITE OF CARDINAL WOLSEY FROM HIS FALL TILL HIS DEATH. 

The utter destruction of Wolsey had been determined upois 
immediately after 1^ departure from Grafton ; imd 
some days before the Great Seal was taken from him, 

Hales, ine Attorney-General, had filed an information against 
him, charging him with having, as legate, transgressed tho 
oot of Eichard 11., commonly called **the statute of prss^ 
munire,” in receiving bulls from Eome, and acting upon theuik 
without the King’s consent, whereby he was out of me Kin^s 

K tion, his Iwds and goods were forfeit^ and he might 
^)risoned at the King’s pleasure. Nothing could be mmw 
jniiiuftous than this proceeding* for Heniy himself had joined 
ifif SKdiciting the legatine grant to him, and rejoiced in the 
|MatniBSS which the exercise of it conferred upon him. But 
wolsey knew the stem and irritable temper of his prosecutoifc 
To have maintained his innocence would have excluded alt 
he|)e of forgiveness ; and there was, moreover, ** a night erow^ 
Hae to own expression, “which possessed the toyal^ 

Md stomresented the most haxmfess of to aetiqika#*’ 
pleaded guilty to the information, ajod ijmml 
Mm the royal clemency. He caused inventories to be 
jr to pJtof fimiitare, and valuables, showing the 


ass 
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WOLSET PfiOCEEDS TO filSHEB. 


tlie name of Wliiteliall, became tbe dbief town reridenoe of 
the Kingjs of En^and, and so continued ^ it was burnt down 
in the teign of William and Mary. Some time before. be had 
iroluntaxily made a gift of Hampton Court to the Ejng, ij,n the 
Tuin hope of recovering his favour. 

When he entered his barge to proceed to Esher, he found 
the river Thames covered with above a thousand boats, full of 
men and women of the city of London, who expected to 
Witness the spectacle of his being carried to the Tower, and 
ifbere landing at the Traitor's Oate. It is confessed that he 
was now greatly hated by people of all de^ees, and that 
there was a general disappointment when the head of his 
barge was turned towards Lambeth, and when he was seen 
rowed up the river to Putney. 

Here he landed and mounted his mule, — ^when a horseman 
was seen descending the hill, who turned out to be Sir Harry 
Norris, with a message to him from the King, “willing him 
in any wise to be of good cheer, for he was as much in his 
Higlmess's favour as ever he had been, and so should continu0 
to be.” And, in token of the King's kindness, he delivered 


him Si, ring of gold with a rich stone, being the privy token 
between King s^d him when any important secret oom^ 
nmnication tbok pl^^ between them. Wolsey was so trans^ 
ported with joy at this ^eam of returning good fortun^ that he 
instantly dismounted, kneltin the mud, and retum^E thanks 
to God his Maker, and to th^ "King his sovereiM Imd and 
Master, who had sent him such eoi^rt. He ** Gkmtle 

Nome, if I were lord of a realm, the one half ihae^ were M 
insufficient recompence for your pains aiffi Icpbft b(>illforteble 
news. But good, good Master Norris, cousin M^Mne that 
I have nothing leA me but my clothes en mty biidkH Vhnrelbie 
I desire you to take this small reward It iMMbr Sf 
then gave him a gold ohain, with a orpas el gold itslniilig 4 
pieoe of the veritable wood of the tnie^qloie, I te’ bo n i di W t! 

Hly wore round his neck, next his skiji^ 

When Norris was gone a little wa^ he eidlld him hi^ 
saying, I am sorry that Xhave no fUm ^ 


for a noblemen’s pleasure, he is woin ^ tbittMi 
nds foo^ whose epme was 
his master, that it reouired six tall 
accompany Norzis te Windier, althom he mm 
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Wolsej» on his arrival at Esher^ fouxid ^6 house witkoUt 
be^ slmts, tablecloths, cups, or dishes , — wHok he 
obliged to barrow in the neighbourhood, but here he reioikjJM^ 
with a numerous train of attendants^ till the commenoetn^ ef 
the following year. 

A letter from Erasmus, written at this time to a correspond- 
ent on the Oontinent, though chargeable with some inaccoraciefif^ 
^ves a hve^ representation of the fallen fovourite. The 
Cardinal of ll!ork has incurred the royal displeasure to such a 
degree, that, stript of all his dignities, and aU his wealth, he is 
oonfin^, not HteraUy in a prison, but in one of his countiy 
houses, attended, or rather guarded, by about thirty servants. 
Innumerahle charges are brought forward against him, so that 
it is thought he can hardly esoa^ capital punishment. Behold 
the sport of fortune. From being a schoolmaster, he is made 
ruler of a kingdom ; for he, in truth, reigned more than the 
King himself, feared by all, loved by few — 1 might say, by no 
human being.” ^ 

The King continued, from time to time, to send him oon« 
soling messages and tokens of affection, though generally by 
stealth, and during the night but at the urgent request of 


* A. fool wu to Dooetmry to the eetabll^- 
niatt of oliord Gbancellor. thet we ■boll find 
one in the bonsehold of Sir Thomas More, It 
It very doubtfhl when Chtncellors ceased to 
httW thoQt jthein toy soch ehtnuster. 

b *• CordioaUt EWracensIt flc offendlt aol- 
ittum regium. vt ^MUatiu bonis et omnl 
d4paAtttCb teoettor, non In carcere, ted in 
enwlitn i^ttt pnidloi odhlbitlB trigfota 
dlW^Ttt otQ ftmpiUa tea coBtodlbut. Pro- 
Muttor in tUnni <|^«rela ixmnmerKt nt vix 
ttlMitfawWit tflbiKe potte capf tto tapplldtim. 
8 |q eit fortn— ladiiti ex Indl msfistro 
ig^tefcat ett «d rtgnnin; nsm ptoiw rcg- 
fMdjiia Vfrist ami rex. metotbatTir tb 
optosa m t irntnr t ptncK nt diein • 
Snamtliopglit^ 
Mif UtHpiidltf' WbfoW* ^ ntam for « 
SsPbl Swcpiloa (d ibe 

iffiaPfifWt irtiniiiieii M oply siren hba » 

I a j fdM ■ Ml is ^jL^jb 

QHl jUByOHa VDBHHKID iD9 QHHODDUliiQtt vMs 


itfMi ntti ■n—tMit 

Mi' I 'I rWT^ 


* Otvendldi gives t eorlont aoooODt cf oM 
of these nocturnal mlsiions, Sir JobnAoiteU* 
the chief foonder of an Uluatrloui honat, 
being the messenger He was sent off ftold 
the Goart at Greenwich after dork, wtSi cv» 
den to be back before dtjr. It was a dieMlr 
fblly rainy and tempestuont night, and the 
Oardinal and bto household were all in M 
beforehearrlTedstSiber. After fond knoolM 
log at the gate he was admitted, and MUfhii 
be ceme Am the King, wee eondaeted tn 
the bedchamber of the Oudinal, who hoi 
risen end pat on hfo ollfoi ffiMn. «* Wbm 
Master Bussell was omns Intg Us ptetettefo'* 
be moet hombly rererenoed Utn npon bfo 
knee, and deUvering Urn s grest (ff 
gold with a turkU for « telwfeb siidi iSit, 
the King oommendetb bfoi 
wiUeihyontoUoriMifoiert ifS^ZiSL 

yon ss weu ni dm Ite dU, and foma iiir 

diign^ftff rmt teteMfo vfoteh mm to 

waew ipid wrnmtm m fo* m0mm 

‘sns.vwii&mm‘ 
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bis enemies, who were under a perpetual apprehension that he 
might be again taken into favour, and avenge himself updn 
them, permission was given to institute a proceeding agamst 
lum in the Star Chamfer, — and this being attended with some 
^ difficulty, — to prosecute him by parliamentary impeachment, 

by a bill of pains and penalties. 

Parliament, after a long interval, met in November in this 
year ; and a Committee of the Lords, over which More, the 
new Chancellor, presided, prepared “ articles of impeachment,” 
as they were called, against WoUey. These were forty-four in 
number, and were generally of a frivolous description. His 
illegal commissions to raise taxes without the authority of par- 
liament, and his other unconstitutional acts, were entirely 
passed over ; and he was charged with naming himself wim 
the King, saying, “ the King and I and, in Latin, “ Ego et 
Bex mens — with receiving, first, all letters from the King’s 
ministers abroad — requiring to be the first visited by foreign 


four Grace, I have had fhls night 
the aoragt jonmey for so little a way that 
ever I had to remembrance ’ A great fire 
was lighted and refireshments prepared, but 
Master Russell, after being some time In so- 
ctet communication with my Lord, took leave, 
saying that, * God vnUmg^ he wo\M be at the 
Court at Greenvnek again btfore day, for he 
wndA not for any thing it were known hu 
bevng with my Lord that nt/git ’ 

Wolsey soon after receive a visit from his 
oapltal enemy, the Duke of Norfolk, which 
tUnstrates strikingly the manners of the 
times. All his yeomen were drawn up In the 
hail, and he and his gentlemen went to the 
gates and there rnoeived my Lord of Norfolk 
Utre-headed. "They embraced each, other, 
hud the Duke complimented the Cardinal’s 
attendants on their fidelity to him in his mis- 
lortanes. The Cardinal praised the magnani- 
mity of his gnsst, who he said properly bad 
the lion for his cognisance. 

•« Farcere prostratts selt nobills Ira Leonis. 

Tu qnoqae fac simile, quisqnls regnabis 
in orbsm. * • 

"Water being brought into the dlnlng- 
dfasmber for them to wa^ before dinner, the 
Cardinal asked the Duke to trash with him, 
Ifut the Duke saidi * it became hfan not to pre- 
dame to widh wito him eiiy more now than 
H did hefore in hla glory.' ' Tea, fbitooth,' 

r hmy LoMCafdliuil, toy atttheHty 

dignity legatlne Is gtme, vdmrelti dcn- 
llsted all my high honour' 'Aitmv,’ gnoth 


my Lord of Norfolk. ' for your legacy InevSr 
esteemed your honour the more or higher tor 
that But I regarded your honour for that 
you were Archbishop of York and a Cardinal, 
whose estate of honour surmounteth any DOhO 
now being within this realm ; and so wlU I 
honour you and bear you reverence aooosd- 
ingly. Iherefore I beseech you content yoOr- 
lalf, for 1 will not presume to wash with yon, 
ana therefore 1 pray you hold me excuasA* 
So they washed soparately " Another dis- 
pute arose as to whether the Duke should Sit 
inside or outside the tabMli # dbii^. "llm 
Cardinal wished him to tdl Ipldit ^ 

fiised the same with muShliambtleDeas. thSSS 
was thSn set a&bttf l^r tor my tiovd ^ 
Norfolk, over s|MlSSfiny Lord Gsrdlliid^ Oil 

the outsideoftlvtol^ the whiOb was fF 
Lord of N(SM11IMIitomethittgb0tt6tA 
Lord shows ns wUat atom 

was seitmovi Ikn imsty compUmoat o| wfiii* 
log toMto, in m sooount of a bfOtmiM 
durldg lim vWi sF Charles V. to 
"TbSShn^, the King. viAVbhQtmC 
wash Duke off ' ' 

ing ihs iimtor,^ Dtike of toiMc I 
towsi Msmiiwmdidwasbthsl 
nslh tod tinitoll of Frirance, awl 
IMtoifocQstototliid<r 
on toAwiiMrs ritoit tornd* i 

--toilitol'd 


Latin totott* 


- teMiiyniHi 
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muosters — and desiring that all applioationB dionld be made 
through him ; — ^practices hardier to be avoided, unless the £jng 
were his own minister and his own secretary. Then he is 
accused of illegally exercising the le^atine authority ; and of 
interfering, in an arbitrary manner, with the administration oi 
justice, and drawing into Chancery questions properly cogni- 
sable in the courts of common law. One of the gravest chafes 
is, that he whispered in the hang's ear when he knew that he 
laboured under a particular distemper, then supposed to be 
communicated by me breath.* Lord Herbert goes so far as to 
affirm, that no man ever fell from so high a station who had so 
few real crimes objected to him ; and we are mortified by 
finding that the articles wore subscribed by the virtuoUB 
Sir Thomas More, as Chancellor, and presented by him to 
the King.' 

Without any proof, they were unanimously agreed to by the 
House of Lords, whore the Ex-Chancellor was partioularljr 
odious on account of his haughty bearing to the ancient nobi- 
lity, and even to his brother prelates ; but when they came 
down to the House of Commons, they were rejected on a 
speech made by Thomas Cromwell, formerly a servant of the 
fJeudinal, who defended his unfortunate patron with such 
spirit, generosity, and courage, as acquirfl him great repu- 
tation, and mainly contributed to his own subsequent extia^ 
ordinetry rise. The King stiU having returning fits of kindness 
for his old favourite, royal influence was supposed to have con- 
tributed to this result of the parliamentary proceeding against 
Wolsey ; and the French ambassador, unable to foresee what 
jpight he the final issue of the struggle, advised his OpiXli 
to render to the fallen minister such good offices as, without 
Ijiving cause of offence to the existi^ administration, mi^ht 
jp^ateinlly remembered by Wolsey, if he should finally tnum{»h 
idvet Ids enemies. 

At home, however, he was neglected and slighted, even by 
those whom his bounty had raised.* He was unable to pay or 


dw^ upon lereral otbor Tofbnfyb ttome.flodtopropNrelllpoi^ 
jo 1119 Empm* yw f IFu^L Hist 493 * 

asto aant tew a wn rtto ^ vWHsFd 


^ dep^nd^&is who sISSl iu|b«red ^ ldia« and 
rihmto provide theniaelvea a alieW iiMte:r tOl 
VO more augpioious. Tears were oopionely 
bolii sides, and most of those he addreosed refused to leave s^ 
Mtid a master ” in his advemty.^ A snbscription a^mong the 
elmplains and others of most snbstanoe, whom he had promoted^ 
provided a fund &om which the most urgent necessities of tha 
establishment were supplied. 

These mortifications preyed so much upon his mind that^ 
about Christmas, he fell ill and was supposed to be dying. 
Henry exclaimed, ** God forbid that he shoidd die !^I would uo^ 
lose him for twenty thousand pounds sent his own physi- 
to attend him , — conveyed to him assurances of unabated 
attachment, and even insisted on Anne Boleyn presenting to 
liim a tablet of gold for a token of reconciliation. 

Through the management of Cromwell a settlement of hie 
affidrs was made with the King, whereby he received a general 
pardon on making over all his revenues of every description^ 
exoepttboseofthe Archbishopric of York, and 1000 marks a year 
£rom tiia Bishopric of Winchester, which he was to be allowed 
to retain for his sustentation.* 

As a further mark of kindness, the King permitted hiiOt 

** I im the tomb where thAToffectton lies lanctlon this ]>el^aile ipollatlon,->1]j tbl ^ 

That vw the doaet where it living kept; creditable dSvfee W 4U the Jodgea lad the 

S* Slf OwceUrt*. the form waa gone thPOWll 

Ka h ntjt t nma, and wh^ It long hath of ^ recovery in the Court ^OoS 

man VUm, and Wotoey #a« tetplM to 
csBMala a keoogniiaace that the 
lha King* Jnd^ Sbeller waa •eotlmMa W 
ahlatA Ate from him, hat foimd hha WW 
Milotaat— on the ground that Sie pAWaw 
naa net bia. and that ha waa ttMit lii 
•uooeiaan of it At kat be wM, “Igf W y 
SbeUey.ye ahaU make report to Hk Xw 
mglmeM that I tm lito dfe#M WIM 
fUthflil chaplain and hmatamwii t^jm 
oommaodnientaiid regneatl wtUffi |if 
diaobey.hnt mbet gladly ftalSl aaili 
hia pitiiody wttl and p iaa a i ir i hi i 
and in o TpfH hi tbli htahlMiif 
ye, the httheia Of^ 

UwftUly do it K i 

)g| 

ptayynf dhoarhfa 
ttOlt dW 

Ids moat gnwhki 
IkthhogvenahiMt” 


iMt Maoif^ Me the that long hath 


h OavendUh's pictnre of this aeene il Wff 
touching. ** Afterwarda my Lord riimtaailded 
ma to can all hia gentlemen and yeoman ay 
Into the great chamber, Qommaadhigill tho 
gattUemas to itaad on tha rlghthiiilA asl 
«ha yeomen on the left; at laal hiy tod 
came out in hia roobet upon a vMat gofn, 
Ukaa blabopi who went with Ida oteplalna to 
fboupjpar and of the phamhar, imawni a 
gnat window. Beholdingj^ §00% mmiAer 
of aervant^he oonld not apeak h> them until 
the teen ran down hia eheekA«hkhil«dQg 
pamelvad of Ida aarvuilA oaiiaad fbu^ 
teantogirii ont of ayaa, ia 

I mdhe any heart to meat** 


ancii sort as vonld t 
--OavendMt^ 

I Adliio% 
ToikBaiim.VbkhJ% 

^edicilindwl^t 
IdaaWhlihe frOniBa; 
Wab^ who hid haag| 



jthathkto 

hadtafcanpoa* 
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fi)r»ebaac» of air aM better Moonoiodaitiagi, t> 

lUtat to Bjohmiwid, trhera bis healit]i ^ mm 

|froved, and be ajpin began to gather aoae aoeiefy 

XOimd 

9^ enemiest aJanued tlwii ever by bis Tioini^to ihe 
(kmsft at WiiidiK>r, ]MvaUed oa Hexuy to ismie a pesmiptoiq^ 
oricflr that be sboidd thexioefodibresi^ bia avdtdepisoo* 
{Md see» Slid he waa supplied with a sum ef mon^ to be^ ihs 
<diai!|B[ee of bis jouroey to York. 

It IS amusmg to o^erve that this jouruej, wbieb mm 
be peilbrmed in three hours, was then considered as fonoida^ 
as u it had been to a distant foreign land. Some of Wolsey’a 
servants, though much attached to him, ** of their own mbii 
deobred him of his favour to tany still here in the south, bei&g 
loath to abandon their native country, their parents, 
wjvea, and children.”^ 

lYolsey, notwithstanding his reduced fortune, had still a 
tkain of 160 persons, and twelve carts to carry his baggage^ 
He made short sta^, sleeping at different relmous houses 
Ivhere he was hospitably entertained. On Maundy Thursda;^ 
bein^ at the abbey of Peterborough, he washed, wiped, and 
kissed the feet of fifty-nine beggars, on whom he bestowed 
liberal alms. Having paid a visit to Sir William FitswiUiam, 
a wealth kni^t of that country, he spent the summer and 
ettfcfeoim at Southwell, Soroby, and Caw(^ Castle, near Yeric, 
f<^-aoqiimng immense popularity by his oondescensioiL, his 
kindness, his hospitality, and his piety. He set an examine 
^ all church dignitaries, a right good escan^le how they 
win men’s hearts.” On Sun^ys and holidays he rode to soma 
ei»i g rtit y eiinreh, oelebrated mam himself, ordered one of hia 
to preach to the people, and distributed aims to thf 
pQoi^ He spent mudi of ms mne in adjusting differsnees in 
mmiKes and oetween nei^bours. His table, fdmitifolly bn| 
Itftd entmYagantly supplied, was open to all the genta^ of tiaa 

E he gaye employment to bundrsds of wodbnen in 
houses and ohmrehea hdonging to his see.*^ 
t aj^inted his inst^tion as drolibidiop ta tiim 
k Kixister on the 7th of Noyambsr, and paa|ia|i^ 
Ida to perform the oerem^ny with gtMt pora^ 
cff gatne and other 
larim finr the 

the inmow he had 
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MavoF of York, when tke greatest efforts Vere to "be made to 
do aim honour* But before the time artived he was a prisoned 
on a charge of high treason, and he had sustained a mental 
, ihock which soon brought him to his grave. 

Henry, who had recommended to the northern nobility to 
be courteous to Wolsey, was not a little startled when he he^ 
ttf the following which the Cardinal now had, independently of 
the royal favour. The courtiers were still more astounded^ 
and the “ night crow,** as he styled Anne Boleyn, uttered 
notes of fear. The divorce suit was still dragging on, and 
there seemed no chance of bringing it to a favourable conolusioa 
without a rupture with the Court of Borne, which Wolsey 
might veiy seriously have impeded. 

On Friday the 4th of November, about noon, when the Car- 
dinal was sitting at dinner in his haU with his officers, suddenly 
entered the Earl of Northumberland, who had been his page^ 
and whom he had divorced from Anne Boleyn. WoUey 
apologised to him that dinner was nearly over, and seeing him 
attended by the old servants of the family, said, ** Ah, 
Lord, I perceive well that ye have observed my old precept 
and instructions which I gave you when you were abiding 
with me in your youth, — to cherish your father’s old servant!^ 
whereof I see here present with you a great number. Hiey 
will live and die with you, and be true and faithful servants to 
you, and glad to see you prosper in honour, the which I 
beseech God to send'^ou with long life.” The Cardinal then 
conducted the Earl to a chamber, where, no one blse being 
present but Cavendish himself, who kept the doOT aS gentlem^ 
usher, the Earl, trembling, said with a v^lb^nt soft voice 
unto my Lord (laying his hand upon his 

pou of high treason'* He refused to submit seeing the 

warrant, which was refused ; but he surrendensA to b 

privy councillor, who, he admitted, had aufitxsdfy to arrOet 
by virtue of his office. 

When he had a moment’s time to recover from ibe 
caused by this blow, he wcps|; bitterly, v*^more for 
I others than himself. He particularly lamented 
'Oavendish, about to be thrown destttate on the 

who,** quoth he, ” hath abandoned his own cootifrtY^ ^ 
and chil^n, his hbuse and bis rest anA < 

only to serve me.” At the next niM he sumta 
to appear in the hall ; but ‘^there waspot 
the gentlemen sitting at table with 
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OAWUD OFF A nttsomss. 


The paalxctdax obftr^ to be brought af^inat W<3]a^ h^l 
never teen aaoertainea; the general opinion ia, that Heui^y 
had been induced to believe that he waa oanying on jsome dan* 
destine oorrespondenoe of a suspioious nature with the Court 
ol France, and that Augustine, a Venetian in his service, had 
given some false infonnation against him.* 

The next day after his arrest, he was oommitted to the 
special custo^ of five of bis domestics, and sent off under the 
escort of the Earl of Northumberland’s train towards London. 
But the population of the adjoining country, hearing of bis 
misfortune, met him by thousands as he journeyed on, calling 
out with a loud voice, “ God save your Grace, God save your 
Grace ! The foul evil take all them that have thus taken you 
firom us ! We pray God that a very vengeance may Hght upon 
them.” 

His keepers afterwards obliged him to travel in the night 
time to escape public notice. He expressed deep regret for the 
loss of a se^ed parcel he had left behind him at Gawood. 
This being sent for was found to contain hair shirts, one of 
which he now always wore next his skin. 

The first night he was lodged in the abbey at Pontefract* 
In journeying thither he felt great apprehension lest his desti* 
nanon should be Pontefract Castle, where so many had suffered 
violently ; and he said, “ Shall I go to the Castle, and die like 
a beast ? ” On the Thursday he reached Sheffield Park, where 
he was eighteen days very kindly entertained by the Earl 
Shrewsbury rill orders should be received fiom Court for his 
ulterior destiuation. 

At the end of this time arrived Sir William Kingston, Keeper 
^the Tower, with a guard of twenty-four beef^eaters, to ooti^ 
guct him to London. When the name of this officer was meu- 
tfoued tQ him, — “ Master Kingston ' ” quoth be, — rehearsing 
hia name onoe or twice ; and with that dapped his hand uu 
bis thi^ and gave a great sigh.” He no doubt then reoob- 
ladsd Sie prophecy by some fortunetelleTB, respeorim which 
£Mhsutndi^ is silent, but which is mentioned m FuUer gnd 
Wbar wisteie, that he shotdd have his end near Migston. Ttris 
lad indfioed him always tq make a wide oirenit to avoid Kiil|^ 
pon^Thaines when he approadied that town, and Ihe 

now distdftyed is accounted for by his antinlM^ tiM 
islont to fi^h his career on Tower HQL in custody 

WhsateNa ite aiWr of wiwt oT UM vnM, ifww M 
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of Eiztgrtdai, too late peroeiviiig hoMsAU deoeiv^ hy tiid 
fttiberof lies.’*" 

. For WHiie dayis he was afflicted with a dysenteiy ; but m 
'^eAon as he was able to travel he set forward for Loitdcm, 
* |4(khoiigh so much reduced in strength, that he could hardfy 
Sttfmort himself on his mule. When his servants saw hiTin in 
such a lamentable plight, they expressed their pity for 
with weeping eyes ; but he took them by the hand as he rode^ 
iTor. M. kindly conversed with^iem. In the evenii^ d 
the third day, after dark, he arrived with difficulty aft 
the Abbey of Leicester. The Abbot and Monks met him at 
the gates, with many torches. As he entered he said, ** Father 
Abbot, I am oome to lay my weary bones among you.” 

He was immediately carried to his chamber, and put into a 
bed, i^m which he nevei:' rose. This was on Satur^y night, 
and on Monday be fcnretoM^toi hk servants, that by of&m 
dock Tkeict morning they shtmld lose their master, as the time 
drew near that he nukt depart out of this world.” 

Next momijingi ahomi seven, when he had Oosfibssed to a 
priest, Eini^tt admd Mso^hQW he did. quoth h^ ** t 

iBXTj but w wdll md plmtaftpe oi God, to reader my simple 
soul into his divine hands. If 1 liijfflMmred God as duigenw 


as I have done the King, he would mK have gieenme over ill 
my ^y hairs. Howbeit, this is the just hewsrd that I must 
receive for my worldly diligence and poms tbai 1 have hed te 
do him service; his main pleespu, not rmaidr 

ing my godly duty^ Ipieremre, I pray you, with aU my 
heart, to have timkli|ii|pbdly ^ommendeA unto hiS tojm 
majefdy ; besciedMf^^^ my behalf to call to bk motf 
gracious reme|||inpib matt^ proceeffiEng between |M 
and me, fimmNmlnpmiug of the world wm thk dsjjr. mil 
the progress fmme, tfha meet did chfefly ia the 
matter than hk^ conidetme 


1^ put ef cme hMf of his malm ihjdaugtf. 

issure yoth % lleti often kheeled before bim in m 
the speoe <f an hour er 

suade himltfw1hi#wiU and appetite ; but I otmldjnm 

to pass towMiM him there&om. 

stcu, if it ydu to be one of bk 


^ 1l lli r«iy ,booic 1 


oneofltkliVitr^^ 
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ymt wisdom and other qualities ye are tmM to hik 
1 warn YOU to be well advised and assiuied what matter ve 
in Ins headi for je shall never pot it out agaiik" After a 
Strong admonitioiL to the King to suppress the Lnthemn 
heresy, he thus concluded : Master King^n, fin^ewelL I can 
no more, but wish all things to have good suooess* My time 
^inweth on &8t. I may not tarry with you. And forget not, 
I pray you, what I hav» «said and ohati^ you withm ; for, 
when I am dead, ye aluil]| peradventure, remeiDher my words 
much better.”^ 

He was then annealed by the Father Abbot ; and, as the 
great Abbey Clock struck he expired — Kxso- not. 
STOX ^ standing by his bedsdde. * 

Bis body was immediately laid in a cCffin, dressed in his 
pontificals, with midEre, Grossest^ ring, and pall; end, lying 
there all day open and barel^ad, Wis viewed by the Mayor 
of Leioester and the surrounding gentty, that there might be 
no suspicion as to the manner of Ms deatih It Wes then oar^ 
tied into tUe irndy Chapel, and watoh^ with many torches, 
all ni(^t,*-^wMlit the monks song ditges^and otlmr devout 
ckisons. At sue in the morning mass tms odebsated for his 
soul ; and as they committed thenody of the fuoud Cardinal to 
its last abode, the words were chant^ Eaimte earth, ashes 
toashes, dwttodurt!*’ No stemewasareoted to his memory; 
and the spotof Ma intexmeUt is unknown* 


BWb a ttt aiA ctKl im of rdde ai^ 

t dudl not attest tQ,^w a^y general chamoter cf this 
eisoduent man. His jgood ai^ him qualities may best be underv 
stepd foom the detsw of Ms jmtious, and are hxuaorttlised by 
thadmlogue bettrem Queen CMherine and fibdpfSth, her secret 

tMT^ which is 

But the nature of this work requives that I ahould more 
jsensidi^ him as a Ju^; for, he held 
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optbioxL upon the question, he took &e dSstSnottovi 
Imween law and conscience, and said, ** It is proper to haTO e( 
respect to conscience before the rigour of the common law, fer 
teuS est facere quod decet non quod Iket. The King ought of'hm 
royal dignity and prerogatlre to mitigate the rigour of the law 
where conscience has the most forbcj therefore, in his roya} 
place of equal justice he hath constituted a Chanoellor, an 
officer to execute justice with clemency; whijre conscience is 
opposed to the rigour of the law. And therefore the Court of 
Chmcery hath been heretofore 6ommonly called the Court of 
Conscience, because it bath jurisdiction to command the high 
ministers of the Common Law to execution and 
ment, where conscience hath most effect.’’ * With such notions 
he must have been considerably more arbitrary than a Turkish 
Kadi, who considers himself bound by a text of the Koran in 
point, and we are not to be surprised when we are told thai 
he to exercise his equitable authority over every thing 

whi^V^uld be a matter of judicial inquiry. 

In consequence, bills and petitions multiplied to an 
oedented degree, and notwithstanding his despatch 
a great arrear of business. To this grievance ^ 

very vigorous remedy, without any application 
to appoint Vice-Chancellors , — ^for of his own IfSC^MSnty he 
onoe established four new Courts of Equi^ Msommission ill 
the King’s name. One of these was held At Whitehall before 
his own deputy ; another before the King’s almoner, Dr. 
herby, afterwards Bishop of London ; a thir3% the Treesnxy 
Chamber before certain members of the CoUin^il ; and a fourth 
at the Bolls, before Cuthbert Tunstall, Master of the BollPi' 
who, in consequence of this appointment, used to hear <^^3^ 
there in the afternoon.^ The Master of the Bolls has continue 
ever since to sit separately for hearing Causes in Chancm^ 
The other three Courts fell with their founder. ^ 

Wolsey himself used still to attend prei^ legolarly 
Court of Choncei^ duritfg term, and he maintained his 
ble jurisdiction with a vCiy high hand, deciding 
assistance of common law judges, and with vexy little 
le the maxims of the oommon law. 

If he was sneered at for his ignorance of the dootrilfi 

t Gftvendiifa, p 383, ooaDdl of Atasten 

^ In Seevet'a HJstofy of the Law it fa aald cellor'a Saafataiim ; imt Sat" 

OudtlSiiitlieanSiiaitaiioeaf fonadte the Tow or laAlS I i il 

tiieBollaeYarliearttig cauaeaVti^IftlM to tho Maater of tia MMJS 

bavliHtbeeabotooiilrtliopriDdtp^ ratgaollUwarS 
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^raotioe of tho Court, be ha^ bis reTeuge by openly oaie|i 
ing that the Jawyeie who practised^ l^re hin^ ijJere 
ignorant of the civil law and the prinoiples of genen 
prudenoe; and be baa been described as often inter 
their pleadings^ and bitterly anmadverting on tbeir 
notions and limited a^utn^ts. ^ reinedy an evil 
ttnubled the stream, of justice ^ the fountam^bead, be, 
his usual magnjhoe^ of oonqeptio^ projected an ins ^ 
Hon to be formed in Itondon, for the sjnBtematio study of J 
branches of the law. He even famished ^ architectural moj 
&r the buUding, which was considered a master-piece, and \ 
mained long sl^r bis death as a curiosity in the palace 
Oreenwiobf Such an institutjion is still a desideratum it| 
England ; for, with splendid exceptions, it must be admitted 
that English barristers, tbangb veiy clever practitioners, are 
not such able jurists as are to be found in other countries 
where law is systematically studied as a science. 

On Wolsey^fl fall his administration of justice was strictly 
overhauled ; but no complaint was made against him of bribery 
or corruption, and the charges were merely that he had ex- 
amined many matters in C^ncery after judgment given at 
common law , — that he had unduly grantea injunctions ; — and 
that when his injunctions were disregarded by the Judges, he 
had sent for those venerable magistrates and sharply repri- 
manded them for their obstinacy. He is celebrated for the 
vigour with which he repressed peijury and chicaneiy in his 
Court, and he certainly enjoyed the reputation of having opn- 
ducted himself as Chancellor with fidelity and ability,— 
although it was not till a later age that the foundation was 
laid of that well-defined system of equity now established, 
which is BO well adapted to all the wants of a wealthy anfl 
t^fined society, and, leaving little discretion to the Judge, 
disposes Batis&ctorily of all the varying cases within the wme 
acppe of its juxisdiotion. 

1 am afraid 1 cannot properly conclude this sketch of the 
|i4fe of Wolsey without mentioning that of his own body he 
was ilh end the clergy ill example.^’ He had a natuia]! 
son, named Winter, who was promote to be Dean of Well^ 
and for whom he procured a grant of “arms” from fhe 
Hpralds’ College. Ihe 38th article of his impeachment shows 
ha had for hfa ihistress a lady of the name of Wlc, tjgp 
lamm, be had t^^o other children ; mere were varians ampiei 
m wmoh he was suspected cf having indulged, --^and bis hmw 




wotslt^d FAILIN^fS xm> lUSFfiOTAKCE. Cbap. XKXX. 

i inifered firom his dissoltiie life» JBtit we miiet not anptKNie 
^the scandal arising from such imgnlaritiea was such as 
“^1 be occasioned by them at the present day, A ve 3 y 
ent standard of morality then preTSiled : churchmen de^ 
d from marriage, were often licensed to ke^ concubines^ 

: as the Popes themselyes were in this respect by no means 
lUible, the frailties of a Cardinal were not considered any 
bssuperable bar either to secular or spiritual preferment.* 

In judging him we must rememl^ his deep contrition for 
|l|i*backslidings; and the memorable lesson which he taught 
with his dying breath, that, to ensure true oomfort and happi- 
ness, a man must addict himself to the service of Gk)d, instead 
of being misled by the lures of pleasure and ambition. 

The subsequent part of Henry’s reign is the best panegyric 
on Wolsey ; for, during twenty years, he had kept free from 
the stain of blood or violence the Sovereign, who now, fol- 
lowing the natural bent of bis obaraoter, cut off the beads of 
his wives and his tnoat virtuous ministers, and proved himself 
Ihw most ipobitraiy ty^lint that ever disgraced the throne of 


log in rhyme the common talk of the town 
when he wrote« — 

The goods that be thus gaddered 
Wretchedly be hath ocattfreiAr-’ 

To make window*, walkajM dore*, 
And 

ii# ipSMalJi^ Wolksy, foUo, HU, 


* nSoy gibes, however, seem to batf been 
enrrent against the licentions conduct tff the 
Cardinal, as we may Judge from liord 
Sorrey’i speech to him 

**ru startle yon 

Worse than the sacring bell, when thn 
brown wench . ^ wm 

l4y kissing in your anna, 

Skelton IflDewlse was probably qn|f 


«ND OF VOL. I. 


timsoirt rsmm wwtxi^oumit aks«oni»isaiii^^ 




The Newest and Cheapest Edition of Blaokstone. 


0« Jehiuar^y 1857, in Four Ijorffe lo/wnev, 8to, Puce only Tuo GumeaSy 

BLAGESTONE’S COMMEKTAEIES 

ON lUE 

LAWS OF ENOLAHD. 

A ^CW iiOniON, ADAPJLI) TO IHE I'KLSENl STAIE OF THE LAW, 


Bt KOBERT MALCOLM KERB, 

BAURTSTPR-AT LAM , 

fdito} of ** 77ie Ahscondimg Debtorh Auest itt, 1851 ’ and “ The Cmnmon Law Procedure 
Acts of 1852 and 1854 , Autfun oj “ TIw Action at I aw,** Ac rfc. 


THE EDITOE’S PREFACE. 

In' the following pages an attempt has been made to adapt 
the Commentaries of »Sir William Blaokstone to the existing 
state of the law, by making such alterations in and additions 
to the text, as seemed to be consistent with the plan of the 
original woik and the views of its distinguished Author. 

Had it been possible, indeed, to have reprinted the wprk, 
and within any reasonable compass of conective notes, to 
liave still afforded the leader that introductory and popular 
view of the Laws of England, which Sir William Blaokstone 
so ably supplied, that course must and would liave been 
adopted. If the text has been altered and added to, it was 
solely because this course seemed to the Editor the most ad- 
visable, if not the only, mode in which the Commentaries could 
be usefolly reproduced in the present day. The method he 
has adopted will, it is hoped, meet with the approbation of the 
reader, when Im comes to examine the extent and variety of 
the alterations which have been made in the law within the 
last half centuiy. 



No person can appreciate the Commentari^ of Sir William 
Blackstone so thoroughly, as one to whose lot has fallen the 
duty of editing ihe work ; no reader can conceive or feel the 
weight of the responsibility attached to such a duty,' so fully 
as the Editor himself ; for what may appear on perusal a very 
unimportant emendation, not improbably involved much labour 
and considerable thought. The Editor ventures, therefore, to 
claim some consideration for the difficulty of his task, and some 
indulgence for the many defects in its execution, which he can- 
not but feel must exist. 

The Editor has not ventured, in any instance, to alter or 
add to the text of Sir William Blackstone, without giving the 
reader his authority for so doing.® This reference has often 
been made in the text itself by a mention of the statute, which 
has effected a change in the law. More frequently, however, 
the Editor’s authorities have been stated in note.^ The altera- 
tions which have been made in tlie text, and those portions 
of the work, for whii‘h the present Editor is responsible, 
have, with a few exceptions, been put within single inverted 
commas, in order that the reader may be able at once to dis- 
tinguish these alterations or additions from the original text. 
The few exceptions, which have not been ])ointed ot|t in 
this way, comprise those words, which in the text of Sir 
William Blackstone are in the prsent, but in the present 
edition are in the past tense, many pages, and indeed chap- 
ters, of the Commentaries, liaving become purely historical.® 
ITiose portions, indeed, of the C^'ornmentaries which have be- 
come entirely obsolete, but which are still curious or interest- 
ing either in a historical point of view or with reference to 
the altered state of the law, have been converted into mteSy 
reference being generally made at the same time to the page 

*• The Editor’s references may be easily distinguished fh>m those of the ori- 
ginal work. Sir William Blackstone referred to the decisions of the Courts 
by mentioning the volume and page of the reporter merely, thus:— “ 1 Burr. 
526 ” (see voT. I. p, 56). The present Editor has used the modern method 
Ilf quotation, thus : — Jewuon v. Vyathi, 9 M. & W. 540." 

^ This statement requires explanation. The Editor has on several occasions 
substituted for Wilkins* Latin translation of our Early Statutes, what may be 
called the authorized version, published by the Hecord Commission. He to 
also ventured to subHitute for references to Wilkins’ Leyee Anglo-Mxomca (lb. 
1712), a reference to The Ancient Laws and Institutes of England, published 
by the Beoord Commission,” Sto, 1840, and ably edited ^ Betdamln Tbqi]^, 

® The Editor has also Mentioned, on the margin, the pogu of the origlto 
work. These pages are planed within brackets, thus : [WJ. 



of the original work. Those notes for which the Editor is 
himself responsible have been put within single inverted 
commas, in the same way as his additions to the text. 

What success has attended his eflforts the Editor cannot 
well judge. He can only pledge himself that no trouble or 
labour has been wanting on his part, to fulfil properly the 
responsible duty intrusted to him. He has also enjoyed the 
advantage, in many instances, of the advice and assistance 
of some of his professional friends, whose kindness he feels 
called upon thus specially to acknowledge. 

Temple^ Decemher^ 1850 . 


A FFW of the principal alterations which have been 
made in this edition of the (Commentaries of Sir William, 
Blackstone, in oidcr to adapt them to the present state of the 
liaw, may be briefly refoired to. 

In the first Volume, which treats of the “ Eights of Per- 
sons,” and contains an analysis of our fConstitution and system 
of Government, it has been nocessaiy to introduce the Ai^icles 
of Union with Ireland ; and to state the various qualifications 
now required in Parliamentaiy and Municipal Elections. 

The comparatively recent creation of a new tribunal, the 
Judicial Committee of the l*rivy Council, in which the Ap- 
pellate Jurisdiction of the Crown in Ecclesiastical, Maritime, 
and Colonial Causes is now vested, has also been noticed. 
It has been necessaiy to mention the Board of Trade and 
other public boards, by which many Executive functions of 
the Sovereign are now administered; while the Legislative 
changes made in the Laws relating to the Clergy, in the Law 
of Marriage, and in the Laws relating to the Belief of the 
Poor, have been carefully embodied. The Jjaws as to Char- 
tered and Joint-Stock (Companies constitute editorial additions 
to the text of this Volume. 

In the Second Volume, which treats of Property, Beal and 
Personal, the numerous legislative enactments of the last 
quarter of a^ century have been mentioned. Among the moat 
prominent of them are the Statute abolishing Fines and fie- 
ooveries, and those modifying the Law of Descents and of 
liower, and the Law with re^rd to Wifis. To these may 
be added the Statutes altering the Game Laws, and molding 



lor tke Oommtitation ll^thes of 

Kopykoldfi ; the Statutes relating to SankiSupto^ and Insol* 
i^oy, ahd those regulating Patents end Oopji^ighis^ The 
^eot of the Statute of last Session ainending the Commerpial 
ilikws, and that enabling the Court of Chancery to authorise 
Leases and Sales of Settled Estates, have been carefully em- 
bodied in the text. 

In the Third Volume, which treats of “ Private Wrongs, 
and their Eemedies,” the principal alterations relate to the 
improved and simplified procedure introduced a few years ago 
info the Courts of Common Law and Equity. 

It has been necessary to give some account of the County 
(^ourts, and of the Courts of Bankruptcy and Insolvency, all 
which have been only recently added to the judicial system. 
The (^ourts of the Vice-( Cancellers and tbo (^oiirt of Appeal 
in Chancery have also been noticed. Considering the great 
development of the jurisdiction of the Court of Chancery, , 
which has taken place since the time of Blackstone, it has been 
thought expedient to treat more fully, than was dono by the 
great Commentator, of the nature of the redress for private 
wrongs, which is to be obtained in the Courts of Equity. • 
In the Fourth Volume, which relates to “ Crimes and their 
Punishments,” the numerous changes effected in the CViminaJ . 
Laws have l3een carefully introduced. These include the 
consolidation of the Laws relatting to Offence 
perty and the Persoti Acts;” the abol 

Benefit of Clergy, and IwlTrial by Appeals ; the 
statutes for the security of the Government fro! 
practices, as well as the protection of the person^ of 
Sovereign; “Lord Camphtdl’s Acts,” effecting the most 
tensive changes and improvements in Criminal Procedures 
and the statutes called “ Jervis’s Acts,” regulating the piO' 
r-eedings before Mfi^strates in cases of summary conviotiotl. 
and on the examination and committal of offenders ibr trial 



Phe important measuies of the present reign, for the most! 
mmmary trial and punishinent of juvenile offende^ and 
fiersons charged with trifling offences, and the 
>f pesnal seivitude for tnwsportation, have alfo 
lumerotiB alterations and modificatiofna ‘tot the /rf ilW 
iroltime. 
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